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VoI. II. 


Churches. a 


FTER the 29th of September 1687. 1 Jac, 2. cab 
and before the 29th of September 1700, ö 
there ſhall be paid for all Coals and 

jy Culm brought into the Port of Lon- 

don, or the River Thames, within the 

Liberty of the ſaid City, over and 


cheſter Meaſure, eighteen pence, and for ſuch Coals as are Duty of 194, 

ſold by the Tun, for every Tun containing 2000 Weight, per Chaldron 

eighteen pence; which Duty, ſhall be paid to the Arch- laid on all 

biſhop of Canterbury, Biſhop of London, and the Lord May- Coals brought 

or for the time being, or any two of them, or to their to London, 

Deputies or Aſſigns, by every Maſter or Owner of the 

Veſſel whereupon ſuch Coals are laden, before they ſhall . 

break, bulk, or have a Mceter aſſign'd for the meaſuring 
B * 
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2 CHURCHES 
or weighing ſuch Coals ; and the Party appointed to re- 
ceive the ſaid Duty mall give a Receipt Gratis ro the 
Party rn Ste t. 1 Jac. 2. cad. 

And the Coal Meeters appointed to meaſure or whgh 
ſuch Coals ſo ſoon as ary Veſſel ſhall be unladen. ſhall 
forthwith deliver a Certificate to the Officers of the ſaid 
Archbiſhop. Vc. appointed to receive the ſaid Duty. of 
the Sorts, Quantities, or Number of Chaldrons or Tuns 
of Coals which ſhall be delivered from on board ſuch Veſ- 
ſel, on pain of being ſuſpended from their Imploy ments 
for a Year: And in caſe it hall appear that there was on 

board a greater Number of Cha!drons or Tuns of Coals 
than the Dury has been paid for, then there Mall be paid 
to the faid Archbiſhop, Vc. for every Chaldron or Fus 

Forfeitureof conceal'd five Shillings more; for all which Impoſit ions, 

36. ſor every ſuch Veſſel, or the Tackle or Furniture thereof may be 

Chaldron attach'd and detain'd by Warrant from the ſaid Archbi- 

conceal d. ſhop. Vc. until pay ment thereof, id. | 

Provided that if the Importer ſhall within 24 Hours 
pay the whole Duty for ſuch Surpluſage of Coals, the pe- 
nalty aforeſaid Mall be diſcharged ; and it ſhall be lawful 
for the ſaid Archbiſhop, Vc. to appoint Officers to go on 
board all Veſfcls laden with Coals and to inſp:& the 

Coal Meeters in their Work, and to certify as directed by 

their Warrant. hid. 

Dare applied And all the Duties arifing by this Act, ſhall in the firſt 

o the rebuil- place be applied and diſpoſed to the rebuilding, finiſhing 
ts St. Faul's, and adorning, the Cathedral of St. Paul's. Ihid. 

Books of Re- And there ſhall be provided by the ſaid Archbiſhop, 

ceipts and Pay- Vc. Books of Vellum or Parchment. in which all Monics 

ments to be received ſhall be enter'd. and alſo other like Books, where- 
kept. | in the Accounts of all Payments and Disburſements ſhall | 
be likewiſe enter'd, to be inſpected by all Perſons coficer- 
ned Gratis; an Abſtract of which Books ſhall yearly before | 
the end of Mickaelmss Term, be tranſmitted into the Ex- 
chequer, containing the Receipts and Disburſements in the 

Year. preceding and ending upon the 24th of June next 

befare, where any perſon concerned may have Acceſs to 

the ſaid Accounts Gratis, and the Money hereby ariſing, 

ſhall be imployed in the finiſhing and adorning the ſaid 
Cathedral, and be iſſued and paid as the ſaid Archbiſhop, 

Ve, by their Warrants ſhall direct; And it ſhall be law- 

ſul for che faid Archbiſhop, Vc. to diſpoſe of any part 

of the ſaid Monies, not exceeding. fourteen pence in the 
pound, to the Treaſurers and other Officers - for their 
ae, Aid. 
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And they. are impowered by Indenture under their Borrowing | 
Hands and Seals. to engage the Profits arifing by this Act, Clauſe. 
for the Security of any Sums of Money, to be borrowed 
for the Purpoſes aforeſaid. Id. 
provided that if any perſon Call be proſecuted for Coſts, 
what he hall do in purſuance of this Act, he may plead 
the general Iſſue, and give this Act, Vc. in evidence; | | 
and if the Plaintiff diſcontinue, &c. the Defendant ſhall K f 
have double Cofts. Mid. 1 
And all the Monies by this Act to be received, ſhall be Receiver Ge- 
piid to ſuch Perlons as the ſaid Archbiſhop. &c. ſhall ap- neral appointeæ 
point under their. Hands and Seals to be Receiyers = _ 
tal, ſu as they firſt give Security to the Dean and Chap- 
ter of St. Paul's for the due Repayrhent thereof, the ſaid | 
Security to be approved by the Lord Chancellor, Chief 
juſtices. and Chief Baron, or any two of them. hid. 
And it ſhall be lawful, for the ſaid Archbiſhop, &c. to Fifth part ap- 
approptiate ſuch part of the Duties granted by this Act ply'd to build, 
as ſhall in their Diſcretion ſeem ſufficient for the com other Church- 
pleating any of the Parochial Churches in London that re- es in London. 
main unfiniſh'd, which were enacted to be rebuilt by the 
22 Car. 2. cap. 11. after the Fire, ſo as the ſame doth not 
exceed one fifth part in any one Year: Mid. | 
Provided that one Hundred Chaldron of Coals for Coals for chel- 
the uſe of Chelſea College, be exempred from the ſaid Du- ſea Colle | 
ties. Mid. exempted, 
Aſter the 25th of September 1700. and before the 29th8 H 9 .. 
of September 1716. there ſhall be paid for all Coals brought c. 14. 
into the Port of London, over and beſides all other Impo- Duties on 
ſitions, for the finiſhing the Cathedral Church of St. Paul's, Coals 1 7. per 
the Duties following ; vr. twelve pence for every Chal- Chaldron, and 
.dron, and twelve pence for every Tun; and the Archbi- 1. per Tun 
top, Biſhop of London, and Lord Mayor, or any two of for finiſhing 
them, ſhall have like powers for the diſpoſing of the Mo- St. Paul's; 
nies arifing by this Act, unleſs any otherwiſe directed. as 
they had by the ſaid farmer Act of the 1 Jac. 2. Stat. * 
8 gW. 3. c. 14, | | 
One full ſixth part of all Monies ariſing by this Act, One ſixth fot 
ſhall be diſpos'd towards the Repair of the Collegiate the Repair of | 
Church of St. Peter in Wifminſter, whe ſaid fixth patt, iner Abs Þþ 
ſhall be paid to tlie Chancellor of the Ezcb«quer, the bey. | 
Lord Chief Juſtice of the King's Bench, and the Dean of 
Weſtminſter, who are hereby appointed Commiſſioners for 
repairing the ſaid Collegiate Church by equal quarterly 
Payments, the firſt payment to be made on the zoth o 
December 1700. Bid. i by 
After the 15th of - May 1768. there ſhall be paid for all t A. c. 1% 
d and Guia. brought e the Port of M over + 
3 
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and above all other Impoſitions. the Duties following; 
2 1. per Chal- viz. two Shillings for every Chaldron. and two Shillings 
dron laid for - for every Tun of ſuch Coals as are fold by Weight. and 
| finiſhing - the Powers, Rules, and Clauſes. in the 1 Zac. 2. ſhall be 
St. Paul's, of ſuch Force for levying, collecting and diſpoſing of the 
Duries hereby granted. as if the ſame were particularly 
recited in this Act: And all Sums arifing by this Act, 
mall be appropriated to the compleating. adorning, and 
preſerving, the ſaid Cathedral Church of St. Faul. Stat, 
1 Annge.C. 12. 
Houſes on the Part of the ſaid Monies ſhall be appropriated for pur- 
North to be chafing and demoliſhing the Houſes and Buildings on the 
demoliſhed. North Side of the ſaid Church, for the Security thereof. 
Thid, | 
And no others And for making the Church Yard more regular, Com- 
to be erected miſſioners are impowered to treat with the Pariſhioners of 
in the Church St. Gregory and St. Faith. for exchanging their places of 
Yard. Burial in the Church Yard and Vaults in St. Paul's for 
other equivalent Ground : And no Houſe or Building 
whatſcever, ſhall hereafter be erected in any part of the 
ſaid Church Yard. except the place for meeting of the 
Chapter, or for the keeping of the Stores for neceſſary Re- 
pairs, which may be built with part of the Money raiſed 
by this Act. „id. | 


Borrowing And the ſaid Commiſſioners are impowered to borrow 

Clauſe. Money on the Duties ariſing by this Act, for the mote 
ſpeedy rebuilding the ſaid Cathedral Church, id. 

9 A4. c. 22. After the 14th of May 1716. and before the 29th of 


September 1724. there ſhall be paid for all Coals and Culm 
brought into the Port of London, over and beſides all other 
Impoſitions, the Duties following; viz. from the 14th 
of May 1716. to the 29th of September 1716, two Shillings 
for every Chaldron. and two Shillings for every Tun of 
ſuch Coals as are ſold by Weight. And after the 28th of 
September 1716. to the 23th of September 1724. there ſhall 
be paid for every ſuch Chaldron and Tun of Coals, three 
3 5. per Chal- Shillings, which Duties ſhall be paid to her Majeſty, in 
d ron on Coals the ſame manner, and under ſuch Pains and Forfeiturcs, 
from 1716 to as are expreſs'd or refer'd unto in any Act now in force 
1724. for levying any other Duties now payable to her Majeſty, 

| for any Coals imported into London. 1 | | 
And all Sums arifing by this Act, ſhall be paid into the 
KReceipt of the Exchequer, and appropriated for the build- 
For building ing of fifty New Churches. with Towers or Steeples to 
50 new Chur- each of them, and for purchaſing of Sites of Churches 
ches in London, and Church Yards and burying Places, in or near the 
| C.iities of London and W:ftminſter, or the Suburbs thereof; 
and for making ſuch Cha ppels as are already built, Pariſh 
| Churches, 


„ u 
\ 


4 
CHURCHES. 


Churches, and for purchaſing Houſes for the Miniſters of And repairing 
the ſaid Churches; and for the applying 40001. per Ann. Weſtm, Abbey, 


1 towards the repairing the Collegiate Church of St. Peter and finiſhing 

be Weſtminſter, and 4000/. per Ann, towards the finiſhing Greenwich Ho- 

he Greenwick Hoſpital, and the Chappel there. pital, 

ly Aud the Pariſh Church of Eaſt Greenwich is declar'd to Greenwich 

& be one of the ſaid fifty New Churches; and that ſuch Church to be 

* Chappels as are fit for the purpoſe, may be made Pariſh one of the 
as Churches. D new ones. 

, And it ſhall be lawful for her Majeſty to appoint Com- Commiſſion- 
48. miſſioners for the Purpoſes aforeſaid, who ſhall within ers to be ap- 
ths twenty Days after they are ſo conſtituted, meet and in- pointed to en- 
of form themſelves in what Pariſhes the ſaid New Churches quire out pro- 
3p: (except that for Greenwich) are moſt neceſſary and of pro- per places, &c. 
"VN per Places for the Sites of ſuch New Churches, with Ce- 

: of metaries for each of them, aud which of the ſaid Chap- 

of pels are fit to be made Pariſh Churches: And the ſaid 

"Mi Commiſſioners ſhall before the 24th of December 1711,  * 

ing certify to her Majeſty, ſuch Matters as ſhall appear to 

* them upon their ſaid Enquiries, with their Opinions there- 

he upon. and preſent a Duplicate thereof to each Houſe of 

„ Parliament 

FE) Provided it ſhall be lawful to borrow any Sum of Mo- Borrowing 
ney upon the Credit of this. Act, at 6 per Cent. for the Clauſe. 

PER eginning or carrying on the ſaid Service. ge . 

TEX Provided that this Act ſhall not extend to charge ſuch Coals for Chel- 
Coals not excecding an Hundred Chaſdron, as ſhall be ſea College 

iſ for the only Uſe and Service of the Hoſpital at Chelſſa, Duty free. 

ot The Commiſſioners appointed by her Majeſty for the 10 A. c. rt, 

PY building of fifty New Churches, are authoriz'd and re- Commiſſion- 

ach quired to continue to inform themſelves as to all Matters ers to conti- 

ngs reter'd to them by 9 Anne, c. 22. till they ſhall have com- nue the En- 

\ of pleated and finiſhed the ſame. Stat. 10 Annæ, c. 11. quiries. 

\ of And they are alſo authoriz'd and impowered, to con- And to pur- 

hall tract for and purchaſe all ſuch Meſſuages, Lands, Rights, chaſe Sites for 

da and Intereſt, as they ſhall think proper for the ſaid New Churches, &c. | 

in Churches, Church Yards, or Cemetaries, and Houſes of 

| Ang gy wy for the reſpective Miniſters of the ſaid Chur- 

ches. id. ä 

ty And ſuch Lands, &c. ſo to be purchas'd, ſhall be con- Build Chur- 

: vey'd to the ſaid Commiſſioners, or any five, or more of ches on them. 
* them, and their Heirs, for the Purpoſes aforeſaid : And Turn Chap- 
71d- they are alſo impowered, to build Churches upon the pels into 
HA Scites ſo purchas'd by them, and to cauſe ſuch Chappels Churches. 
As already built, as they ſhall think proper, to be made con- Build Houſes 

venient for Pariſh Churches, and to provide ſuch Houſes for the Mini- 


far the Miniſters, and to cauſe ſuch Church Yards to be ſters, and lay 
hs ©: * ws enclos'd, out Church 
Yards, 


| 
1 


6  CHnuncuts. 
eticlos'd, as by the (aid former or this preſent Act are in- 
tended 7bid. 

Such Church And the ſaid Commiſſioners ſhall provide more Church 
Yatds to be Yards than one for a Chureh, where they hall ſee Occaſi- 
art of the on, and the Ground purchaſed tor that Uſe. ſhall after 
ariſ. the purchaſing and conſecrating thereof be deem'd part 
of the Patiſk for which it Mall be purchas'd, and be diſ- 


charg*d of all Taxes to the other Patiſh out of which ir 
Mall be taken. hid. 


Borrowing The Treaſury is impower'd to borrow Money at s per 
Clauſe. cent. for the carrying on and effecting the ſaid Work. 2b, | 
Treaſury to And the Treaſuty is authorized to iſſue and pay the 
iſſue the Mo- Monies arifing by way of Loan, or otherwiſe. by Vertue , 
nies hereby of this or the ſaid former Act, as ſhall be thought neceſ- 


arifing. as the ſary by the ſaid Commiſſioners for purchaſing ſuch Lands, 
Commiſſion- Vc. fot the purpoſes aforeſaid ; and for building ſuch 


ers direct. New Churches, and converting Chappels into Churches, 
and providing Houſes for the Miniſters, or any other 
Purpoſes, by this or the ſaid former Act preſcribed, in 


ſuch manner and proportion as the ſaid Commiſhoners 
Mall think fit. Bid. 


Com miſſion- And it ſhall be lawful for the ſaid Commiſſione rs, dot any 1 
ers to divide five ar more of them, by Deed enrolled in the Court of 


and aſcertain Chancery, to deſcribe and aſcertain the limits and bounds 
the Bounds of of the ſcite of each New Chyrch, and of the Miniſter's 


Pariſhes, &c, Houſe, and of the Church Yards for each Pariſh ; and 
| alſo the diſtrict and diviſion of each Pariſh. appointed 
for every Church; and every ſuch diſtrict or diviſion, | 

Mall after the Enrollment of ſuch Deed and Conſecrati- 

on of ſuch New Church. be deemed a diſtin Pariſh to | 

all intents and purpoſes whatſoever, and ſhall within one 


Month after the Conſecration of ſuch New Church. he 


divided and exempt from the Pariſhes from which the 
ſame hall be ſo taken, and the Inhabitants ſhall be ex- 


* 


empted from 1 any Offices or Charges in reſpect 


thereof, except as is hereby otherwiſe provided. 1b, 


19 4,c. 1. And it ſhall be lawful for the ſaid Commiſſioners, by 
Part of large Deed enrolled as aforeſaid. to ſeperate, divide, and take | 
Pariſhes to be 2 particular part out of any of the large Pariſhes of I 
ereof, where any | 

mall. New Church ſhall be erected. and annex and unite the 
| ſame ta any other leſſer Pariſh adjoining, wherein af 


annexed to don and Weſtminſter, or the Suburbs t 


Church is already erected, and the ſame ſhall be deemed 


as part of the Pariſh ta which it ſhall be ſo annexed, and 
the Inhabitants ſhall after Tueſday in Eaſter Week, next Þ 
ter ſuch Deed enrolled, be diſcharged and exempted 


rom all Offices and Taxes in the former Pariſh. IId. 
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CHURCHES. 
And there ſhall be a Rector of every New Church, and Preacher cf a 
a perpetual ſucceſſion of Rectors there; and where there Chappel tur- 
is a certain Mornivg Preacher in any Chappel which ſhall ned into a 
be made & Pariſh Church, who ſhall have offitiated Church, to be 
there one Month before the Conſecration thereof, he ſhall the firſt Rec- 
be the firſt Rector of ſuch New Church and Pariſh, with- tor. 
out any Admillion. Inftixution or Induction; and in The Crown 
every other New Church, the firſt Rector ſhall be ap- to appoint the 
pointed by her Majeſty, and the Freehold and Inheri- firſt Rector in 
rance of the Lands and Hereditaments to be purchaſed other new 
for ſuch New Church, ſhall be veſted in fuch Rector and Churches. 
his Succeflors who are hereby enabled to purchaſe and Rector may 
take any other Lands, not exceeding together Two hun- purchaſe 
dred Pounds per ann. for each Church. . Lands not ex- 
And the ſaid Commiſſioners are impowered to inform ceeding 200 l. 
themſelves of the Right of Advowſon, Patronage, and pry Ann. 
Nomination of ſuch Church in every Pariſi from which Profits of Pa- 
any part or diſtrict ſhall be taken, and to treat and agree riſhes divided, 
with ſuch Perſons as haye any Right or Intereſt in the to be appor- 
ſame. for rhe more effectual dividing ſuch Pariſh, and tioned. 
the Tythes and Revenues belonging to the prefent Church, To take place 
and apportioning the ſame to take place at the firſt A- upon the fir 
voidance of ſuch Church, and for affertaining the Right Avoidance. 
of Patronage of every New Church. to which ſuch part Agreements 
ſo divided ſhall be annexed, and ſuch Settlements as ſhall made with 
be m:d2 for ſuch Divifion, with the aſſent of the Ordi- thePatron and 
niry or for ſettling ſuch Right of Patronage, by any Ordnary, to be 
D::d under the Hands and Seals of ſuch Commiſſioners, binding. 
and the Patrons, or of any Perſon by ſich Parties autho- 
rized, ſhall be binding as well ro her Majeſty as all other 
Perſons for ever. Bid. | 
And all Bodies Politick and Corporate, Guardians, Bodies Cor- 
C mpatees of Lnnat:cks, and Ideots, Excecutors, Admi- porate, Truſ- 
niſtraeors and Truſtees, ate impowered to contract with tees, Execu- 
the faid Commiſſioners. and convey Lands to them for tors, &c. im- 
the Purpoſes aforeſaid ; and to agree with them for the powered to 
limitting and ſettling the Right of Patronage of ſucceed- contract with 
ing Rectors as aforeſaid. hid. the Commiſ- 
Provided that the Court of Chancery ſhall direct how ſioners. 
the Monies arifing by ſuch Sale ſhall be applied. 7hid, Burt the Chon- 
Provided that her Majeſty, until ſuch Agreement cery to apply 
can be made concerning the Patronage. ſhall name from theMoney ari- 
time to time the Rectors of ſuch new Churches. Bid. ſing by any 
And the firſt and ſucceeding Rectors of ſuch New Sale. 
Churches. except the preſent Miniſters of ſuch Chappels 10 4. c. 11, 
as aforeſaid. ſhall be preſented, inſtituted, and induct- TheCrown to 
ed, as other Rectors are, and ſhall be ſubject in like name the Rec- 
manner to the Ordinary of the Dioceſſe. bid. tor till Agree- 
Provided ment made. 


B 4 : 
* Miniſters to be inſtituted and induced as uſual, 


8 CHURCHes) 
Succeſſors to Provided that the Succeſſors of the preſent Incumbents, 
enjoy the till ſuch Agreements and Settlements be made, ſhall en. 
Rectories till joy the ſaid reſpective Rectories, Vicarages, and Curacies, 
Agreements and the Tythes Dues and Profits thereof, in as ample 
made. manner as if this Act had not been made, Vid. 
Proprietors Provided alſo that this Act ſhall not prejudice, or al- 
Rights ro ter the Property of any Proprietor of a Chappel which 
Chappels ſa- ſhall be made a Pariſh Church, without the Conſent of 
ved, ſuch Proprietor obtain'd in Writing under his Hand and 
Seal. Thid. | 

But to ſell the Provided that ſuch Proprietors ſhall not ſell their Pro- 
Peus to none perties in the Pues of the ſaid Chappels, but to the Inha- 
but the Inha- bitants of the reſpective Pariſhes, for which ſuch Chap- 
bitants. pels ſhall be appointed Pariſh Churches. Mid. 

Firſt Church- And the firſt Churchwardens and other Pariſh Officers 
wardens ap- for every ſuch new Pariſh. ſhall be appointed by the ſaid 
pointed by the Commiſſioners , within one Month after the Conſecration 
Commiſhan- of ſuch Church. and all ſucceeding Churchwardens and 
ers, Pariſh Officers ſhall be conſtituted annually, according to 

the Laws now in force. hid. | | 
_ Commiſſion- And the ſaid Commiſſioners with the conſent of the 


ers to appoint Ordinary, by Deed inrolled in Chancery, ſhall name a 'Y 
Veſtrymen. ſufficient number of Inhabitants in each new Pariſh to be .2 
Veſtry-men thereof, who ſhall have the like Powers as the 


Veſtry-men of the Pariſh, out of which ſuch new Pariſh, 


or the greater part thereof ſhall be taken; and if there be 
no ſelect Veſtry, then as the Veſtrymen of the Pariſh of 


St. Martin's in the Fields do exerciſe. Mid. 
Feclefiaſtical Provided that this Act ſhall not invalidate any Eccleſi- 
Juriſdiction aſtical Law, or deſtroy the Rights or Powers of the Bi- 


ſayed. ſhop of London, or other ordinary Archdeacon, Chancel- | 


lor or Official, but they may exerciſe Eccleſiaſtical Ju- 
riſdiction in all ſuch new Pariſhes as herctofore the Ad- 
miffion or Inſtitution of ſuch preſent Miniſters in ſuch 


Chappels as ſhall be converted into Pariſh Churches ex- | 


cepted. 
Greenwich Provided. That one of the ſaid fifty New Churches 
Church to be ſhall be erected in Eaft Greenwich in the County of Kent, 
one. hid, | | 
New Com- Provided, That her Majeſty may before the 29th of 
miſſioners September 1712. appoint ſuch Pexſons to be Commiſſioners 


may be ap- to execute this and the ſaid former Act, as ſhe ſhall think 
pointed. fit. Bid. 


No Burials to No Burial ſhall be in or under any of the ſaid New 


be in new Churches, and the Commiſſioners ſhall aſcertain the Fees | 


Churches. to be paid to the Rector and other Officers of each 

pets of Burial, Church. for every Burial in any of the Church Yards in- 
tended to bg purchaſed, id. | 

| A Clapſy 


4 
= * 
= 
<< 
1 
3 be 
—_— 
2 .27 
—_ 
_ * 
= 
i — 
4 bh 
_ Fo 
3 
'A 
k 4 3 
. * 
= 
- 2 
* 
11 
1 - 
9 
0 
„ 
"5 
* 
= 
4 i 7 
"1 
1 
* * 
7 
1 
” 
4 
* 
© 
- 
= 
*s 
£3 
_— 
"WM 
=> 
— 
133 
ww. 
. * 
_— 
* 
E 
1 
* 
4 4% 
." 
'S 
* 
. 
2 
= l 
4 
= -. 
= 
4 
"nn 
= 
b 
. 8 


3 
1 
7 
4 
* x 
2 
0 
I 
"of 
2 
YZ 
3% 
=. 
„ 
2 


ts, 


Ns» 
es, 


al- 
ich 

of 
nd 


ro- 
ha- 


ap- 
cers 
aid 
101 
nd 
do 


the 


9 0 4 
be 


6 
2 
tO 
£ 


11h, 


leſi- 
Bi- 


icel- } 


Ju- 
Ad- 
ſuch 


ex- 


ches 
Kent, 


h of 
ners 


hink 


s in- 


lapſe 


be 
hof 


Cn ux ch RS. 9 


A Clauſe for applying the Sum of 4000 l. ber ann. for 40001. for 
repairing and finiſhing the Collegate Church of St. Peter Wtminſter 
Weſtminſter, according to the 9 Anne cap. 22. Ibid, Abby. 
Another Clauſe for rebuilding and finiſhing the Pariſh St. Mary Moo 
Church of St. Mary Woolnoth, Ibid. not h. 
Whereas the vacant piece of Ground about the Maypole 12 Anne c. 17. 
in the Strand, is deemed a proper place for building one of New Church 
the fifty new Churches upon; which cannot be appropria- in the Strand 
ted to the uſe without the Aid of Parliament; Ir is en- to be built, 
acted, That ſo much thereof as contains in length from 
Eaſt to Weſt, One hundred thirty eight Foot, and in 
breadth from North to South Sixty Foot, ſhall be veſted 
in the Commiſſioners for the building the ſaid New 
Churches, their Heirs and Aſſigns for ever. to be appro- 
priated for building one of the ſaid New Churches upon 
Sat. 12 Anne cap. 17. | 
It is enacted; That in every New Church to be erected Rectors in the 
in the Pariſh of Stepney, The firſt Rector ſhall be appoin- New Chur- 
ted by the Principal and Scholars of King's Hall and College ches in St. 
of Brazen Noſe in the Univerſity of Oxford, and their Suc- to be appoin- 
ceſſors. Did. ted by xen 
The Right of John Walker and Elizabeth his Wife, their Noſe College, 
Children, and right Heirs, and of Mary Walker, to the Vo. | 
Ground or Soil lying over againſt ſeycral Houſes of theirs Walkers theĩt 
ſituate in Little Drury Lane in the Strand is ſaved, id. Right ſaved. 
After the 27th of September 1724. and before the 28th 1 Geo, c. 23. 
of September 1725. there ſhall be paid for all Coals brought 3 s. per Chal- 
into the Port of London, the Duties following; viz. for dron for the 
every Chaldron three Shillings, and for ſuch Coals as are Year 1725, 
ſold by the Tun, for every Tun three Shillings; which 
ſaid Sum, ſhall be paid to his Majeſty, in the ſame man- 
ner. and under ſuch pains, as are mention'd and refer'd 
unto by any Act or Law now in Force for levying Duties 
upon Coals or Culm brought into the ſaid Port of London. 
Stat. 1 G. c. 23. | Fas 
And all ſuch Sums as ſhall be rais'd by this Act, ſhall For a proviſi- 
be brought into the Receipt of the Exchequer, and appro- on for theMi- 
pr at-d for-providing due Maintenances for the Miniſters niſters of the 
of che New Churches to be erected in and about the Ci- new Churches 
ties of nden and Weftminfler, Bid. | Ap cs 
Exc pt an Hundred Chaldrons to be uſed in the Hoſ- Chelſea College 
pital at Chelſa, hid. | exempted, 
And his Majeſty is impowered to appoint a new Set of NewCommiſ- 
Commiſſioners for building the ſaid Churches. 71d, fioners to be 
Aad the ſaid Commiſſioners are impowered to aſſign a appointed. 
Sum out of the Monies to be rais'd by the 9 Anne, for re- St. Mary Wook- 
building of the Pariſh Church of St. Mary Moolnoth, which notb, proviſion 
| | | . ſhall for it. 
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ſhall be replac'd and made good out of the Monies to be 
rais'd by 10 Anne, bid. 
4 Geo. c. 3. The Commiſſioners for build ing fiſty New Churches, are 
Tower of St, required to apply the Sum of 61261. 15. 34. to the 
Michael Cornbill compleating and finiſhing the Tower of the Church of | 
ro be built out St. Michael Cornbill, out of the Duties granted by the 9 4. 
of the new Stat. 4 Geo. c. 5, 
Church The Commiſſioners for building fifty New Churches, 
Money. are impowered to cauſe the Church of St. Giles in the 
4 Geo. c. 14. Fields to be rebuilt, in ſuch manner as they ſhall think 
St. Giles's to be fit; and the ſame to be deem'd and taken to all intents 
built out of and Purpoles as one of the fifty New Churches: 4 G. c. 14. 
the new And whereas William Baynbrig, Eſq; did erect the South 
Church Gallery in the preſent Church. and gave the Profits ari- 
Money. ſing thereby to the Poor, it is enacted, That a South Gat. Wi 
Saving for lery ſhall be built in the new Church, and the Profits Mail BY 
W:liam Bayn- be applied to the ſame Uſcs as thoſe of the prefent South 
rig. Gallery are applied. id. I 
4 Geo. c. 9. After the 27th of September 1725. and before Lady 5 I 
Duty of 3s. 1751. there ſhall be paid for all Coals brought into the 43 
per Chaldron Port of London, over and above al! other Impoſitions. the 1 
on Coals from Duties following ; viz. for every Chaldron three Shi- 
1725 to 1751. lings, and for every Tun of ſuch Coals as are fold by the 
Tun, three Shilling: Stat. 3 Geo. c. 9. : 
To be under Which faid Duties, ſhall be under the Management o 
the managz= the Commiſſioners of the Cuſtoms, according to ſuch 
ment of the Orders as fliall be given them by the Treaſury, and W 
Commiſſion- be levied aud paid in ſuch manner and under ſuch pains, 2 
ers of the as are memion'd and refer'd unto by any Acts ot Lanig 1 
Caſtoms, now in Force. for levying Duties upon Coats brought 1. 
to the ſaid Port of London, hid. | 


Saving for Provided this Act do not extend to an Hundred Cha- 1 
Chelſea. dron brought yearly into the He#piral at Chelſea 3 and all 
/ 


Monies ariſing by the ſaid Act of the 9 Anne, or the 1 Ge 
or this preſent Act, ſhall after Lady Day 1719. and befor 
Lady Day 1751. be brought into the Exchequer (other thai 
fuch Surplus Monies as arc to be reſerv'd for the uren 
Diſpoſition of Parliament) which ſhall be appropriatcd u 
the retp&ive Uſes in this Act prefcribed, Bid. 
3600001, aſ- After Ludy Day 1719. for the Term of thirty 4 
fgn'd for fi- Years next enſuing, the fall Sum of 210001. out of thi I 
niſhing the 30 Monies of the {aid ſ:veral Duties on Coals, mall be rol 
new Churches. ly applied to be a particular Fund and Security for any 
ſwering and prying as well the Principal as the Intereſt ll 
the Sum of 35-000 !, aſſign'd by this Act for the Knit 
mg the ſaid fifty new Chur ches. Bid. 
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And the Treaſury are impowered to burrow the faid Borrowing 


Sum of 34550001. upon the ſaid yearly Fund of 210091. Clauſe. 
at 4 per Cent, Mid. 


And all the Monics ariſing by way of Loan, and all the 


Monies of the ſatne Fund, except what is to be applied 
for the Re- payment of the Principal and Intereſt of the 


Loans which ſhall be made thereupon, ſhall be applied 
towards the building the ſaid Churches, purchaſing of 
Scites, &c. Thid, 

Provided that the Principal of ſuch Loans, together 
with the Monies ſupplied out of the ſame Fund it ſelf, do 
not exceed the {aid Sum of 360000/, Id. 

And the Treaſury are required to iſſue and pay ſuch Treaſury to 
Sums as the ſaid Commiſſioners ſhall direct, for building iſſue the ſaid 
the ſaid Churches and other Services before mentlon'd, Money. as the 
out of the Monies ariſing by way of Loan, and out of the Commiſſion- 
Monies of the {aid Fund of 2too001. per Ann. bid. ers ſhall 

Provided that his Majeſty may from time to time con- die ct. 
ſtiture ſuch Perſons to be Commiſſioners to execute the Crow" to op 
Powers in the ſaid recited Acts, and this preſent Act, as point Com- 
he ſhall think fir. id. miſſioner:. 

The Kefidue of the Monies Filing by the ſaid Duties Reſidue of the 
on Coals, is made a Fund for a Lottery for raiſing 300. Monies ariſing 
for the uſe of his Majeſty, &c. IId. by Coals for 

32 Years, applied to a Lottery. 
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* Miniſters, in any Cathedral, or Pariſh Church, 2 Vz E. s. c. 1. 
or other place within this Realm, ſhall after tlie The Common 
Feaſt of Pentecoſt next, ſay and uſe the Mattens, Evenſong Prayer only to 
Celchration of the Lord's Supper, and Adminiſtration of each of be us'd in 

the Sacraments. and all their common and open Prayer, in Churches. 
ſuch Order and Form as is mention'd in the Book of Com- 

mon Ptgyers hereby eſtabliſli'd, and none other or other- 

wiſe. Stat. 2 V 4 Ed. 6. cap. 1. 

And if any Miniſter ſhall rcfuſe to nſe the ſaid Com- Penalty of 
mon Prayers. or to adminiſter the Sacraments in ſuch depraving it 
Order as is ſet forth in the ſaid Book, or ſhall uſe wilfully by a Miniſter 
and obſtinately, ſtanding in the ſame, any other Rite, or uſing any 
Ceremony, Order, Form, or Mannef of Maſs, openly other. | 
or privily, or Mattens, Evenſong. Adminiſtration of the Sacra- 
ments, or other opeh Prayer, than is mention'd and ſer 
forth in the ſaid Book, (by open Prayer is meant that 
Prayer which is for other to come unto or hear, either 
in common Churches, or priyate Chappels, or Oratories, 

| commonly 8 
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commonly call'd The Service of the Church) or ſhall declare 
or ſpealc any thing in derogation or depraving of the ſaid 
Book, or any thing therein, he ſhall forfeit for his firſt 
Offence, the profit of ſuch one of his Spiritual Benefices 
as the King ſhall aſſign, for one whole Year, and ſuffer 
Impriſonment for fix Months: For the ſecond Offence, 
he ſhall ſuffer one Years Impriſonment, and be depriy'd 
_ ipſo ſacto of all his Spiritual Promotions, and the Patrons | 
or Donors may preſent again : And if ſuch perſon ſhall 
offend a third time, he ſhall ſuffer Impriſonment durin 
Life. And if the Offender ſhall have no Spiritual Pro- 
motion, he ſhall for the firſt Offence. ſuffer fix Months 
; Impriſonment ; and for his ſecond Offence, be impriſon'd | 
for Life, 7bid, 
The penalty And if any perſon whatever, ſhall in any Interludes, 
of Ridiculing Plays, Songs, Rhymes, or by other open Words, declare 
or Interrupt- any thing in the derogation, depraving or deſpiſing of 
1 the ſaid the ſame Book, or ſhall by open Deed or Threatnings, Þ 
Service, compel or procure any Miniſter to fing or ſay any com- 
mon and open Prayer, or to adminiſter any Sacrament, 


3 


otherwiſe than is mention'd in the ſaid Book, cr ſhall 3 
interrupt or let any Miniſter to ſay common and open 
Prayer, or to adminiſter the Sacraments in the manner 'Z 
aforeſaid, he ſhall forfeit for the firſt Offence ten BY 


Pounds, and for the ſecond twenty Pounds, and for 
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Life. Bid. 2 

And if any Offender ſhall not pay the Penalty for his ll 

firſt Offence, within fix Months after Conviction. he 

ſhall inſtead thereof, ſuffer Impriſonment for thre: il 

Months; and every Offender not paying the Penalty in- 

curred for his ſecond Offence. within fix Wecks after Con- 

| viction, ſhall be impriſon'd for fix Months, 7hid. 1 
2 U 3 Ed. 6. Juſtices of oyer and Termincr, or Juſtices of Aſſize, are i 
c. 1. Juſtices ;qpowered to hear and determine all Offences againft thi 
of Aſſize to AG, 7hid. 4 
hear the ſaid provided that it ſhall be lawful for every Archbiſhop 
Oitcaces. and Biſhop. to aſſociate himſelf to the ſaid Juſtices ail 
| their general Seffions. within his Dioceſe, to hear and de- 
termine the Offznces aforeſaid. hid. Y 

The ſaid Provided that any Man that underſtands a ſtrang ln 
Prayers may Tongue. may ſay and have the ſaid Common Prayers i Wl 
be uſed in the ſuch Tongue. ſaying the ſame privately, Mid. 
learned Lan- And in the Univerſities It hall be lawful in the pr. 
guages hy pri- vate Chappels of the Colleges to ſay the ſaid Common ll 
vate Perſons, Prayers, (thoſe at the Sacrament excepted) in the Gree, 
and in the U- Latin, or Hebrew Tongues, Ibid, 1 
niverſities. | 5 


- 


"4 


oy 3 
I 


K 7 
7 
f 13 
” 0* 2% 
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re provided it ſhall be lawful to uſe openly any Pſalms or Pſalms or 

ard Prayers taken out of the Bible at any due time, not let- Prayers taken 

rſt ting or omitting any part of the Common Prayer. Jbid. out of the Bi- 

ces And no Perſon ſhall be proſecuted for offending againſt ble may be 

fer this Act, unleſs he be indicted at the next Aſſizes after uſed in Chur- 

ce, the Offence. Mid. ches. 

vd Provided, All Peers ſhall be try'd by their Peers. Bid. Peers to be 

ons | Provided, Chief Officers of Cities and Towns Corpo- try'd by Peers. 

hall rate. where Juſtices do not commonly repair, may hear | 

ing and determine the ſaid Offences within fifteen Days after 

'ro- WW the Feaſts of Eafter and St. Michael yearly, Hid. | 

ths 8 Provided, That all Perſons having Ecclefiaſtical Juriſ- Eccleſiaſtical 

on'd BY dicion ſhall have Power to enquire of all Offences with- Judges may 

W in mentioned, and ro puniſh the ſame by Cenſures and determine the 

des, Proceſs as heretofore hath been uſed by the Eccleſiaſtical ſaid Offences. 

clare Laos. Did. | 

; of . Provided, That none be puniſhed twice for the ſame None puniſh- 

ings, oO fence. Did. ed twice. 

com- Every Perſon hall reſort to his Pariſh Church or ; J s k. 6. 

nent, Mchappel accuſtomed, on Sundays and Holidays, on pain g. 1. Aj per- 
e deiag puniſhed by Eccleſiaſtical Cenſures, Stat. 5 Vs ſons to reſort 


ſhall | 
open Ed. 6. cap. 1. to their Pariſh 
inner BR And the Book of Common Prayer, as alſo the Form of Churches. 
3 onſecrating of Archbiſhops, Biſhops, Prieſts and Dea- Litur y eſta- 
ons is annexed to and made part of this Act, and the jiq, 
id former Act of the2& 3 Ed. 6. is hereby confirmed. 
id. | 
nnd if any Perſon ſhall willingly hear and be preſent at Penalty of be- 
ay other Form of Common Prayer, or Adminiſtration ing preſent at 
f Sacraments. or of any other Rites than are eſtabliſhed any other 
dy the ſaid Book, he hall for the firſt Offence ſuffer ſix Prayers, fix 
lonths Impriſoament, for the ſecond, Impriſonment for Months Im- 
WS Year, and for the third Offence Impriſonment for Life. priſonment. 
[þ1d, 
If any Perſon ſhall by Words only, quarrel, chide or s& 6 E.6. 
rrawlin any Church or Church Yard, the Ordinary up- c. 4. Quarrels 
n proof thereof by two Wirneſſes, may ſuſpend the Of- in Churches 
nder; That is to ſay, if a Layman ab Ingreſſu Eccleſie ; puniſh'd, 
nd if a Clerk, from the miniſtration of his Office at 
is Diſcretion. | 
And if any Perſon ſhall ſmite or lay violent Hands Strikers to be 
ſtrange pon another, either in the Church or Church Yard, he excommuni- 
zyers in Wall be ip facto deemed Excommunicate, id. cated. 
And if any Perſon ſhall maliciouſly ſtrike another with Striking in the 
the pri- Weapon in the Church or Church Yard, or ſhall draw Church with 
o mm Wy Weapon with an intent to ſtrike, and be convicted a Weapon, the 
e Greet, ereof before Juſtices of Aſſize of oyer and Terminer, or Penalty, + 
| EiWltices of Peace in their Seſſions, he Mall be adjudged to 
- Pro i have 
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have one of his Ears eut off, and ſtand ip/o ſa#o excom- 
municated, hid. 
The ſaid Sta- The Statutes of 2 U 3 Ed. S. c. 1. and the Stat. of 5 U 
tutes repealed 6 Ed. 6. c. 1. are Repealed. 
1 M. cap. 2. If any Perſon ſhall diſturb or diſquiet a licenſed Pres: il 
1 M. S. 2, cher in his Sermon, or any lawful Prieſt preparing of 
c. 3. None to celebrating Divine Service, or abuſe the Sacrament of the 
diſtusb Divine Altar, ſuch Offender may be apprehended by any Pari 
Service. on Officer, or other Perſon preſent, and he hall be commit. 
pain of Im- ted to Priſon by any Juſtice of Peace, who with one 
priſonment. other Juſtice within fix Days after, ſhall examine the Of. 
fence, and the Offender being convicted by two Wirneſſ;; | 
ſhall be committed to the Town or County Goal reſpe. M 
ctively, for three Months, and until the Quarter Seſſiom 
next after, where he may be diſcharged on his Submiſſion, 
or be continued in Priſon till he ſhall ſubmit, Stat. 1c 
Sf. 2. c. 3. 4 
And if any Perſon Reſcue ſuch Perſon ſo apprehendel 4 
he ſhall ſuffer the like Impriſonment, and pay a Fine of 
gl. id. A 
And if ſuch Offender ſhall not be apprehended, the Pa 4 
riſh where he was ſuffered ro eſcape ſhall incur the pan 
of s/. Thid. 4 x 
Provided. That this Act ſhall not take away the Ju- 4 
riſdiction of the Eccleſiaſtical Courts. id. 2 
Provided that none be puniſhed twice for the cali [ 
_ Offence, id. 2 
1 Eliz, cap. 2. The Statute of Repeal of 1 M. c. 2. ſo far as concem 
1 M. c. 2. is the Book of Common Prayer, and the Rites and Cer. 
repeal'd, and monics appointed thereby, is declared to be void, and al 
the s & 6. Miniſters are appointed to perform Divine Service, an 
Ed. 6.for eſta- adminiſter the Sacraments as is directed by the ſaid Bod 
bliſhing the of Common Prayer eſtabliſhed by the 5 & 6 Ed. 6. . 18 
Tine re- with the Alteration or Addition only of certain Leſſa 
vivd. to be uicd every Sunday, and the Form of the Litany 
But ſome Al- tered and corrected, and two Sentences added in the de J 
terations are livery of the Sacrament. Stat. 1 El. c. 2. 
made. | If any Miniſter ſhall refuſe to uſe the ſaid Comma 
1 Eliz.c. 2. Prayers. in ſuch Order as is ſer forth by the ſaid _ 
Miniſter not or ſhall uſe any other Rite, Ceremony. Order, or Fori 
uſing the of Prayer, or Adminiſtration of the Sacraments, in 0 
Common Church or Chappel, or ſhall declare or ſpeak any thin 
Prayer, or in derogation of the ſaid Book, or any thing contain 
uſing any therein, he ſhall forfeit for the firſt O fence, the Proin 
other Form, 4 
or ſpeaking in derogation thereof, to forfeit the profits of his Livin 3 
for a Year, and fuffer fix Months Impriſonment. E 


Cu us cn Service, ; 
þf all his Spiritual Promotions for one Year. and ſuffer Penalty for 4 


mall Caffer one Years [mpriſonment, and be depriv'd ipſ fence. 

a, of all his Spiritual Promotions, ſo that the Patron 

© Donor may preſent again; and for a third Offence, he For a third 
of hall be depriv'd ipſo facto, and ſuffer Impriſonment for Offence. 
Life. id. 

And if the Offender ſhall have no Bene fice or Spiritual Unbeneficed 
mit. Promotion, he ſhall for the firſt Offence ſuffer one Years Miniſter to be 
one AW mpriſonment, and for the ſecond Offence, be impriſon'd impriſoned a 

ouring Life. Lid. | Year for the 
If any perſon ſhall in any Interludes, Plays, Songs, firſt Offence. 
WR by mes, or other open Words, declare any thing in de- None to ſpeak 
om MF ogarion. depraving or deſpifing of the ſame Book, or contemptu- 
ay thing therein contain'd, or ſhall compel or procure oully of the 
1 x. oy Miniſter to ſay any other Common Prayer, or admi--Common 
Miſter any Sacrament, otherwiſe than is appointed by the Prayer, or to 
ended A aid Book, or ſhall interrupt any Miniſter in uſing or compel a Mi- 
ine of aying the Service thereby appointed, he ſhall forfeir for niſter to uſe 
he firſt Offence, an Hundred Marks; for the ſecond, another Form, 
ie pz. Pour Hundred Marks; and for the third Offence, all his or to inter- 
e pain Poods and Chattels, and be impriſon'd for Life, id. rupt the Ser- 
IF 1f any perſon do not pay the pain inflicted for the vice, on pain 
he Ju. rſt Offence, within fix Weeks after Conviction, he ſhall of 100 Marks. 
er fix Months Impriſonment inſtead thereof. id. SecondOffeuce 
lam And if the Offender do not pay the pain inflicted for 400 Marks. 
he ſecond Off:nce, within fix Weeks after Conviction, Third Offence 
oncem e shall {uffer one Years Impriſonment. Vid. all his Goods. 
Cet: Every perſon that ſhall not reſort to his Pariſh Church Default of 
and il r Chappel, accuſtom'd upon every Sunday and Holiday, paying the pe- 
re, 1 ud there abide orderly and ſoberly, ſhall incur the Cen- nalty for the 
d Bod ares of the Church, and forfeit twelve pence for every firſt Offence, 
6. c. \KOf:nce; to be levied by the Church Wardens by Diſtreſs, 6 Months Im- 
Leſſou the uſe of the Poor. hid. pri ſonment. 
any 4% Juſtices of oyer and Terminer, -or of Aſſize, are autho+ Default of 
the d iz'd to hear and determine all Offences againſt this Act, paying the ſo- 
Ind award Execution of the ſame, hid. cond pain a 
Provided that the Biſhop may aſſociate himſelf with Years Impri- 
d Bodi Ihe faid Juſtices for hearing and determining the Offen- ſonment. 


or Fon es aforeſaid. 7bid. None to ab- 
in 2 No Perſon to be proſecuted unleſs he be indicted at the ſent from 

iy ihn ext Aſſizes after the Offence, Vid. Church or 

ont ain Provided, That all Peers ſhall be tried by their Peersbehave them- 

e Prof or the third Offence above mentioned. id. ſelves diſor- 

| A : derly there.on 

s Livin * f EZ. c. 2. Aſſociated with the Biſhop, pain of 124, 


+ Proſecution to be at the next Aſſizes. Juſtices of AC 
[| Pecrs try'd by Peers. g ſize to deter - 


Pro mine theſe 
Offences. 


ix Months Impriſonment; for his ſecond Offence, he ſecond Of- 
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Mayors, &c. Provided, That all Mayors and other Head Officer, 
to determine where Juſtices of Aſiize do not commonly repair, hayM 
Offences, power to hear and determine the Offences aboveſaid yea. 
where Juſtices ly, within fifteen Days after Eaſter and Mictaelmas. 7:4, Wi 
of Aſſize don't The Juriſdiction of the Eccleſiaſtical Courts, as to th 
come, Offences aforeſaid is ſaved. Thid. | 
Juriſdiction Provided none be puniſhed twice for the ſamecOffence, tt 
of Spiritual Provided alſo, That ſuch Ornaments of the Church 
Courts ſaved. and of the Miniſters, ſhall be uſed as were uſed in th 
None puniſh'd 2 Ed. 6. until the Queen ſhall order otherwiſe by the Ad 
twice. vice of her Eccleſiaſtical Commiſſioners, or of the Mett 
The ſame Or- politan. Vid. n 1 
naments to be And the Queen by the like Advice is impowered u 
us'd as in the ordain ſuch further Ceremonies or Rites as may be foi 
Reign of K. the edify ing of the Church, 7bid. : 
Ed. 6. till al- All Laws and Statutes whereby any other Service i 
ter'd by the eſtabliſhed, are declared to be utterly void. id. 1 
Queen and the Every perſon under the degree of a Biſhop, who ſal 
Archbiſhop. pretend to be a Prieſt or Miniſter, by reaſon of any otha i: 
Laws for any Form of Conſecration, then that ſet forth in the tim 
other Forms of King E4. 6, or now uſed in this Reign, ſhall in the 
or Rites. are preſence of his Ordinary where his Benefice lies, declag 
declar'd void. his Aſſent, and ſubſcribe to all the Articles of Religia 
13 Eliz. c. 12. eſtabliſh'd in the Year 1362. and ſhall bring from his O. 
Every Mini- dinary a Teſtimonial in Writing, of ſuch Aſſent and Sub 
ſer ſhall de ſcription. and on ſome Sunday in the time of Divine Se. 
clare his AC- vice in the Afternoon, in every Church, where by reaſu 
ſent to and of any Eccleſiaſtical Living he ought to attend, read i 
ſubſcribe the ſaid Teſtimonial and Articles, upon pain of being 175 4 
39 Articles fa#»depriv'd and all his Promotions void. Stat. 13 El. c. 
before theOr- And if any Ecclefiaſtical Perſon ſhall adviſedly mair-_ 
dinary. and tain or affirm any Doctrine, directly, contrary, or rep 
have a Teſti- nant to any of the ſaid Articles, and being convented be Y 
monial there- fore his Ordinary, ſhall perſiſt therein, or not revoke hill 
of. Error, or after ſuch Revocation, again affirm ſuch ul 
And read the true Doctrine, it ſhall be lawful to the Ordinary to po 
ſame in the nounce Sentence of Deprivation againſt ſuch Offender, vio 
Church he be- ſhall he thereby deprivid. Thid, 4 
longs to. on No perſon ſhall be * admitted to a Benefice with Car, 1 
pain of De- except he then be 23 Years of Age ar leaſt, and a De A 
privation. con, and ſhall have ſubſcrib'd and read the faid Articll 
And if he and declar'd his Aſſent as aforeſaid: And every peril 
maintain any to be admitted to a Benefice, except within two Monti 
Doctrine con- he do read + the ſaid Articles, and declare his Aﬀent, al 
trary to the | 3 
ſaid Articles, he may be depriv'd. * None to have a Benefice unde 3 
23 Years old and a Deacon, and giving his aſſent as aforeſaid. + 1 
ticles to be read by the Incumbent in 2 Months, and the Sacrame 
adminiſtred within 1 Year, on pain of Deprivation, 27 
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Cnvrcun Service. 17 
be admitted to adminiſter the Sacraments within one None to 
Year after his Induction, he ſhall be ipſo facto depriv'd. preach or give 
hid. the Sacrament 
None ſhall be made Miniſter, or be admitted to under 24, or 
preach or adminiſter the Sacraments, being under Twenty without a Te- 
four Years of Age, nor unleſs he bring to the ſtimonial of 
Biſhop, from Men 3 to the Biſhop, to be of ſound his Ortho- 
Religion, a Teſtimonial of his honeſt Life, and of his doxy,or unleſs 
profeſſing the Doctrine contained in the ſaid Articles ; nor he can give an 
unleſs he can render to the Ordinary an account of his an account of 
Faith in Latin, according to the ſaid Articles, or have his Faith in 
ſpecial Gift and Ability to be a Preacher, nor ſhall be Latin, or be 
admitted to the Order of Deacon or Miniſtry, unleſs he gifted, Deacon 
ſubſcribe the ſaid Articles. Mid. to ſubſcribe 

None ſhall have a Benefice with cure of the value of the 39 Ar- 
301, per ann. unleſs he be a Batchelor of Divinity, or a ticles. 
Preacher allowed by ſome Biſhop, or by one of the Uni- None to have 
verſities. Thid, a Benefice of 
All Admiſſions, Inſtitutions or Inductions, and all To- 30 J. per ann. 
lerations, Diſpenſations, Qualifications, and Licenſes to unleſs a Bateh- 
the contrary hereof ſhall be void. id. elor of Divi- 
provided no Lapſe ſhall accrue till ſix Months after nity, or licen- 
Notice of ſuch Deprivation given to the Patron by the ſed Preacher. 
Ordinary. id. | ; All licenſes, c 
An Act for the ſolemnizing the 5th of November as a to the contra- 
Day of Thankſgiving for the Deliverance from the Pow- ry void. 


ne Ser. 


reatull der Plot. Stat. 3 Jace. c. 1. No lapſe till 
ead 11.0 An Act for obſerving the 29th of May annually, as a after fix 


Thankſgiving fo the Reftoration. Stat. 12 Car. 2. c. 14. Months no- 
The 3oth of January is enjoined to be kept as a Faſt on tice. 
malt account of the Murder of King Charles I. Stat. 12 car. 2. 13 El. c. 12. 
repug = £4. 30. f 3 Jac. c. 1. 
ted bel! All Miniſters ſhall uſe the Common Prayer, and ad- 5th Novemb. 
Oke hi miniſter the Sacrament in ſuch Order and Form as is 12 car. . c. 14. 
mentioned in the Book annexed and join'd to this Act, 29th May. 
Stat. 14 car. 2. c. 4. 12 ca. 2. c. 30. 
And every Miniſter who hath any Eccleſiaſtical Bene- zoth Jan. 
fice or Promotion ſhall, in his own Church or Chappel, 14 Car. 2. c. 4. 
upon ſome Lords Day before the Feaſt of St. Bartholomew Common 
1662. publickly read the Morning and Evening Prayer Prayers re- 
appointed by the ſaid Book, and before the Congregation eſtabliſhed, 
declare his unfeigned aſſent and conſent to the uſe of all Enjoined to 
things in the ſaid Book preſcribed, in theſe Words and no be read and 
other. Bid. | aſſented to by 
I 4. B. do hereby declare my unfeigned Aſſent and all Miniſters 
Conſent to all and every thing contained and preſcribed before St. Bar- 
in and by the Book, entituled, The Book of Common Prayer tholomew 1662, 
«nd Adminiſtration of the Sacraments, and other Rites and cere- on pain of De: 
G | 


goes privatione 


EI. c. 5 
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Form of Af- monies of the Church, according to the uſe of the Church of Eng. 
ſent, land ; together with the Pſalter and Pſalms of David, pointed | 
48 they are to be ſaid or ſung in Churches; and the Form or 
Manner of Making, Ordaining and Conſecrating of Biſhops, Pricfi, 
and Deacons, Ibid. A 
14 Ca, 2. c. 4. And every ſuch Perſon who ſhall neglect or refuſe to 
do the ſame, and in the time aforeſaid, ſhall ip/o ſafo, be 
beprived of all his Spiritual Promotions. Mid. 
Every Mini- And every Perſon who ſhall hereafter be preſented, i 
ſter within 2 or put into any Eccleſiaſtical Benefice, tall in the Church 
Months after or Chappel belonging to his Benefice or Promotion, with- Wi 
Induction in two Months after he ſhall be in the actual Poſleſſion 
ſhall read the of the ſame, upon ſome Lords Day, publickly read 
whole Service, the Morning and Evening Prayer appointed to be 
and declare read by the Book of Common Prayer at the times therein 
his Aﬀent on appointed; and ſhall afterwards declare his unfeigned Aſ. 
pain of Depri- ſent and Conſent in manner aforeſaid, to all things there. i 
vation. in, on pain of being depriv'd of all his Benefices and Pro- 
Beneficed motions: And from thenceforth every Patron and Donor Wl 
Clergy to read way preſent or collate again, as tho' the Offender were 
the Common dead, Bid. | 2B 
Prayer, and And where any Incumbent doth refide on his living, 
adminiſter and keep a Curate, ſuch Incumbent, ſhall once at leaſt, 3 
the Sacra- publickly read the Common Prayers and Service, and ad- 
ments once a Miniſter each of the Sacraments in his Pariſh Church or 
Month on Chappel, in ſuch manner as is appointed by the Book of 
pain of 31. Common Prayer, on pain of five Pounds, to the Uſe of 
Conviction by the Poor of the Pariſh; of which Offence, he may be 
two Witneſſes convicted by two Witneſſ;s, before two Juſtices of Peace, 
before two Ju- ſuch Penalty to be levied by Diſtreſs and Sale, by War- 
ſtices, and the rant from the ſaid Juſtices, to the Church Wardens or 
Penalty levy'd Overſeers of the Poor, in default of Payment thereof 
by diſtreſs and within ten Days. 7hid. 
ſale. And every Dean, Canon and Prebendary, and all Ma- | 
Deans, Pre- ſters and other Heads, Fellows, Chaplains, and Tutors 
bendaries, of, or in any College, Hall, Houſe of Learning, or Hoſ- | 
Heads of pital; and every publick Profeflor and Reader in the 
Colleges, Tu- Univerſities, and in every College elſewhere; and every | 
tors, Miniſters Parſon, Vicar, Curate, Lecturer, and every other perſon ® 
and School- in holy Orders, and every Schoolmaſter, and other per- 
maſters, to ſon inſtructing Youth, in any Houſe or private Family, 
ſubſcribe the Mall at or before his Admiſſion, ſubſcribe the Declaration 
following De- following, 
claration. | | 
N. B. This 7 A. B. do declare, that it is not lawſul upon any Pretence 
Clauſe of Non- whatſoever, to take up Arms againſt the King; and that I do il 
reſiſtance was abbor that traiterous Poſition, of taking Arms by his Authority, 
repealed at the againſt bis Perſon, or againſt thoſe that are commiſſioned by bim: 
Revelutions | and 
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CHurct Service. 19 
Laid that 7 will conform to the Liturgy of the Church of Eng- 14 Car. 2. c. 4. 
and, as it is now by Law eſtabliſhed, Ibid. | To be ſubſcri- 
| Which Declaration ſhall be ſubſcribed by every of the bed before the 
id Members of the Univerfities, before the Vicechan- Vicechancel- 


ellor or his Deputy, and by every other Perſon before lor or Ordi- 


f * he Biſhop or Ordinary, on pain of forfeiture of thewwnary, on pain 
: eſpective Benefices and Promotions. Bid. of Deprivati- 
ited. And if any Schoolmaſter or Inſtructor of Youth in any on, 

arch ,rivate Houſe or Family, ſhall teach as a Tutor or School- Schoolmaſtet 


aaſter, before Licenſe obtained from his Ordinary, and teaching 


= Wbefore ſuch Subſcription made as aforeſaid, he ſhall for without Li- 
road he firſt Offence ſuffer three Months [mpriſonment, and cenſe, and ma- 
) be or every ſecond and 'orher Offence, ſhall ſuffer three king ſuch 
rein Months Impriſonment, and forfeit 51. to his Majeſty, Subſcription, 
1 AC. bid, to be impri- 


And every Parſon, and Vicar, Curate and Lecturer, ſon'd three 

all after ſuch Subſcription procure a Certificate under Months, 2d 

he Hand and seal of his Ordinary, and publickly read Offence for- 

he ſame with the Declaration aforeſaid, upon ſome feits 5 1. 

= ord's Day within three Months, in his Pariſh Church Miniſter to 
efore the Congregation, upon pain of lofing ſuch Bene- have a Certi- 
ie, Curacy ot Lecture, which ſhall be ipf6 fafto void. ficate of his 


eaſt, wa 
Tk bid. | | Subſcription, 
"Types Provided, that after the ſaid Feaſt of St. Bartholomew, 1 662.and to read it 
of | o Incumbent who is in Poſſeſſion of any Benefice, and in the Church 
e of all Not then have received Holy Orders, ſhall hold or within three 
y be fl njoy any Benefice or Promotion, but be, ipſo fatto, diſa- Months on 


bled and deprived of the ſame. Thid. pain of De- 75 
And no Perſon ſhall thenceforth be capable to be ad- privation. 


ga ſrted to any Benefice or Promotion, or ſhall preſume to Incumbents 
ack onſecrate and Adminiſter the Lord's Supper, before he not having 


ee epiſcopatly ordained a Prieſt, unleſs he have formerly taken Orders 
Ma. een fo ordained, on pain of tool. one Moiety to the their Prefer- - 
utors Ning, and the other between the poor of the Pariſh and ments voids 
Hof. he Proſecutor, and of being diſabled to take Prieſts Or- None to be 
ers for one Year next after. Bid. admitted to & 


N Provided, This Act doth not extend to the foreign re- Benefice or td 
erſon Pormed Churches allowed by his Majeſty. Bid. give the Sacra- 
per- Provided, That no Title to preſent by Lapſe ſhall ac- ment, but 4 
L rue by any Voidance or Deprivation ipſo fado, till fix Prieſt on pain 


ation Months after Notice given by the Ordinary, or ſuch of 100 l. 
| Fentence or Deprivation be publickly read in the Pariſh Not to extend 
hurch whereof the Incumbent ſhall be deprived. Bid. to foreign 


tence WR. And no Form of Common Prayers, Adminiſtration of Churches; 


- 7 ds acraments, Rites or Ceremonies, ſhall be openly uſed in No Lapſe be- 
boriy, WR"? Church, Chappel, or other publick Place, of, or in fore notice of 
bim: ny College or Hall in the Univerſities, or in the Colleges ſentence pub; 
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No other by the ſaid Book ; and the Head of every ſuch College or 
Forms or Hall, ſhall within one Month after the Feaſt of St. Bar. 
Rites to be tholomew, or within one Month after his Election or Ad- 
uſed in Col- miſſion, publickly in his proper Church or Chappel, in 
leges, the preſence of the Fellows and Schollars, ſubſcribe the 
Heads of Col- the Thirty Nine Articles of Religion. mention'd in the E 
leges to ſub- 13 Fliz. cap. 12, and declare his unfeigned Aſſent and 
ſcribe the 39 Conſent to the ſaid Book, and Approbation of the ſaid A 
Articles and Articles, and to the uſe of all the Prayers, Rites, Ve. J 
declare their thereby preſcribed, according to the Form aforeſaid, and 
Aſſent to the all ſuch Heads of any of the ſaid Houſes, ſhall once at 
Common leaſt in every Quarter publickly read the Morning Prayer 
Prayer within appointed by the ſaid Book, in the Church or Chappel, 
a Month after upon pain of being ſuſpended fix Months by the Vifitor; 
Admiſſion, and if he ſhall not within ſix Months after ſuch Suſpenſi- . 
and read the on ſubſcribe the ſaid Articles and Book, and declare hi 4 
Morning Ser- Conſent thereto, and read the Morning Prayer aforeſaid, 3 
vice once a ſuch Government ſhall be ipſe fafo void. I. 4 
Quarter, on Provided, It ſhall be lawſul ro uſe the (aid Common 
pain of Suſ- Prayers in the Chappels of the ſaid Colleges and Hall, 3 
penſion. and in the Convocations of either Province in Latin, id. 
Prayers in And no Perſon ſhall be received or allowed to preach i 
Colleges and as a Lecturer in any Church or Chappel, unleſs licenſed 
Convocations by the Ordinary under his Seal, and ſhall read in his pre- 
may be in La- ſence the ſaid Thirty nine Articles with Declaration of 
tin. his unfeigned aſſent to the ſame. Bid. „ 
Lecturer to be And every Perſon who ſhall be licenſed or received a 
licenſed and a Lecturer, ſhall before he preacheth publickly, real 
declare his aſ- the Common Prayers appointed to be read by the ſail 
ſent. to the Book, and publickly declare his Aſſent and Approbatin 
Articles. thereof, and to the uſe of all the. Prayers or Rites, N. 
And to read therein contained; and alſo ſhall upon the firſt Lecture 
the Service, day of every Month, before the Sermon, publickly read, 4 
and declare the Common Prayers appointed to be read for that time 
his Aſſent to and declare his unſeigned Aﬀent as aforeſaid, upon pan 
it before he of being diſabled to preach any Lecture, until he thal 
preaches, and publickly read the ſaid Common Prayers, and conformin 
to read the all Points to the intent of this Act. id. 3 
Krvice once a provided that if ſuch Lecture is to be preached in a8 
Month, and Cathedral or Collegiate Church or Chappel, it ſhall be 
declare his ſufficient for the ſaid Lecturer to declare his Aſſent and 
Aſſent to it, Conſent tothe ſaid Book, in the Form aforeſaid. 76:4. 
on pain of +And every Perſon by this Act diſabled to preach ſui 
Diſability till Lecture, who ſhall preſume to preach, ſhall ſuffer thre 
he conforms. = 
In a Cathedral ſufficient to declare his Aſſent. + Lecture: 
preaching who is ſo diſabled, to be impriſoned three Months, by "i | 
Juſtices on the Ordinaries Certificate. wal 4 

; opt“ 
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Months Impriſonment, and any two Juſtices of the Peace 14 car. 2. c. 4+ 
of the County, and the Mayor or Head Officer of any 

ron Corporate upon Certificate from the Ordinary, Common 
call commit the Offender to Jayl accordingly, Bid. Prayer to be 

Provided, That before any Lecture ſhall be preached, read before 
the ſaid Common Prayer for that time of the Day ſhall every Lecture, 
be publickly read by ſome Prieſt or Deacon, and the Le- and the Le- 
Aurer then to preach hall be preſent therear. Bid. cturer preſent, 

Provided that this Act ſhall not extend to the Univer- Not to extend 
fity Churches, when any Lecture is preach'd as the pub- to Uuiverſity 
lick Univerfity Lecture. id. Lectures. 

And the Laws and Statutes heretofore made for Uni- Former Sta- 
formity, and the Form of ordaining and conſecrating of tutes for Uni- 
Biſhops, Prieſts, and Deacons, annex'd to this Statute, formity en- 
are hereby confirm'd. bid. forced. 

Provided that all Prayers and Collects which relate to Prayers for 
the Royal Family, may be alter'd from time to time, and the Royal Fa- 
fitted to the preſent Occaſion by lawful Authority. mily to be al- 
X Proviſo for tranſlating the Common Prayer into the tered, Com. 
Hal Ol we Tongue, and furniſhing every Church in Wales, Prayer to be 
| Thid. "XX where the Welſh is commonly uſed, with a Book. 7hid. done into 
preach And the Deans and Chapters of every Cathedral and Welhh. 
cenſed Collegiate Church, ſhall before the 25th of December 1662. Copies of this 
15 pre. obtain under the Great Seal, a true Copy of this Act, and Act to be kept 
ion of of the ſaid Book annex'd thereto, to be kept and pre- in all Cathe- 


I 
2 


eerv'd in Safety for ever, and to be produced in any drals, in the 
Court of Record, when required: And the like Copies Courts of 
"R&1all be deliver'd into the reſpective Courts at Vſtminſter, Weſtminſter, 

e fail and into the Tower of London, to be preſery'd among the and in the 
1 Records, and produc'd in Courts, as need ſhall require. Tower. 

e e 2bid. 

Lectur , The King's Profeſſor of Law at oxſord, ſhall not be Saving for the 
ly read EE prejudiced by this Act, as to the Prebend of Shipton, an- King's Pro- 
it time nex'd to his Office. Bid. feſſor at 0x- 
n pam i All Subſcriptions hereafter to be made to the 39 Arti- ford. | 
1 al cles, by this Act, or any other Law in force, ſhall be 30th Article 
form it conſtrued and applied (as to the 36th Article) to the Book altered by this 
containing the Form of Conſecration, in this Act menti- Act. | 


| n tioned, in ſuch manner as the ſame did before extend to 
ſha il the Book ſet forth in the Reign of Ed. 6. Did. 
1 'th So much of the Declaration contain'd in the 13 & 14 1 V. & N. c. 8. 


. 2. c. 4. as is hereafter ſpecified, viz, I A. B. declare, Declaration of 
ach ſueh ebat % is not lawful upon any pretence whatſoever, to tate Arms Nonreſiſtance 
er Thee a ainſt the Ring; and that J do abbor the traiterous Poſition of repealed. 
ing Arms by bis Authority, againſt bis Perſon, or againſt 
boſe that are commiſioned by bim, ſhall not from benceſorth be 
required, Nor ſhall any perſon ſuffer any pain, or loſe by 
he not taking the ſaid recited part of the ſaid Declara- 
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1 . & M. c. Neither the Statutes of the 1, 23, or 29 Eliz. or th 
18. Diſſenters 3 Zac. 1. or any other Starutes made againſt Recuſanq i 
exempted except the 23 car. 2. for preventing Dangers that may hap: 
from the penal from Popiſh Recuſants, and the 30 car. 2. for the more e 
Laws. al preſerving the King's Perſon, &c. ſhall extend to any Per 
Who ſhall ſons diſſenting from the Church of England, who ſhal 
take the take the Oaths of Allegiance and Supremacy, purſuant wil 
Oaths, an Act of this preſent Seſſions, for abrogating the Oat, 
of Supremacy and Allegiance, and appointing ot ha 
And make the Oaths, and make the Declaration required by the 30 c. 
Declaration cap. 1. Stat 2. nor ſhall Perſons ſo qualifying themſely, 
30 car. 2. be liable to the Pains and Forfeitures in the 35 Eliz. c. Mt 
8 or the 22 car. 2. cap. 1. or be liable to be proſecuted h 
any Eccleſiaſtical Court for Non-conformity. Stat. 1 
& M.c. 18. AY 
Difſenting And no difſenting Preacher who hall make the fu 
Teachers ex- Declaration, and take the Oaths aforeſaid, and ſubſcrivi 
empted from the 39 Articles, except the 34th, 35th, and 36th, 20 
the Penal the following Words in the 2oth, wiz, (The Church ba 
Laws, on ſub - power to decree Rights and Ceremonies, and authority in conte 
ſcribing part verſies of Faith, and yet) ſhall be liable to the Pains in thn 
of the 39 Ar- 17 Car. 2. cap. 2. for reſtraining Non-conformiſts to in 
ticles. habit Corporations, or to the Penalty of an Hundt 
Pounds inflicted for Non-conformity, by the 13 U 11} 
car. 2. Cap. 4. Bid. | 
Anabaptiſt And all Preachers who ſcruple Infant Baptiſm, an 
Teachers alſo ſhall take the ſaid Oaths, and make the Declaratia 
indulged, aforeſaid, and ſubſcribe the ſaid 39 Articles, except 
aforeſaid, and except part of the 27th Article concerning 
Infant Baptiſm, ſhall enjoy all the Benefits of this Ac 
And Quakers, ** an) other diſſenting Preacher ſhall : And all ſuch Dil 
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ſenters as ſcruple the taking an Oath, and who ſhall ta 
and ſubſcribe the aforeſaid Declaration, and the Decluni 
ration of Fidelity following: viz. | 


On making A. B. do fincerely promiſe and ſolemnly declare, before cal 
this Declarg- and tbe World, that I will be true and faitbſul to King W I ; 
dion. liam and gucen Mary: And I do ſolemnly profeſs and decim 


that I do from my Heart, abbor; dete, and renounce, as impi 4 3 
and heretical, that damnable Doctrine and Poſition, that Prin 
excommunicated, or depriv'd by the Pope. or any Autbority 
the See of Rome, may be de pos'd or murtber'd by their Subject I 
or any other whatſoever: And I do declare, that no foro 
Prince, Perſon, Prelate, State or Potentate, bath, or ought | 2 
baue, any Power, Juriſdiction, Superiority, Pre-emnence or 4 


thority, Ecclefiaftical or Spiritual, within this Realm, Ibid. 43 
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or the . 

* , And ſhall ſubſcribe this Profeſſion of the Chriſtian 

effects. 8 Faith. 

3 A. 8. % /n Faith in God the Farber, and in Jeſu Chriſt, And this Prov 
1ant ul bis eternal Son, the true God, and in the Holy Spirit, one feſſion of the 


God bleſſed for evermore : And do achnowledge the Holy Scrip- Faith 


= tures of the old and New Teſtament, to be given by Divine Inſpi- | 
30 c. ration. 


Shall be exempted from all Penalties in the Acts afore- 
ſaid againſt Recuſants and Non-conformiſts, and from all 
Penalties in the 5 Eliz. cap. 1. for the Aſſurance of the 
Queen's Royal Power; and from the Penalties of the 
13 U 14 Car. 2, cap. 1. for preventing Miſchiefs that may 
ariſe by Quakers, Wc. and ſhall enjoy all rhe Benefits and 
Advantages which any other Diſſenters may, or ought to 
enjoy, by virtue of this Act. Bid. 


Provided that all Laws which require Perſons to ſre- 1 V. M AI. c. 


quent Divine Service on Sundays, ſhall remain in force 18. Laws for 


: 3 "2 againſt all Perſons that offend againſt the ſaid Laws, ex- 2 
unde, I cept they reſort to ſome Aſſembly of religious Worſhip the Churc 
361 od by this Act. 4. ſtill in force 
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Provided that this Act ſhall give no Eaſe or Advantage againſt thoſe 


to any Papi} or Popiſh Recuſant, or to any perſon who who don't go 
ſhall deny in his Preaching or Writing, the Doctrine of to Meetings. 


the Trinity, as it is declar'd in the ſaid 39 Articles. Bid. Popiſh Recu- 
And if any perſon ſhall maliciouſly or contemptuouſly ſants excluded 

come into any Church or Chappel, or other Congregati- all benefit of 

on, permitted by this Act, and diſturb the ſame, or miſ- this Act, and 

uſe any Preacher, upon proof thereof before any Juſtice Socinians. 

of Peace, by two Witneſſes, he ſhall be bound by Recog- Penalty of 

nizance with two Sureties, in fifty Pounds, and in default 20 /. for di- 


| of Sureties, be committed to Priſon till the next Quarter rbing a 
fo re 6 2 Seflions ; where being convicted, he Mall incur the pain Preacher, to 
ing Wil of twenty Pounds to the uſe of the Crown. Did. the uſe of the 
1 deci And no Aſſembly for religious Worſhip, ſhall be per- Crown. 
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mitred by this Act, till the place of Meeting be certified Meeting hou- 
to the Biſhop, or to the Arch Deacon, or to the Quarter ſes to be regio 
Seſſions, and regiſtred or recorded there; the Regiſter Kred. 

and Clerk of the Peace reſpectively, are required to make 

Certificates thereof upon demand, for which there ſhall 

be paid no greater Fee than fix pence. bid. 

Every diſſenting Teacher qualified according to the 10 Ann, c. 2. 
1. & M.c.18. may officiate in any other County, than Difſenting 
where he was qualified, ſo as the place of Meeting be duly Preacher may 
eertify'd, according to the ſaid Act: But ſuch Preacher, officiate in a- 
if required, ſhall produce a 9-5" of his * ny County, 

| 4 | rom 


— . 5 - 
— — — 
— - —˙ ES — ¹w — 
— 
: 


Where it muſt But it has been held, That the reading the 3 


24 CruurcH Service. 


muſt have a from the Clerk of the Peace where he qualified himel; Wl 
Certificate of and if required, ſhall make and ſubſcribe rhe Declaratia 4 
his Qualifica- and take the Oaths requir'd by the ſaid Act, before any | 3 
tion, Juſtice of Peace, of the County where he ſo officiates. $4, 

10 Aunc, c. 2. BB 


READINGS. 


Declaration Where a Miniſter is required to declare his un. 
of Aſſent and feigned Aſſent and Conſent, Cc. this Declarati 
Conſent muſt on muſt be abſolute, and not conditional; there 
be abſolute. fore where a Clerk having read the Articles, 0 
ſaid I give my Conſent unto them, ſo far forth i 

they agree with the Word of God, The Eccleſiafti 

cal Court proceeded againſt him to Deprivation, ll 

nor would the Temporal Courts ſtay the Pro- 

ceedings, when he applied to them for a Prob 

bition, Mich. 33 & 34 Eliz. Smith v. Clark ſx 

Co. 252. Y 


be read, Articles in the Church Porch, was ſufficient (the 
Divine Service being read there alſo) by reaſon d 

the Denial of the Key of the Church; tho' it 3 

made a Queſtion, whether the reading the 39 A 

ticles at a reputative Hamlet Church, belonging 

to the Principal Church, was a ſufficient Read 

ing, to ſatisfy the Statute when the Princip 

Church was kept ſhut, that the Clerk could not, 

enter into it. Vatſ. Compl. Incum. 112. fol. Ed. 

Miniſters Du- Every Miniſter is as much bound to read Mor 
xy to read oc- ning and Evening Prayers, on every Holiday, fl 
caſional Pray- and on the 5th of November, the zoth of J 
ow Yo * ary, and the 2gth of May, as on the Lord's Div, 
quiree Dy Au- aſtho' thoſe Forms of Prayer are no part of te 
thoriry. Book of Common Prayer, but added by te 
King's Order; Indeed the Obligation to read ſul 

Forms of Prayer as are occaſionally preſcrib'd io x 

Days of Faſting or Thankſgiving, ſeem to be 

founded not ſo much on any expreſs Law or Sti- nl 

tute, as on the Equity or Reaſon of the thing 

that extraordinary Occaſions ſhould be ſupph 

with ſpecial and extraordinary Forms, wii 8 

may not only be ſafely uſed without rreſpalſn 3 
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Sn the Ac of the Uniformity, but being drawn 

o by the Biſhops, and recommended by the 
King's Authority, and containing nothing eontra- 

y to the eſtabliſh'd Forms of Divine Service, 

hey ought to be us'd : And every Miniſter ma 

W:ndoubtedly be puniſhed for his Contempt of ſuc 
Authority, in neglecting or omitting them. For 

Whe very Acts of Parliament which ordain a pub- 
ick Faſt or Thankſgiving on ſuch ſtated Days, do 
= mply, that ſome Proviſion ſhall be made for a 
Proper Form, adapted to the Occaſion of theDay, 

Ind dit never was intended, that the Miniſter 
Should ſolemnize thoſe Days by an arbitrary Form 

fr his own deviſing, but in ſuch a common Form 
s his Superiors ſhould preſcribe him. Watſ. 234. 

If in reading the Morning or Evening Prayers, Miniſter muſt 
he Miniſter ſhall ſtand or fit when he is appoint- £2**1 or fit. a 
d to kneel, or ſhall kneel or fit when he ſhould 2 Sir ws 
Mt nd, or ſhall read the Prayers in other Order — oy "ag 

Phan is appointed, or ſhall omit any thing that is the Order 

W ppointed to be read on the reſpective Days, or 9 
ead one Day what is to be read on another, or do 
ot adminiſter the Sacraments in ſuch Order and 
orm as is appointed, he is puniſhable by the 

Elix. cap. 2. Ibid. 

And where any Biſhop or Miniſter ſhall read And fo muſt 

cipi he Service, celebrate the Sacraments, confirm, he who offici- 

1 not: rdain, or marry, for, or in the Stead of ano- ates for ano- 
ier, if he do not perform the ſame in ſuch Order cher. 

nd Form as are appointed, he tranſgreſſes the 

as of Uniformity. hid. 

And the 1 El:z. cap. 2. is expounded to extend Prayers before 

c ſuch other Prayers only, as are uſed in hin- Sermon no 

f the WP ravce of, or Oppoſition to the Common Prayer, breach of the 
= that Prayers in the Pulpit are not within the Act of Uni- 

—cning of this Statute, or forbidden by it, be- formity. 

Fe they are tolerated by Authority, and can- 


o be ot be ſaid to be obtinarely uſed; but the Proviſo 
St.- ünſt uſing any other Form, muſt be meant of 
ing ie proper Divine Service in the Desk, which is 


ot to de interrupted or mixt with any arbitrary 
Forms of private Perſons. And by the 55th Ca- 
on it is order'd, that before all Sermons, Lec- 
tures, 


: 
* 
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tures, and Homilies, the Preachers and Miniſten 
ſhall move the People to join with them in Pray 
er, in this Form, or to this Effect, viz. Ie aA 
pray for Chriſt's holy Catholic Church, &c. 


Nonconfor- Note, That all Perſons offending againſt tl 
miſts may be Acts of Uniformity, are puniſhable either by lu 
indicted or dictment upon the ſaid Statntes, or by the Ord. 
proſecuted by nary. "= 
the Ordinary. | 


One deprived As to the Ornaments of the Miniſters, t 
for not wear- Dean of Chriſt's Church was convented before th 
ing a Surplice. Ordinary for Schiſm, becauſe he would not uſe il 
Surplice; and was thereupon condemn'd as 
Schiſmatick, Specot's Caſe. Mich. 30 Elix. 3. Lt I 

nard 199. U 

A Prieft muſt A Prieſt by his Ordination, receives Authoriyinl 
have a Licenſe to preach and adminiſter the Sacraments, in tt 
to preach, Congregation where he ſhall be lawfully appoint 
ed: Yet it is held notwithſtanding, that he my 

not preach without the Licenſe of the King or h 

Ordinary, or of one of the Univerſities, but 

Licenſe by the Biſhop of any Dioceſe is ſufficient 

altho' it be only to preach within his Dioceſe 

the Statate not requiring a Licenſe from the 3m 

ſhop of the Dioceſe where the Church is. P 

| 15 Car. 2. B. R. Brown verſ. Spence. _— 
Ads perform- And if a Layman be admitted and inſtituted u 
ed by a Lay-2 Benefice with Cure, and doth adminiſter th 
man, inftiru- Sacraments, Marry, &c. theſe and all other (pl 
ted a Living ritual Acts perform'd by him, during the tin 
held good, that he continues Parſon in Fact, are good; ail 
ſuch as mar- thoſe that are baptiz'd by ſuch Parſon, are not 
rying, fc. be re-baptiz'd, nor Perſons marry'd by him, 
be marry'd again to Tatisfy the Law. Paſ. 1 
Eliz. B. R. Coftard v. Findet. 3 Cro. 775. B 
Dr. Watſon is of Opinion, that the Clauſe in tin 
14 Car. 2. cap. 4. prohibiting any Parſon to pred 
unleſs he be licens'd, was only deſign'd for ſu 
who are to preach in the Quality of Lecture 
but ſeems to admit it may extend to all Miniſt 
. 2 = 
preaching in any Church, Chappel, or oi 
place of publick Worſhip, of which the ren 
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hath oy the Cure. Watſ. Compl. Incum. 104,256. 
Fol. Ea. | X 

One being committed to Priſon upon the Sta- The Ad of 
tute of the 1 M. cap. 3. for diſturbing a Miniſter 1 a. c. 3. a- 
lawfully authoriz'd, in his publick Prayer and gainſt diſtur- 
Preaching, it was agreed, that that part of the bing a Prea- 
Statute which concerns Diſturbance in Preaching, cher fill in 
is not repeal'd by the Statute of the 1 Elix. cap. 2. Force. 
but as to Diſturbance in Prayer, it is therefore 
the Commitment being, for both was held to be 
nought. Hill, 23 Car. 2. B. R. Dr. Bruce's Caſe, 
Aleyn 50. | 

The Statute of the 5 & 6 Ed. 6. cap. 4. againſt De 
ſtriking in Churches or Church Yards, is held to Churches, &c. 
extend as well to Cathedral as parochial Chur- | 9 
ches. Dethick's Caſe, Cro, Elix. 234. | . 

But notwithſtanding, the Statute ſays, that he Strikers to be 
who ſmites another, &c. ſhall be deemed excom- excommuni- 

.  _ municate, ip/o facto, yet there ought to be a De; cated. 
m claration in the Eccleſiaſtical Court, of the Ex- 


or M communication, otherwiſe a Perſon excommuni- 
but cated for an Offence againſt this Statute, could 
cien not be abſolv'd from ſuch Excommunication, nor 
voce receive Abſolution from the Ordinary. Paſ. 4 Car. 
he C. B. Viner v. Eaton, Hetley 86. 

Pu Neither does he that ſmites another, ſtand ex- But muſt firſt 
communicate, until he be convicted thereof at be convicted 
ted Law, and ſuch Conviction is tranſmitted to the at Law. 
er thi i= want Trin. 23 Car. 2. Dyer v. Eaft. 1 Vent. 


The Court Chriſtian may give Coſts pro expen- Spiritual 
fis litis, but not pro damnis in Proceedings for Qf- Court cannot 


Where a Perſon is aſſaulted or beaten, he is One may not 
ſaid to offend againſt this Law, if he return any ſtrike in his 
Blows, or draw a Weapon in his own Defence, own Defence 
as he may do in other Places Hill. 12 Jac. B. R. in a Church, 
Francis v, Ley, Cro. Jac. 367. | 8 

In an Inditment for drawing a Weapon in the India ment, 
Church, it muſt be ſaid with an Intent to ſtrike how to be 
ſome Perſon, otherwiſe the Indictment will "ot laid, 


* an! 
he " fences againſt this Statute, for if they do, a Pro- give Damages. 
m. u hibition will lie. Hill. 15 Jac. B. R. Large v. Al- 
af, *. Cro. Fac. 462. | 


as Cu us c Service. 


be good: And tho' it was mov'd that it might M 
good as for an Aſſault, yet the whole Court wen 
of Opinion, that the Inditment was void in aa 
the Concluſion being contra (OI Statuti; fu 
where an Offence is laid to be againſt a Statue 
the Jury cannot enquire and find an Offence 
Common Law. Paſ. 33 Eliz. B. R. Pen hallen 
Caſe. Cre. Eliz. 231. A 
So in an Indictment upon this Statute, for ſtil 
king in the Church, it muſt be ſhew'd, that ty 
ſtriking was with a Weapon, for to ſtrike on 
where no Weapon is uſed, is but Excommnnicl 
tion ipſo facto. Trin. 12 Car. B. R. Chol mie 
Caſe. Cro, Car. 3 34. | 3 
And where one takes up a Stone in the Churdſ 
Yard, to throw at another, or offers to {tri} 
another with a Hatchet or Ax, this is ſaid not \ 
be an Offence againſt this Statute z for theſe a: 
not ſuch Weapons as may properly be ſaid tow 
drawn. Watrſ. Compl. Incum. 266. fol. Ed. 
The particu- And where two Perſons were committed u 
lar Fact how Priſon by Juſtices of Peace, for diſturbing a Mi 


N 4 
1 1 


the Diſturb- niſter, they were diſcharg'd upon a Habeas C 
ance was pus, by the Court of King's Bench, for that thei 
made, muſt be Commitment was too general, not ſhewing t 
Hewn, articular Fact wherein they diſturb'd, viz. 
jar fighting, or otherwiſe, there being 

veral Puniſhments allotted to each; but the Couſ 

bound them to their good Behaviour for a Yea 

Mich. 29 Car. 2. Rex v. Nichols and Robins. Nu 


2 


The Ordinary for the Peace of the Churd/l 

may inhibit any perſon to make a Diſturbance i 

the Church where he apprehends a Diſt urbana 

may be; and if his Inhibition be diſobey'd, mm 
excommunicate for the Contempt. Hutt 

Caſe. Latch. 116. J 

Church War- And the Church Wardens may juſtify the a 
dens may ju- peaſing any Irreverence or Diſorder in the Chur 
Kify the ap- or Church Yard in time of Divine Service, as Ul 
wn any whipping Boys, or the taking off the Hats of tho 
. TY who would irreverently keep them on. He 
me Church. v. Planner, Trin. 17 Car. 2, 1 Saund. 13. 1 Sid" 
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And any perſon may be indicted for undecent One may be 

SE irreverent Behaviour in the Church during Di- indicted for 

Wine Service. Paſ. 15 Car. 2. 1 Keb. 491. Or a irreverent 

opplicavit may be obtain'd againſt ſuch Perſon z Behaviour, 
hat is, a Writ whereby the Party complain'd of * ern. Re 

in be bound to give Sureties to keep the Peace. COT * 

„% 14 Car. 2. The King v. Douglas. 1 Keb. 290. ; 
Nad it is aid, that even the Miniſter himſelf, if 

e be guilty of any Misbehaviour in preaching, 

Sr otherwiſe, in the Church, may be bound to 

is good Behaviour. Howſon's Caſe. Hetley 104. 

And beſides the ſeveral Statutes which expreſly Canons 


— Prohibit Diſturbances in Churches or Church againſt Di- 
rds, there are ſeveral Canons which are alſo ſturbances in 
urd 0414/9'd by Act of Parliament, that prohibit all Churches. 


anner of Diſorders and Irreverence in theſe 
WP laces, of which the three following Canons are 
ee principal. viz. 


Can, 18. No Man ſhall cover his Head in the Againſt cove. 
WE hurch or Chappel, in the time of Divine Ser- ring ones 

ce, except he have ſome Infirmity, in which Head. 
We, let him wear a Night Cap or Coif. All 


t then anner of Perſons then preſent, ſhall reverently a 
ng tie reel upon their Knees, when the general Con- For kneeling, 
iz. „on, Litany, and other Prayers. are read ; &c. 

ins (ol d ſhall ſtand up at the ſaying of the Belief, AC- 

Con ording to the Rules in that Behalf, 8 

4 Len the Book of Common Prayer; and likewiſe 
ben in time of Divine Service, the Lord Jeſus 


all be mentioned, due and lowly Reverence 
all be done by all Perſons preſent, as it hath 
een accuſtomed, teſtifying by theſe outward 
eremonies and Geſtures, their inward Humili- 
» Chriſtian Reſolution, and due Acknowledge- 
ent that the Lord Jeſus Chriſt, the true eter- 
= Son of God, is the only Saviour. of the 


orld, in whom alone all the Mercies, Graces, 
Chu Promiſes of God to Mankind, for this Life 
a5 ache Life to come, are fully and wholly com- 
"ft, d. None, either Man, Woman, or Child, For due At- 


what Calling ſoever, ſhall be otherwiſe at ſuch tendance on 


ies buſied in the Church, than in quiet Attend- the Service. 
A b ance, 


1 | 
{ | 
CHURCH Service. 
| ance, to hear, mark, and underſtand, that which 
. is read, preach'd or miniſtred, ſaying in their 
due place, audibly with the Miniſter, the Con- 
And making feſſion, the Lord's Prayer, and the Creed, and 
the Reſpon- making ſuch other Anſwers to the publick Pray. 
ſes, ers, as are appointed in the Book of Common 
| Prayer. Neither ſhall they diſturb the Service 
None to walk or Sermon, by walking, or talking, or any other 
or talk, way, nor depart out of the Church, during the 
| time of Service or Sermon, without ſome urgent 
or reaſonable Cauſe. - | f 


Idle People to Can. 19. The Church Wardens or Queſtmen, ll 
be rurn'd out and their Aſſiſtants, ſhall not ſuffer any idle Per- 
ke Church ſons to abide either in the Church Yard,or Church M | 
is Porch, during the time of Divine Service ot 
Preaching, but ſhall cauſe them either to come in, 
or to depart. | 3 


20 


Church War- Can. 111. In all Viſitations of Biſhops and 
dens to pre- Archdeacons, the Church Wardens or Queftmen Wl 
ſent thoſe who and Sidemen, ſhall truly and perſonally preſent il 
are diſorderly. the Names of all thoſe which behave themſelves i 
radely and diſorderly in the Church, or which b) 
untimely ringing of Bells, by walking, talking, 
W other Noiſe, ſhall hinder the Miniſter or Prer al 
cher. = 
Church Seats. And ſince the principal Conteſts and Quarrels ll 
in Churches, are concerning the Pariſhioners ll 
Rights to ſuch and ſuch Pews and Places in the 3 
Church, it may not be improper here to give the 1 
Learning upon that Head, and firſt, It is held 
that if any Inhabitant and his Anceſtors only, 
One may pre- have time out of mind us'd to repair an Iſle of 3 
ſcribe to fir Seat in the Church, and to fit there with his = 


in an Ile or mily to hear Divine Service, and to Bury there, 


Seat he re- this makes ſuch Iſle or Seat proper and peculat 
pairs. to his Houſe, and he cannot be diſplac'd or inter 
rupted by the Parſon, Churchwardens, or eve 

the Ordinary himſelf, but the conſtant fitting an 
Orherwiſe if burying there, without aſing to repair them, vl 
he does not not gain any peculiar Property therein; and ſud 
repair it. © Ile or Seat being repair'd by the Pariſhioners u 
Commo 


£ 
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4» 
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ommon, the Parſons, Pariſhioners and Ordina- 
Wes Rights remain to them, and the Ordinary 
iy from time to time appoint whom he pleaſes 
. Fr there, Cro. Fac. 366. Francis v. Ley. Hob. 
Boot hby v. Bail y. | 
And where any Perſon has a Title to an Iſle or Proprietor ' 
ice appel, in, or adjoining to a Church, if the Or- 47 have his 
her aary places another in a Seat there with the Pro- 3 8 25 
the Pietor, the Proprietor may have his Action up- urb hs 
ent the Caſe againſt the Ordinary, and if he * 
uk roſecuted in the Spiritual Court for ſuch Seat, 
Prohibition will lie, Trin. 10. Jac. C. B. Gar- 
n v. Pin. Godbolt 200. And if any private Per- 
n ſhall ſit in ſuch Seats, or keep out him that 
ith a Right, or does bury there, without his 

or Penſent, an Action on the Caſe lies for the Pro 
ein. ietor, altho' the Freehold be in the Incumbent. 

' awry v. Dee, & al. Cro. Fac. 604. 
Altho' the Freehold of the Body of the Church Churchwar- 
in the Incumbent, and the Seats fixt to the dens ſhall have 
echold, the uſe of them is common to all the their Action 


ich 
eir 
On- 
ind 
Ay 
10n 


Per- 
irch 


4 
2 
_— 
and \ | A 


ry I riſhioners that pay to the Repairs thereof, and for Seats taken 
lves ny Seat ſo fixt to the Freehold be taken away . 

þ b a Stranger, the Churchwarden and not the 

1 ron ſhall have their Action againſt the Wrong W 
= 4 3 e na 

rer der, but the Authority of appointing what ally N 


rſons ſhall ſit in each Seat is in the Ordinary, 


o in Law is preſum'd to be a Perſon that will N 


on. dif 
_ > Regard to the Quality of the Pariſhioners, 2 wo 
the sive Precedence to thoſe who ought to have 


But, tho“ generally ſpeaking, the diſpoſal of 
ats in the Body of the Church is in the Or- 

ary, as it is held in Corvin's Caſe, 12 Col. 
. and according to Godbolt's Reports 200. 

ere it is called Garven and Pin's Caſe, yet by 
ſtom the Churchwardens may have the diſpo- But by Ca 
of the Seats as in London, and which by the om the 
Wc Cuſtom may be in other Places, as was ad- Churchwar- 
ed in Langley's and Cheute's Caſe, Hill. 30 gf ny 8 
gc, 2. C. B. Raymond 246. Roll. 2. Abr. 288. e iH of 


them as in 


. 24 Rep. 24. Lo. 
| And 


" | * 
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Cu c Service. 
And it is aid by Coke to be reſolved in th 
Star Chamber, Paf. Io Jac. between Huſſey : 
Katherine Laiton, and others, that if a Man hy 
a Houſe in a Pariſh, and that Time out of Milf 
he and all thoſe whoſe Eſtate he hath, have uk 
a certain Pew in the Church, and the Ordinz 
will diſplace him, he ſhall have a Prohibition: f 
One may pre- if he hath it by Preſcription, he hath as good 
ſcribe to ſit in Right to the Seat, as he hath to his Houſe. C 
a Pew without Ven's Caſe, And it ſeems now to be ſo reſoly 
mewing he and ſettled. Trin. 14 Car, 2. and Paſ. 16 Car. 
Repairs it. Au. jn Buxton and Bateman's Caſe. 1 Sid. 88, 2 
In 5. Action Raymond 52. 1 Keble 345. 2 Keble gz. and ad 
Pegs es ference was taken between an Action on the C 

2 prohibieion for a diſturbance, and a Prohibition, for in | 
to ouſt the Action on the Caſe the Plaintiff may entilf 
Ordinary, he himſelf without alledging any Reparation, but ii 
muſt hew he Obtain a Prohibition,which is to ouſt the Ordinaif 
repairs it. Of his ſuriſdiction, there Reparation ought toi 
| ſhew'd. Paſ. 28 Car. 2. B. R. Merchant v. Wh 
pain, 3 Keble 754. Trin. 23 Car. 2. C. B. and Bru 
ow” v. Birch, Sir Thomas Jones's Reports 

3 Inſt. 202. 

One may pre- And it hath been held that a Man may ei 
ſcribe for the only claim a Seat by Preſcription, but the upp 
upper part of part of a Seat, and in the Chancel as well as 
a Seat in the the Body of the Church, and an Action on tl 
Church or Caſe lieth for it at the Common Law. Noy 118 
Chancel. 1 Syderf. 89. And it is agreed that the Plain 
need not ſhew any Reparation in his Declaration 
yet by Hales chief Baron in Stephen's Caſe i 

ought to prove Reparation in Evidence. 1514. 20 
Treſpaſs will f a Man with the aſſent of the Ordinary di 
not lie by the ſet up a Seat in Navi Eccleſiæ, and another pi 
Owner for a it down, Treſpas Vi & armis will not lie, 
Seat pull'd cauſe the Freehold is in the Parſon, and ſo 


32 


dowh. only Remedy is in the Eccleſiaſtical Court. Wal 
= * Incum. 300. | f 
Aion on the. If any Coat of Arms be placed in the M 


Caſe will lie dows, or there be a Graveſtone or Monument! 
for defacing any Church or Church Yard erected, neitit 
Arms,or a the Parſon, Churchwardens or Ordinary, 
Monument, break down or deface the ſame; and if they 


Ciivncn Servict. | 3 


he Heir by deſcent intereſted in the Coat may 


n 

y ave his Action on the Caſe againſt them, Mich. 
n o Jac. Pim's Caſe, 1 Roll. Abr. 625. Mich. 124 
Mi . Day v. Bedingfield. Noy, 104. Hill. 12 Jac. 
ve . K. Francis v. Leys Cro. Fac. 367. And ſo may 
dinn dne Party that ſet them up, being Executor, al- 
1: io' they are fix'd to the Freehold of the Parſon. 
3004 E ven's Caſe. 12 Co. 105. 1 Inſt. 18. but none can 


ary or ere& Monuments in the Church, unleſs Monumenti 


[les or oy ys belonging to particular Per- can't be erec- 


: | | ed without 
ons, without the Conſent of the Parſon. Cyo. the Pirfond 


3, cc. 367. 72 nl $425 
1 ad | But the Goods of the Church, as the Commu- —_— Was 
he ion Plate, Books, Surplice, &c. do not belong qens may bed 
in Mo the Parſon, but to the Pariſhioners; and if their Action 
entiii hey are taken away or broken, the Church War- for the Goods 
but Mens (hall have their Action of Treſpaſs. Bellamy's of the Church 
din aſe. 1 Roll. Rep. 255. Bro. Corporations, $5573» taken away; 
t to. therefore where a Parſon ſued in the Spiritual 
Wi court for the Organs taken out of the Church, a 
rohibition was awarded. Trin. 12 Fac. Buckſa- 


W's Caſe. 1 Roll. Rep. T: And if the Church 

Wardens for the time being, negle& to bring 
eir Action for the Goods of the Church taken 

ay, their Succeſſors may bring Treſpaſs for 

em. Hill. 31 Elix. C B. 1 Leonard 17777. 

on lf the Goods of the Church be ſtolen, it is Sa- Or an Appel 

Voy 18 ilege, and Robbery, and the Church Wardens of Robbery: 

Plain ay have an Appeal of Robbery. Bro. Tit. Appeal 

arata r, 45- or a Libel may be exhibited in the Spiri- 

Caſe at Court. 2 Keb. 23. 1 Siderf. 281. 


$74. 20 Yet the Church Wardens cannot diſpoſe of the Church Wit 
ry d oods of the Church, without the Conſent. of dens cannot 
ner pie Veſtry ; nor can thePariſhioners have an Acti- diſpoſe of the 
lie, 2 of Account againſt the Church Wardens, for Goods of the 
d ſo Faſting them; but they muſt make new Church ng 
rt. Moardens, and thoſe Church Wardens may have 2, ee <on- 


Action of Account againſt the former. Bro. 7 _ 


ccount 71. Bro, Corporations 85. Bro. Gar- 


he Wil 
And the Church Wardens cannot preſcribe to They cannot 


ment 


neiti 
ry, Me Lands to them and their Succeſſors, for they * 1 | 
they Yo! a Corporation to have Lands, but for Land 


OL: II. | D Goods 


"wr" R Ce * pe — 9 * . 4 _ * * ” "I * 
4 * * , o * 5 n ; "es Hat. . 1 oi * 
: * * "4 : „ by 0 6 : 5 


— — — 


— — — — . - 
— 


—  — oy — — 
— — _ — — - = — — 
on rt —_— - — — — 
— —— * 
— — ; — = — * 


— - —ůmun . 


—— 


* One Church If two Church Wardens ſue in the Spiritul 
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Goods for the Church. 37 Eliz. between Lan 

leyand Meredine, And if a Feoffment be mag 

to the uſe of the Church Wardens, this is a voi 

Except in Uſe. Danv. Ab. 787. But in London the Parſo 
ran and Church Wardens are a Corporation, ani 
| may purchaſe and demiſe Lands, Cc. Cro. Ja 


2. 4 

% Gift by the Church Wardens, of the Good 

of the Church in their Cuſtody, without the Con 

| ſent of the Veſtry, is void. Danv. 787. 4 

May retain The Church Wardens by the Aſſent of the Pl 
Materials for riſhioners, may take the Stones belonging to ti: 
Money laid Church, and with part thereof repair a ruinouil 
out in Re- Window of the Church, and retain the reſt u 
"ow themſelves, in Satisfaction of their Expences i 
ſuch Repairs. Danv. 788. 3 

May bring an Church Wardens may bring an Action of Tres 
Action for paſs, for a Bell taken out of the Church in the 
Bells taken time of their Predeceſſors, but it muſt be laid vl 
away. be ad damnum Paroc hianorum, and not ad dan 
num ipſorum; but if they bring an Action for 

Goods taken in their own time, they may lay i 

to be ad damnum ipſorum, or ad damnum Par 

chianorum at their Election. Mich. 31 C z 

Eliz. between Hadman and Ringwood. Cro. Eli 

145, 179- =! 

Church War- Church Wardens are to be choſen yearly in 
dens ro be Eaſter Week, by the Joint Conſent of the Par 
choſen accor- ſhioners and Miniſter, if it may be, in which 
ding to cu- cafe, the Miniſter has only a ſingle Vote; but bil 
— Cuſtom the Miniſter may chuſe one, and the Pill 
riſhioners another, or by Cuſtom the Pariſi 

oners alone may chuſe both, tho! it be direct 

contrary to a Canon. 1 Yentr. 267. A Coun 

lor or Attorney cannot be choſen a Church War 

den, and if they are,they may have a Prohibition. 

2 Roll. Abr. 272. 3 


- 
7 
* 


Warden can't Court, for a Levy towards the Reparation of theithi 
releaſe, if an Church, and have Sentence to recover, and Coli 
Action be aſſeſs'd, and after one of them releaſes, yet th 
brought by other may proceed for the Coſts, &c. for Chura 
bork. Wardens have nothing but to the uſe of theParil;M 

. al 


4 
* 
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and the Corporation conſiſts of both, and one of 
them cannot releaſe or give away the Goods of 
the Church. Trin. 7 Jac. Starkey and Barton. 
Cro. Tac. 234. , . | 2 
If they waſte the Goods of the Church, the Accountable 
new Church Wardens may call them to an Ac- to the ſuccee- 
count before the Ordinaty, or bring their Action ding Church 
at Common Law at their Election. | Wardens, 
The Church Wardens muſt keep the Body of Muſt keep the 
the Church in Repair, and the Seats belonging to Pews and Fen- 
it, and repair the Fences of the Church Yard ge- 53 of tlie 
nerally ; but they may by preſcription, charge Church Yatd 
the Repairs of the Fentes of the Church Yard ona P. 
particular Perſon, by reaſon of his Eſtate. 2 10. 


459. 3 1 
If the Church Wardens erect or add any thing Can make no- 


Tres 

n the new, either as to the Fabrick of the Church, ching neu, 
id u Utenſils, or Church Yard, they muſt have the ichont con- 
dan Conſent of the Pariſhioners, and if ſuch Additi- _ * 

n for ons are in the Church, the Licenſe of the Ordi- And the Or- 
lay vary is neceſſary, as well as the Conſent of the dinary's con- 
Parr pariſn, he being Judge of what is proper and de- ſent, if it 
zu cent there, and the Major part of the Pariſhi- intheChurcli; 


Woners will not conclude him in this Caſe : But 
Wwhere neceſſary Repairs are 1 „ reateſt 
8 


rly i part of the Pariſh will bind the leſs, and if the 

Pat Major part will not conſent where Repairs are ne- 

whit cefſary, the Church Wardens may repair without 

but hy their Conſent, if upon Notice given them, they 

che Frrefuſe to meet, or when they are met, refufe td 

ariſ- Wake a Rate: But if a Church fall down, the Pa- 

ref Wriſhioners are not bound to rebuild it. 1 Yentr; 

ounſer ; ; 

Wir The Rates for the Repair of the Church, fhall Occupiers of 


bition. be laid upon every Occupier of Lands in the Pa- Lands to cons 

3 iſh, altho' ſuch 8 live in another Pariſh, tribute to 

iritulWand he may come to the Veſtries of the Pariſhi- Repair. 

of theiſſchners, and vote in the making a Rate, but he. 

1 Coe bau not be charg'd towards the Ornaments of 

et tithe Church, as for Bells, Repair of Seats, Bread But not to- 

Churdſnd Wine for the Communion, Clerks Wages, wards Orna- | 

-Parilh, I iſitation Charges, &c. by reaſon of ſuch Lands ments, &c; 
ar the perſonal Eftates of the Inhabitants, are 
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chargeable with every thing that does not relate 
to the Fabrick of the Church, or Repairs of the 
Fences of the Church Yard, or ſuch other thing 
as concern the Freehold. 5 Rep. 67. 
Hamlets that Where there is a Hamlet which hath a Chap- 
have Chap- pel of Eaſe, the Inhabitants muſt pay towards 
ar © con- the Repairs of the Mother Church. Hob. 66, 67. 
Select Ven . By Cuſtom there may be ſelect Veſtries, or a 
ries. certain Number of Perſons elected, who ſhall 
have the Government of the Pariſh, to make 
Rates, and take the Accounts of the Church War- 
ä 
Church War- The Church Wardens are to preſent all Offen - 
dens to pre- ces preſentable by the Eccleſiaſtical Laws, rela- 
ſent Offences. ting either to the Church, the Parſon, or the Pa- 
riſhioners, and they are bound to preſent Offen- 
ces not only on their own Knowledge, but upon 
common Fame. 
To give up Church Wardens at the end of the Year, or 
their Accounts within one Month after, ſhall give an Account 
at the end of of their Receipts and Disburſements, to the Mi- 
the Year. niſter and Pariſhioners, and deliver what remains 
in their Hands to the Pariſhioners, or to the new 
Church Wardens. Cay. 89. and if they refuſe, 
Or may be they may be preſented at the next Viſitation, by 
preſented, the new Church Wardens, or any of the Pariſh 
that are intereſted, may by Proceſs call them to 
an Account before the Ordinary, or the ſucceed- 
ing Church Wardens may havea Writ of Account 
Or proſecuted at Common Law. 1 Roll. Abr. 121. And if they 
at Common have disburs'd more than they have received, the 
Law. ſucceeging Church Wardens ſhall pay what is due 
to them, and account it among the Disburſements 
at the end of the Year. 
Spiritual The Spigitval Court may compel the Pariſhi- 
Court may oners to repair the Body of the Church, and may 
compel Pari- 'excommunicate every one of them till it be re- 
_—_— air'd ; but thoſe that are willing to contribute 
2 . Hall be abſolv'd till the greater part agree to a 
But cannot Tax, but the Spiritual Court cannot aſſeſs them 
aſſeſs them towards it; and if a Rate be illegally impos d, 
as by a Commiſlion from the oy, oF: with- 
i 


towards it. 
out the Pariſhioners Conſent, yet if it be __ 
. war 
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Churches or Chappels ſhall be united and annex'd to the 
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wards aſſented to and confirmed by the Major 
part of the Pariſhioners, that will make it good. 
Hill. 26 & 27 Car. 2. C. B. Rogers v. Davenant. 
1 Mod. 194. 1 Ventr. 367. © 

If a Church be down, and the Pariſh increas'd, Tax for re- 
ſo that of Neceſlity they muſt have a larger building a lar- 
Church, the Major part of a Pariſh may raiſe a ger Church. 
Tax for enlarging it, as well as repairing it. Hill. . 
28 & 29 Car. 2. C. B. Hall and Booth. 1 Mod. 
237. 2 Mod. 222. 


2 —— — 


Churches United. 
1 every City, or Town Corporate, which hath a 17 Car. 2. c. 3. 


— 


Mayor and Aldermen, and particular Juſtices of the In Corporate 
peace. by Charter or Commiſſion, or Bailiff, or other Towns the 
Chief Officer. and other Aſſiſtants by the like Charter; Biſhop with 
and where two or more Churches, or Chappels, or a theMayorand 
Church and a Chappel, and the Pariſhes thereunto be- Patron, may 
longing, do lie within the ſaid Corporation, there the Bi- unite any two 
ſhop, by the Conſent of the Mayor, Aldermen, and Ju- Churches 
ſtices of the Peace. or other Chief Officer or Officers, and there. 
of the Patron, ſhall - or may unite the ſaid Churches or 
Chappels, or Church and Chappel, and appoint at which 
the Inhabitants ſhall uſually meet, and which of the ſaid 


other, which ſhall be the Church Preſentative: And the 
Pariſhioners, Landholders, and Inhabitants of the ſaid 
Pariſh ſo united, ſhall after ſuch United Churches be- 
come void, pay all ſuch Tythes and Dues, as did belong 
to the Incumbent of the united Church, unto the In- 
cumbent of the Church or Chappel to which it hall be 
ſo united. Stat. 17 car. 2. cap. 3. | 

But notwithſtanding ſuch Union, each of the Pariſhes But the Pari- 
ſo united, ſhall continue diſtinct, as to all Rates, Taxes, ſhes to make 
Parochial Rents, Charges, and Duties whatſoever, other ſeparate Pariſh 
than what is before mention'd ; and Church Wardens ſhall Rates. 
be elected for each Pariſh, as before ſuch Union. Bid. 

And the ſaid Union hall take effect upon the firſt To take effec 
Avoidance after ſuch Union made, and the ſeveral Pa- on the firſt 
trons of the Churches ſo united, ſhall preſent by Turns Avoidance. 
to that Church only which ſhall be Preſentative, in ſuch Patrons ta 
Order as the Biſhop with the Conſent of the ſaid Mayor, preſent by 
Aldermen, Juſtices of Peace, or other Head Officer, * Turng 

| D 3 » ta 
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the Major part of them, ſhall determine, Reſpect being 
therein had to the Value of the Benefice, 7bid, 
Saving to the King rhe Tenths and Firſt Fruirs of all 
ſuch united Churches, and all Procurations and Penfiong 
| co all Perſons to whom they now. belong. hid. 
Union ta be Provided that no Union ſhall cammence until ir be re- 
regiſtred. 1 in the Regiſter Book of the Biſhop of the Dioceſe, 
Did. 
United provided alſo, That no Union ſhall be good, where 
Church muſt the ſettled Maintenance belonging to the Incumbent of 
be under 1001, the United Church, ſhall exceed the Sum of 1001, per An, 
per Ann, above all Reprizes, unleſs the Major part of the Pariſhi- 
oners under their Hands deſire otherwiſe. Bid. | 
Owners of And every Owner or Proprietor of any Tythes, or 
Tythes, ena- Portion of Tythes, in any Pariſh or Chapelry, are hereby 
bled to ſettle enabled to give or beſtow, unite and annex the ſame, or 
them on the any part thereof, unto the Parſonage or Vicarage where 
Church. the ſame do lie, or ſettle the ſame in Truſt for ſuch Par- 
ſonage or Vicarage, or for the Curate where there is no 
Vicar endow'd without any Licenſe of Mortmain. Bid. 
Ifthe Revenue And if the ſettled Maintenance of any Parſonage ar 
of a Church Vicarage with Cure, ſhall not amount to 1001. per An, 
be under rool. clear of all Reprizes then it ſhall be lawful for the In- 
per An. the In- cumbent to take and purchaſe to him and his Succeſſors, 
cumbent may Lands, Tenements, Reuts, Tythes, or other Heredita- 
take or pur- ments, without any Licenſe of Mortmain. 16:4. 
Chaſe Lands. Where any Churches have been or ſhall be united, by 
4 & 5 N. UM. the 17 car. 2. cap. 3. and one of the ſaid Churches is or 
g. 12. United ſhall be demoliſt'd, then as often as the Church Preſenta- 
Church to tive ſhall be out of Repair, or there ſhail be need of de- 
contribute to cent Ornaments for Performance of Divine Service, the 
the Repairs of Pariſhioners ſhall pay towards the Repairs and Ornaments 
the other, ſuch Share and Proportion as the Biſhop ſhall by the ſame 
Union appoint : And for want of ſuch Appointment, 
then one third of the Charges of ſuch Repairs and Orna- 
ments, Stat. 4 U 3 . UM M. cap. 12. 
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ordinary and Before the Statute of 37 H. 8. cap. 21. and the 
Patron might Statute of 17 Car. 2. cap. 3. It was lawful for the 
unite Chyr- Ordinary by the Aſſent of the Patrons, to unite 
ches by the or conſolidate two Churches, and this without 
Commog the King's Licenſe precedent, ar Confirmation 
Fav: ſubſequcnt, if the Churches were poor: And by 

the Conſent of the King, Patrons and Ordinary; 


9 


" 9 2% Fo. Be. 
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1 Union may be made, of any Churches of what - King, Patron; 


ſoever Value. Bro. Tit. Appropriation. Roll. Abr. and Ordinary, 


778. 3 Cro. 500. But a Union made upon a pre- 898 any 
tended Poverty, where the Ordinary is deceiv'd, _ . 


is void; and ſo if a Surmiſe be, that the two 
Churches are diſtant but one Mile, that there 
are but few Inhabitants, and that one of the 
Churches is in Decay, the Surmiſes being falſe, 
the Union is void: And it is agreed, that ſuch 
Unions as might have been lawfully made before 
the Statute of the 37 H. 8. may be made at this 
Day, and that ſuch Authority is not taken away 
or reſtrain'd, but limitted what Union may be 
made without the King, for thg Statute being in 
the Affirmative and not Negative, does not take 
away the Common Law. 

But the Clauſe in the Statute of 17 Car. 2. c. 3. Conſent of 
which provides that all Unions to be made in Magiſtrates 
Corporate Towns without the Conſent of the requiſite in | 
Magiſtrates, ſhall be clearly void, ſeems to ex- Corporate | 
tend to all Unions whatever, as well to thoſe Towns. 
which ſhall be made with the King's Confirmati- | 
on, as others. ä 

And if the Churches, or Church and Chappel, Churches in 2 
be in two Dioceſſes, both Ordinaries muſt con-; Dioceſſes, both 
@r to make the Union, and ſo muſt both Patrons Ordinaries 
in all Unions. 11 H. 7. Fol. 8. in Grendon's mult conſent, 
Caſe. Plowd. 497. B. and if either of the Patrons 
be a Biſhop, the Aſſent of his Dean and Chapter 
muſt be alſo had. Paſ. 10 Car. B. R. Leigh and 
Hellier's Caſe. 2 Roll. Abr. 357. 

And a Church may be united to another, before 
it is void, as an Appropriation may he made by 
apt Words, when the Church is full, and he who 
hath the Church to which the other is united, Incumbent of 
may enter therein when it becomes void, with - theChurch to 
out any other Donation or Induction, as was done which one is 
where a Chappel was united to Magdalen College united, needs 
in Oxford. 11 H. 7. c. 8. See Grendon v. the no Induction, 
Biſhop of Lincoln. Plowd. 499. 

Upon an Union, it muſt be appointed who ſhall 
preſent next, whether one of the Patrons or both, 
or jointly or ſeverally, by Turns and upon ſuch 

TY D 4 Vaiog 


on falſe Sur- 
miſes, void. 


- 
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| Union made Inftraments, under the Hands 
and Seals of the Patrons, Ordinaries, and In- 
cumbents, (if the Churches be then full) each of 
the Patrons, if he be diſturb'd, way have his 
Validity oo Quare Impedit. And after an Union made, if 
Union to be any Queſtion ariſe, concerning the Validity there - 
try'd in the of, this may not be try'd in the Temporal, but 
Spiritual © only in the Spirjtual Court, unleſs ſuch Union 
Court. as is reſtrajn'd by the Statutes aforeſaid. Trin. 
37 Eliz. Auſtin v. Twine. 1 Cro. 500. Watſ. Com. 
Inc um. 129. 
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From Deſert- (wp talen away from Soldiers departing out of the 
_ King's Service without Licenſe. 7 H. 7. c. 1. 3 H. 8. 
i c. 3. 20 3 Ed. 6. cap. 2, 
From petty From Perſons guilty of petty Treaſon, Murder, rob- 
Treaſon, bing of Churches or Dyelling Houſes, where any of the 
Murder, Rob- Family is within and put in Fear, or for robbing upon 
bery, Burners the Highway, and wilful burning of Dwelling Houſes or 
of Houſes, or Barns, where Grain or Corn ſhall be, and from their 
full Barns. Abettors, Procurers, Helpers, Maintainers and Counſel- 
And from the lors of ſuch Offences. 23 H. 8. c. 1. 1 Ed. 6. c. 1. 3 U 6 
Acceſſories be- Ed, 6. c. 9. 4& 5 P, & M. c. 4. 0 
CR. By the Stat. 23 H. 8. c. 1. thoſe who ſhall ſtand nlite 
Perſons ſtand- or challenge peremprorily, above the Number of twenty, 
ing mute, Wc, or who do not anſwer directly to an Indictment for the 
excludedCler- ſame Qffences, hall alſo loſe the Benefit of their Clergy, 
gy. Stat. 25 H. 8. c. 3. 
From Felons Perſons convicted of Felony, ſor ſtealing Goods in a 
convicted in a County where the Offence was not committed, or who 
foreign Coun- ſhall ſtand mute, or challenge peremptorily above the 
08 Number of twenty, or wha will not anſwer directly to 
A ſuch Indictment, ſhall be excluded the Benefit of their 
Clergy, in like manner as if they had been convicted in 
the ſame County where the Robbery' or Burglary was 
committed, if they ſhould have loſt the Benefit of their 
Clergy there. Stat. 25 H. 8. c. 3. 3 U 6 Ed. 6. c. 10. 
FromSodomy, Petſons guilty of Buggery, excluded the Benefit of their 
| Clergy. Stat. 25 H. 8. c. 6. 5 Eliz. c. 17. BE 4 
Parſans exclu- Parſons in Holy Orders, excluded the Benefit of their 
ded Clergy as Clergy in all Caſes where Laymen are excluded, 28 K. $, 
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Perſons guilty of Horſe Stealing, excluded the Benefit From Horſe 
of their Clergy. Stat, 1 Ed. 6. c. 12. Stat. 2 U 3 Ed. 6. Stealers. 
Co . | 
Perſons convicted of robbing any Dwelling Houſe or From Robbers 
Dwelling Place, any of the Family being within, or with- of Houſes,any 
in the Precinct of the ſame, ſhall be excluded their Cler- perſon being 
gy, whether the Family be fleeying or waking. 3 & 6 within. 
Ed. 6. c. 9. . ; 

And Perſons convicted far robbing any Tent or Booth, Or of Tents 
in any Fair or Market, the Owner, his Wife, Children, or Booths. 
or Seryants, being within the ſame, ſhall alſo be excluded 
their Clergy, whether the Owner, &c. be ſleeping or wa- 
king. 5 2 . 6. cap. 9. | 

Perſons calling themſelves Egyptians, who ſhall remain From Gypſies 
within this Realm for the Space of one Month, ſhall be 
excluded the Benefit of their Clergy; but not to extend 
to Children under thirteen Years of Age. Stat. 1 U 2 
p. & M. c. 4. | 

All Perſons who ſhall maliciouſly command, hire, or From Acceſſc- 
counſel any Perſons to commit petty Treaſon, Murder, ries to Mur- 
Robbery, or to burn any Dwelling Houſe, or any Barn, der, Robbery, 
having Corn or Grain therein, being convicted thereof, &ec.from thoſe 
or who ſhall ſtand mute, or challenge peremprorily above who ſtand 
oy Perſons, ſhall be excluded their Clergy. 4 UV; mute, &c. 
. & M. c. 4. 5 

Perſans who ſhall forge, or aſſent to the forging or ma- From Fo 
king any falſe Deed, Charter or Writing ſeal'd, Court of Deeds. 
Roll, or Will of any Perſon, to the Intent that the State 
of Freehold or Inheritance of any Perſon,or of his Right, 
Title, or Intereſt, may be defeated or charged, or ſhall 
produce the ſame in Evidence, knowing of the Forgery : 
Or if any Perſon ſhall forge or aſſent to be forged, any 
falſe Charter, Deed, or Writing, to the Intent that any 
Perſon ſhall haye or claim, any Eſtate or Intereſt, for 
Term of Years, of, in, or to any Lands, Tenements, or 
Hereditaments, not being Copyhold, or any Annuity, in 
Fee, or for Term of Life or Years, or ſhall forge or aſ- 
ſent to be forged, any Obligation, Bill, Obligatory or 
Acquittance, or a Releaſe, or other Diſcharge of any 
Debt, Accompt, Action, Suit, Demand, or other thing 
perſonal, or ſhall produce the ſame in Evidence, knowing 
of the Forgery, ſhall for the ſecond Offence be adjudg'd 
guilty of Felony, and be excluded the Benefit of his Cler- 
BY. Stat, 3 Elix. cap. 14. 

Any Perſon convicted of the felonious taking of any From thoſe 
Money, Goods or Chattels, from the Perſon of another, who ſteal pri- 
privily without his Knowledge, or who will not anſwer vately from a 


directly to an Indictment for the ſame, or mall ſtand Man's perſon. 


99.0 
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Or ſtand mute, or challenge peremptorily above the Number of 
mute. twenty, ſhall be excluded the Benefit of his Clergy, 
Stat. 8 Eliz. cap. 4. | 
Perſons al- Every Perſon who ſhall be admitted to the Benefit of 
low'd Clergy his Clergy, and ſhall before the ſame Admiſſion, have 
may be try'd committed any other Offence, whereupon Clergy is not 
for other Of- allowable, ſhall and may be indicted for the ſame, in ſuch 


Fences. Manner and Form, as tho” no ſuch Admiſſion of Clergy ur 
had been. Kat. 8 Eliz. cap. 4. 18 Eliz. cap. 7. lir 
Rape and Perſons convicted of any manner of felonious Rape, th 


Burglary ex- Raviſhment, or Burglary, or who ſhall be outlaw'd for 
cludedClergy. the ſame, ſhall be excluded the Benefit _— Clergy, 
| 13 Elix. cap. 7. | 
Taken from Any Perſon who ſhall carnally know and abuſe any Wo- 
thoſe who lie man Child, under the Age of ten Years, ſhall loſe the 
withGirls un- Benefit of his Clergy. 18 Eliz. cap. 7. | 
der ten. Every Perſon who ſhall wittingly relieve, comfort, aid, 
From thoſe or maintain, any Feſuit, Popiſh Prieſt, Deacon, Religious 
who harbour or Eccleſiaſtical Perſon, being our of Priſon, ſhall be ad- 
Popiſh Prieſts, judg'd a Felon, without Benefit of Clergy. Stat. 27 Eli, 
cap. 2. . 
Acceſories All Acceſſories before the Fact, to the ſtealing of Hor- 
before to ſes, are excluded the Benefit of their Clergy. Stat. 31 El, 
Horſe ſteal- cap. 12. . 
ing. Every Recuſant of ſmall Ability, who ſhall refuſe to 
From Recu- abjure the Realm, or who ſhall not after ſuch Abjurat- 
ſants return- on, depart out of this Realm, or after his Departure, 
ing after Ab- ſhall return again without Licenſe, ſhall be ad judge 
juration. a Felon, without Benefit of Clergy. Stat. 35 Eliz. c. 2. 
From Perſons Whoever ſhall carry away, againſt her Will, any Maid, k 
running away Widow, or Wife, having Subſtance in Goods moveable, 
pithHeireſſes. or having Lands or Tenements, or who is Heir apparent It 
to her Anceſtors for the Lucre of ſuch Subſtance : Such $ 
Offender, his Pracurers and Abettors, and alſo every Per- 
ſon convicted of wittingly receiving ſuch Woman, ſo ta- v 
ken away againſt her Will, and every Offender indicted 0 
af any ſuch Offence, who ſhall ſtand mute, or make no 0 
direct anſwer, or ſhall challenge peremprorily above the a 
Number of twenty, he ſhall loſe the Benefit of Clergy. 0 
d 


This Act ſhall not extend to take away the Benefit of 

And their Ace- Clergy, but only from ſuch Perſons as ſhall be Procurets 

ceſfaries be- or Acceſſories before ſuch Offence committed. 39 Elin e 

fore, cap. 9. | > 

From Perfons If any Perſon ſhall be convicted of the feloniqus taking e. 
ſtealing the away in the Day time, of any Money, Goods or Chat- 

Value of 55. tels, of the Value of five Shillings or upwards, in ay WM y 
out of aHouſe Dwelling Houſe, or any Outhouſe belonging, and uſed to 
In the day and with auy Dyclling Houſe, althd? ag Perſon mall de 
time, — 0} 


CLtrxcy taken away. 43 
in the ſaid Houſe or Outhouſe, ſuch Offender ſhall be ex- 
cluded the Benefit of his Clergy. 39 Eliz. cap. 1 3. 


Every idle and wandring Soldier or Mariner, coming From Soldiers 
from his Captain from the Seas, or from heyond the and Seamen 


Seas, who ſhall not have a Teſtimonial under the Hand wandring 
of ſome Juſtice of Peace, of or near the place where he without a 
landed, ſetting down the Time and Plact, when and paſs. 
where he landed, and the Place of his Dwelling or Birth, 
unto which he is to paſs, and a convenient time therein 
limitted for his Paſſage ;z or having ſuch Teſtimonial, 
Mall wilfully exceed the time therein limitted, above 
fourteen Days: And every ſuch idle and wandring Soldier 
or Mariner, and every other idle Pcrſon, wandring as Sol- 


dier or Mariner, who ſhall counterfeit ſuch Teſtimonial, 


or ſhall have ſuch Teſtimonial forg'd or counterſeited, 
knowing the ſame to be ſo, every ſuch Perſon ſhall be ad- 
judg'd guilty of Felony without Benefit of Clergy. Stat, 
39 Eliz, cap. 17. 


Every Perſon who ſhall ſtab, or thruſt another Perſon, From ſtab- 


that hath not then any Weapon drawn, or that hath not bing · 
then firſt ſtricken the Party which ſhall ſo ſtab or thruſt} 
ſo as the Perſon ſo ſtabb'd or thruſt ſhall die thereof with- 


in fix Months after, altho' it cannot be proved that the 


ſame was done of Malice forethought, yet the Offender 
ſhall be excluded the Benefit of his Clergy. 

Provided that this Act ſhall not extend to any Perſon 
who ſhall kill another ſe deſendendo, or by Misfortune, or 
to any Perſon who in keeping the Peace ſhall chance to 
commit Manſlaughter, ſo as the ſaid Manſlaughter be not 
commirted on purpoſe, under Pretext and Colour of 
keeping the Peace, Nor ſhall extend to any Perſon who 
in chaſtiſing his Child or Seryant, who ſhall beſides his 


Intent and Purpoſe, chance to commit Manſlaughter. 
Stat. 1 Fac. 1. cap. 8. | 


If any Perſon ſhall uſe, practice, or exerciſe, any In- From Witches 
vocation or Conjuration of any Evil and Wicked Spirit, andConjurers, 


or ſhall conſult, Covenant with, enterrain, employ, ſeed, 
or reward any Evil and Wicked Spirit, or ſhall take up 
any dead Man, Woman, or Child, out of the Grave or 
other Place, or the Skin. Bone, or any other part of any 
dead Perſon, ro be employ'd in any Witchcraft, Sorcery, 
Charm, or Inchantment or ſhall uſe, practice or exer- 
ciſe, any Witchcraft, Inchantment, Charm, or Sorcery, 
whereby any Perſon ſhall be kill'd, deſtroy'd, waſted, 
conſum'd, pin'd or lam'd, ſuch Offender, his Aiders, 


Abettors, and Coanſellors, ſhall ſuffer Death as a Felon, And their Ace 
vithqut Benefit of Clergy, 1 Jac. 1. c. 12. ceſſories be- 


fore, 


And 
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And if any Perſon ſhall take upon him by Witcheraf,, 
Inchantment, Charm, or Sorcery, to tell where any 
Treaſure may be found or had, or where Goods or 
Things loſt or ſtollen ſhall be found, or to the Intent to 
provoke any Pèrſon to unlawful Love, or whereby the 
Cattle or Goods of any Perſon ſhall be deſtroy'd or im. 
pair'd, or to hurt or deſtroy any Perſon in his Body, al. 
tho? the ſame be not done, ſuch Perſon ſhall for the ſecond 
Offence, loſe the Benefit of his Clergy. 1 Fac. 1. c. 12, 
From thoſe Every Perſon who ſhall acknowledge or procure to he 
who acknow- acknowledged. any Fine, Recovery, Deed inroll'd, Sta- 
ledge Fines or tute, or Recognizance, Bail, or Judgment, in the Name 
perſonate Bail of any other Perſon not privy or conſenting to the ſame, 
in the Name he ſhall be adjudg' ] a Felon, without Benefit of Clergy, 

of others, 21 Fac. cap. 26. | 
Provided that this Act ſhall not extend to any Judg. 
ment acknowledged by an Attorney of Record, for any 
Perſon againſt whom ſuch Judgment ſhall be had or gi 

8 ven. id. 

Prom Mothers If any Woman be deliver'd of any Iſſue of her Body, 
who conceal which being born alive, ſhould by Law be a Baſtard, and 
the Death of ſhall endeayour privately, either by drowning or ſecret 
their Baſtards. burying thereof, or any other way, either by her ſelf or 
the procuring of others ſo to conceal the Death theredf, 
as that it may not come to Light; whether it was born 
alive or not, the ſaid Mother ſo offending, ſhall ſuffer 
Deatn as in caſe of Murder, except ſhe can prove by one 
Witneſs at leaſt, that the Child was born dead, 21 J. 


8. 27, | 
From thoſe If any perſon ſhall be convicted of the felonious cut- 
who ſteal ting and taking, ſtealing and carrying away. of any Cloth 


Cloth from or other Woollen Manufactures, from the Rack or Ter- 
the Tenters ter in the Night time, or if any perſon having the Charge 
in the Night. or Cuſtody of any Armour, Ordnance, Munition, Shot, 
And thoſe Powder, or Habiliments of War of the King's, or of any 
who imbezel Victuals provided for the Victualling of any Sold ien, 
his Majeſty's Gunners, Mariners, or Pioneers, ſhall for any Lucte, 
Stores to the or Gain, or willingly, adviſedly, and of purpoſe to hin- 
Value of 20s, der his Majeſty's Service, purloin or convey away tht 
ſame, to the Value of twenty Shillings, at any one ot 
ſeveral times; or if any Perſon ſhall feloniouſly ſteal 0 
imbezel any of his Majeſty's Sails, Cordage, or any other 
his Majeſty's Naval Stores, to the Value of twenty Shil- 
lings, and ſhall be gonvicted of any of the ſaid Offences, 
or ſhall not anſwer directly to the Indictment, or fhall 
ſtand mute. or challenge peremptorily above twenty, 
Mall be ontlaw'd upon ſuch Indictment, he ſhall be exclu- 
ded the Benefit of his Clergy, 22 car. 2. cap. 5» 
* | © Frovide 
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Provided that the Judges before wbom ſuch Offender But, Judges 


ſhall be condemn'd, may grant a Reprieve for ſtay of may tranſport. 


Execution, and cauſe, ſuch Offender to be tranſported to them. 
the Plantations for ſeven Years. Stat. 22 Car. 2. cap. 3. 8 

If any Perſon ſhall on purpoſe and of Malice fore - From thoſe 
thought, and by lying in wait, cut out or diſable the who deface or 
Tongue, put out an Eye, ſlit the Noſe, or cut off a Noſe diſmember a 
or Lip, or cut off or diſable any Limb or Member, of Man. 
any of his Majeſty's Subjects, with an Intent to maim or 
disfigure ſuch Subject, every ſuch Offender, his Coun- And their Ac- 
ſellors, Aiders and Abettors, ſhall ſuffer as a Felon, with- ceſſories be- 
out Benefit of Clergy, 22 U 23 car. 2. cap. 1. fore. 

Every Perſon who ſhall rob another, or ſhall f:loniouſly From Robbers 


take away any Goods or Chattels being in any Dwelling of Dwelling 


Houſe, the Owner or other Perſon being therein, and put Houſes, &c, 
in fear, or ſhall rob any Dwelling Houſe in the Day time, 

any Perſon being therein, or ſhall comfort, aid, aber, 

aſſiſt, counſel, hire or command, any Perſon to commit 

any of the ſaid Offences, or to break any Dwelling 

Houſe, Shop, or Warehouſe, thereunto belonging or there- And their Ac- 
with uſed, in the Day time, and feloniouſly take away ceſſories be- 
any Money, Goods, or Chattels, to the Value of five fore.tho* none 
Shillings, altho* no Perſon ſhall be in ſuch Dwelling be in ſuch 
Houſe, Shop, or Warehouſe, or ſhall counſel, hire, or Houſes,if they 
command any Perſon to commit Burglary, and be thereof took the Value 
convicted or attainted, or ſhall ſtand mute, not anſwer of 5 5. 
directly, or challenge above the Number of twenty, he 

ſhall not have the Benefit of his Clergy. 3 U4 . U 

M. c. 9. | 

And if any Perſon be indicted for an Offence for which All Perſons 
by vertue of any former Act he is excluded Clergy, upon ſtanding mute 
Conviction, if he ſhall ſrand mute, or ſhall not anſwer or challenging 
directly, or ſhall challenge peremptorily above twenty of aboye twenty, 
the Jury, or ſhall be outlaw'd, he ſhall not be admitted excludedCler- 
to the Benefit of his Clergy. 3& 4W.& M. c. 9. gy. 

And if any Perſon be indicted of Felony, for ſtealing Altho' try'd 

of any Goods or Chattels in any County, and be convi- in a County 
Red or attainted thereof, or ſhall ſtand mute, not anſwer where the Fact 
directly, or challenge peremptorily above twenty of the was notcom- 
Jury, he ſhall be excluded his Clergy, if it appear to the mitted. 
Court that the Goods were taken by Robbery or Burg- 
lary, or in any other manner in another County, where 
if ſuch Perſon had been convicted, he ſhould have been 
excluded Clergy, by this or any other Act. 3 U4 . 
A. c. 9. 

If any perſon forges or counterfeits the Common Seal From thoſe 
of the Governour and Company of the Bank of England, who forge a 
er any Bill to be given out by the Bank, he ſhall be ad- Bank Bill or 

1 6 judg'd their Seal, 
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- judg'd guilty of Felony without Benefit of Clergy. 7 U. 
V. 3. c. 31. 0 
From Felony Every Perſon that mall. by Night or Day, in any Shop, 
in Shop, Coach Warehouſe, Coach-houſe or Stable, privately and feloni- 
Houſe, or Sta- ouſly ſteal any Goods, Wares, or Merchandizes, of the 
ble, to the Va- Value of five Shillings, altho' ſuch Shop, &c. be not 
lue of 5 5. tho” actually broke open by ſuch Offender, and altho? the Own. 
not broke er of ſuch Goods, or any other Perſon, be or be not iy 
open. ſuch Shop, &c. to be put in fear, or ſhall aſſiſt, hire, ot 
And their Ac- command any Perſon to commit ſuch Offence, bei 
ceſſories be- thereof convicted or attainted, or being indicted thereof, 
ſore. ſhall ſtand mute, or will not anſwer directly, or ſhall 
challenge peremptorily above twenty of the Jury, he 
ſhall be debarr'd the Benefit of his Clergy. 10 U 
. 3. cap. 23+ 
From Acceſ- Every Perſon who ſhall either on the Land or Seas 
ſories to Pira- wittingly or knowingly, ſet forth any Pirate, or aid, af- 
cy, before or iſt, or maintain, procure, command. counſel or adviſe, 
after. any Perſon to commit Piracy or Robbery upon the Sea, 
and the ſame ſhall be committed, he ſhall be adjudg'd 
acceſſory to ſuch Piracy. And every Perſon who hal 
receive, entertain or conceal, any ſuch Pirate or Robber, 
or receive, or take into his Cuſtody, any Ship, Veſſel, 
Goods or Chattels, which have been piratically and felo- 
niouſly taken, ſhall likewiſe be adjudg'd to be acceſſory 
to ſuch Piracy and Robbery, and ſhall ſuffer ſuch Pains 
of Death, Loſſes of Lands, Goods and Chattels, as the 
Principals ought to ſuffer. 11 U 12 W. 3. c. 7. 
If any Captain, Maſter, Mariner, or other Officer 
ſhall wilfully caſt away, burn, or otherwiſe deſtroy tht 
Ship unto which he belongeth, or procure the ſame t0 
be done, to the Prejudice of the Owners of Merchants, 
he ſhall ſuffer Death as a Felon, 1 Anne, c. 9. 
From thoſe If any Perſon ſhall unlawfully attempt to kill, or hal 
who aſſault a unlawfully aſſault and ſtrike, or wound any Perſon, being 
privy Coun- one of the Privy Council, when in the Execution of his 
ſellor. Office of a Privy Counſellor in Council, or in any Com- 
mittee of Council, he ſhall ſuffer Death as a Felon, with. 
out Benefit of Clergy. 9 Anne, c. 16. 
From Forgers If any Perſon ſhall forge or counterfeit the Common 
of South Sea Seal of the South Sea Company, or ſhall forge, counter 
Seal or Bonds. feit, or alter any Bond or Obligation, under the Com- 
mon Seal of the ſaid Company, or ſhall offer to diſpoſe 
of, or pay away any ſuch forg'd, counterfeited, or altert 
Bond, knowing the ſame to be ſuch,.or ſhall demand 
the Money pretended to be due thereon, or any pan 
thereof, with an Intent to defraud the ſaid Compeny, 7 
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fall ſuffer as a Felon, without Benefit of Clergy, 9 4.. 
c. 21. | 
If any Perſon ſhall counterfeit or forge any Stamp or From Forgers 
Seal, to reſemble thoſe provided, or made in purſuance of of Stamps on 
the Act of 10 Anne, cap. 19. for ſtamping Callicoes, Lin- Callicoes. 
nens, Printed Stuffs or Silks, or ſhall counterfeit the Im- 
preſſion of the ſame, upon any of the Commodities charges 
able by that Act, to defraud the Crown of the Duty 
thereby granted, he ſhall be judg'd a Felon, without Be- 
nefit of Clergy. 10 4. c. 19. | 
| If any Perſon ſhall counterfeit or forge any Stamp or Or Stamps on 
Mark, to reſemble the Stamp provided in purſuance of Paper. 
this Act, for ſtamping Vellum, Parchment, and Paper, 
or ſhall counterfeit the Impreſſion of the ſame, thereby 
ro defraud the Crown, or ſhall utter or ſell any Vellum, 
Parchment, or Paper, with ſuch counterfeit Stamp there- 
upon, knowing it to be ſuch, or if any Perſon ſhall pri- 


MM. 
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unge 


2 vately and fraudulently uſe any Stamp or Mark, to de- 
ſe fraud the Crown of the Duties, upon Vellum, Parch- 
ment, and Paper, every ſuch Offender ſhall be adjudg'd 
4 WE a Felon, without Benefit of Clergy. Bid. | 
all Whoever ſhall forge or counterfeit any Lottery Order, Or Lottery 


er or alter the Number or Principal Sum of ſuch Order, or Orders. 
ſel, counterfeit the Hand of any Perſon to ſuch Order, there- 
lo- by to procure a fraudulent Aſſignment or ſelling of ſuch 
orf Order, knowing of the Forgery, ſhall be adjudg'd a Felon, 
ins WS without Benefit of Clergy. 12 Anne, c. 2. 
the Every Perſon that ſhall feloniouſly ſteal any Money, From Felony 
Goods or Chattels, Wares or Merchandizes, of the Value in a Dwelling 
cer, of 40 5. being in any Dwelling Houſe or Outhouſe there- Houſe not 
che WW unto belonging, altho' ſuch Houſe or Outhouſe be not broke to the 
, ro actually broken by ſuch Offender, altho' the Owner or Value of 40 5, 
nts, any other Perſon be or be not in ſuch Houſe or Outhouſe, 
or mall aſſiſt or aid any Perſon to commit ſuch Offence, 
hall deing convicted or attainted thereof, or being indicted, 
eing mall ſtand mute, not anſwer directly, or ſhall perempto- 
hut rily challenge above twenty of the Jury, he ſhall be de- 
om- barr'd the Benefit of his Clergy. Provided this ſhall not 
ich · Wy extend to Apprentices under fifteen Years of Age, who 
ſhall rob their Maſters as aforeſaid. 12 A. c. 7. 

And if any Perſon ſhall enter a Dwelling Houſe, by Felon break- 
nter. Pay or Night, without breaking the ſame, with an Intent ing a Houle 
;om- do commit Felony, or being in ſuch Houſe ſhall commit to ger our, 
ſpoſe WR Felony. and in the Night time break out, he ſhall be excludedCler- 
ter! {Wha judg'd guilty of Burglary, and ſhall be ouſted the Be- gy. 
nand I nefit of his Clergy. Bid. SY 
part If any Perſon ſhall make, or be aſſiſting in the 2 FromPerſons 
„ he n Hole in the Bottom or other part of any Ship or 8 in 


deſtroying a ſel in Diſtreſs, or ſhall ſteal any Pump belonging thereti 


RW - Clergy taken unlawfully, riotouſly and tumultuouſly aſſembled toge- 
away from 


CrerGy taken away. 
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Ship. or ſhall be aiding or abetting in the ſealing 'a Pump, or 


mall wilfully do any thing tending to the immediate 
Loſs or Deſtruction of a Ship or Veſſel in Diſtreſs, he 
mall be guilty of Felony, without Benefit of Clergy, 
„ 32 4. S. 2. h 18>. .; *® e HY 


1 Geo. cap. 3. If any Perſons to the Number of twelve or more, being | 


ther, to the Diſturbance of the publick Peace, after the 
Rioters who laſt Day of July 1715. being required by a Juſtice of ( 
continue to— Peace, Sheriff, or Under Sheriff of the County, Mayor ; 
gether after or other Head Officer, or a Juſtice of Peace of any City 


-* Proclamation or Town Corporate, where ſuch Aſſembly ſhall be by 


43 5 Peace ſhall by this Act to malte the ſaid Proclamation, ſhall among 
5 cauſe Procla- the ſaid Rioters, or as near to them as he can, ſafely 


| ; mation to be come with a loud Voice, command, or cauſe to be com- 
made. manded, Silence while the Proclamation is making, and 


Form of the Our Sovereign Lord the King, chargeth and commandeth al 
3 Proclamati- Perſons being aſembled, immediately to diſperſe themſelves, and 


| away from tuouſly aſſembled, to the Difturbance of the publick 
perſons who Peace, ſhall demoliſh or pull down, or begin to demoliſ 
-demoliſh or pull down, any Church or Chappel, or any Building 


And fromPer- obſtruct, or wilfully let or hurt any Perſon that ſhall be- 
ſons hindring gin to proclaim, or go to proclaim as aforeſaid, whered) 
. Proclamation ſuch Proclamation ſhall not be made, every ſuch oy 


made. Proclamation in the King's Name, in the Form hereafter 


1 
{ 
directed, ro diſperſe themſelyes, ſhall to the Nuthber of F 

twelve or more, unlawfully, riotouſly and tuthultuouſly Wt « 

continue together by the Space of one Hour, they ſhall js 

be adjudg'd guilty of Felony, without Benefit of Clergy, t 

e 1 Ges. c 3. 1 
Juſtice of And the Juſtice. of Peace or other Perſon authoriz ' 


then ſhall openly and with loud Voice, make or cauſe to 
be made, Proclamation in. theſe Words, or like in Effed, 
Bid. 


on. .- . peaceably to depart to their Habitations, or to their lawful Bu- 
3 net, upon the Pains contain'd in the Ad made in tbe firſt Ira 


f King George, for preventing Tunkelts and riotous Aſſembliei 
God fave the King 


Clergy taken And if any Perſons untawfully, riotouſty and tumul- 


Churches, for Religious Worſhip, certified and regiſtred according 
Meeting Hou- to the 1 /. UV M. c. 18. or any Dwelling Houſe, Barn 
ſes, Dwelling - Stable, or other Outhouſe, every ſich Offence ſhall be 
Houſes or | adjudg'd Felony without Benefit of Clergy. Bid. 

Outhouſes. And if any Perfon ſhall with Force and Arms, oppoſe, 


to be made. BY 


Curncy taken away. _ 
Aall be adjudg'd Felony, without Benefit of, Clergy. 

And all ſuch Perſons ſo riotouſly and tumultuouſly aflem- | 
bled. to the Number of twelve or more, to whom Pro- And Clergy 
clamation ſhould have been made if the ſame had not taken away 
been hindred, in caſe they continue together to the Num- from Rioters 
ber of twelve or more, one Hour after ſuch Lett or Hin- as if Procla- 
drance, having Knowledge of ſuch Lett. ſhall be adjudg'd mation had 
Felons. without Benefit of Clergy. Bid. been made. 

Provided that no Perſon ſhall be proſecuted for any Proſecution to 
the Offences aforeſaid, unleis ſuch Proſecution be com- be within one 
menced within one Year after the Offence, Bid. Tear. 

And all Sheriffs, and their Deputy Stewards, and their Extended to 
Deputy Bailiffs, of Regalities, and their Deputy Magi- Scotland, 
ſtrates. of royal Burroughs, and all other inferior Judges 
ind Magiſtrates: And allo all high and petty Conſtables, 
or other peace Officers in Scotland, ſhall have the ſame 
Powers for putting this Act in Execution in Scotland, as 
the Juſtices of. peace and other Magiſtrates aforeſaid, re- 
ſpectively have in the other Parts of this Kingdom. And 
all Perſons convicted of any the Offences aforeſaid in Scot- 
land, ſhall for every ſuch Offence, incur and ſuffer the 
pain of Death, and Confiſcation of Moveables. hid, ; 

Provided that this Act ſhall extend to all Places for Re- And to epi- 
ligious Worſhip in Scotland, which are tolerated by Law, copal Meeting 
ind where King George, the Prince and Princeſs, and their Houſes there; 
Iſſue, are pray'd for. Mid. | 5 ; 3 

Every Perſon liſted in his Majeſty's Service as a Soldier, 8 Geo. Cap. 3. 
or who ſhall liſt himſelf during the Continuance of this Deierters pu- 
Act, as a Soldier, who ſhall excite, cauſe. or join in any-niſhed with 
Mutiny or Sedition in the Army, or deſert his Majeſty's Death and 
Service, or being a Soldier actually liſted, hall lift him- have no Bene 
ſelf in any other Regiment, Troop or Company, with; fit of Clergy; 
our a Diſcharge in Writing from his Colonel, or the 
Field Officer, commanding the Regiment in which he laſt 
ſerw'd. mall ſuffer Death, or ſuch other Puniſhment as a 
Court Marſhal ſhall inflict. Continued and enforced by 
3 Geo. cap. 2. and the 4 Geo. cap. 4. and further continu- 
ed by 3 Geo. cap. 3. further continued by 6 Geo. cap. 3. 
further continued by 7 Geo, cap. 6, further continued by 
{Yo RA | 2 ; b ; 

If any Perſon ſhall forge or counterfeit any Exchequer 3 Geo. ch. N. 
Bill, or any Indorſenient or Writing thereupon. or tender Clergy taken 
in Payment any ſuch forg'd or counterfeit Bill or any away from 
Exchequer Bill, with ſuch count-tfeit Indorſement or Counterfert- 
Writing thereupon, or ſhall demand to have ſuch coun ets of Exche- 
terſeit Bill, with ſuch counterfeit Indorſement or Wri- quer Bills; 


ing thereupon, exchang'd for ready Money by the Bank 
if England, knowing the ſame to be forg'd or counter- 
YOL:; II. "> feired, 


50 CEkRx GY takes away. 
225 feited, every ſuch Offender ſhall be ad judg d a Felon, with. 
out Benefit of Clergy. 3 Geo. cap. 38. 
4 Geo. c. 14. If any Offender order*d by any Court to be tranſported, 
Clergy taken ſhall return into Great Britain or Ireland, before the End 
away from of the Term limitted by ſuch Court, he hall be puniſh'd 
Perſons retur- as a Perſon attainted of Felony, without Benefit of (ler. 
ning from Sy. Provided that his Majeſty may at any time pardon 
Tranſportati- and diſpenſe with any ſuch Tranſportation, and allow of 
on before their the Return of any ſuch Offender from America, upon pay- 
time, ing their Owner or Proprietor ſuch Sum of Money as ſhall 
| be adjudg'd reaſonable by any two Juſtices of Peace, teſi- 
ding in the. Province where ſuch Owner dwells, And 
where any ſuch Offender ſhall ſerve out his Term accor- 
ding to the Order of the Court. ſuch Service Mall have 
the Effect of a Pardon, as to that Crime for which he wa 
tranſported, 4 Geo. c. 11. 
And fromPer- And where any Perſon ſhall take any Money or Re- 
ſons helping ward, directly or indirecily. for helping another to any 
others to ſto- ſtolen Goods or Chattels, he ſhall be adjudg'd guilty of 
ſen Goods, Felony, and ſuffer Pains according to the Nature of the 
Felony committed as if he had himſelf ſtolen ſuch Goods 
and Chartels. in the Manner and with ſuch Circumſtance 
as the ſame was ſtolen. unleſs ſuch Perſon do cauſe the 
Felon who ſtole, the ſame, to be apprehended and brought 
ws his Trial for the ſame, and give Evidence againſt him, 
OL id. ä | 

Clergy taken If any Perſon ſhall be in Priſon for want of Bail, for 
from others exporting Wool, and do refuſe to appeap, or plead to a 
returning Declaration or Information for the ſajd Offence by the 
from Tranſ- Space of one Term, Judgment ſhall be entred againſt him 
portation. by default: And where Judgment ſhall be obtain'd againſt 
ſuch Offender. by Default, Verdict, or otherwiſe, and ke 
ſhall not pay the Sum recover'd againſt him within three 
Months after the entring up ſuch Judgment, he may by 
Order of Court, be tranſported in the ſame manner as 
a Felon, for ſeven Years. And if he ſhall return to Great 
Britain or Ireland, before the End of that Term. he ſhall 
fſuffer as a Felon, without Benefit of Clergy. 4 Geo. c. 11, 
Pirates exclu- Every Perſon who ſhall commit an Offence for which 
ded Clergy. he ought to be adjudg'd a Pirate, Felon or Robber, by 
11 . 3. c. 7. may be tried and adjudg'd for tuch Of- 
fence, in ſuch manner as by an Act made in the 23 H. 8. 
c. 15. is directed and appointed for the Trial of Pirates, 
and ſhall be excluded the Benefit of Clergy for ſuch Of- 

fences. 7 | 
provided that this Act ſhall not extend to ſuch Perſons 
as ſhall be convicted or attainted in Scotland. but ſhall ex- 
tend to all his Majeſty's Dominions in Americe, n 
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geren 
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or Scal, on any Hide or Skin, or on any Vellum or Parch- of Stamps for 


CRO taken away 51 
The counterfeiting or forging of any Stamp ot Seal, 3 Geo. cap. 4. 
yeſembling thoſe order'd to be made for ſtamping of Clergy taken 
Hides or Skins, Vellum or Parchment. or the counter- away from 
ſeiting or reſembling of the Impreſſion of any ſuch Stamp Counterfeiteri 


ment, to defraud his Majeſty of the Duties. or uttering Hides or Pa+ 
or ſelling any Hide or Skin, Vellum or Parchment, with per. 

ſuch counterfeir Mark or Impreſſion knowing it to be ſo, 

is made Felony. without Benefit of Clergy. 3 Geo. c. 2. 

If any Perſon ſhall forge or counterfeit any Exchequer 5 Geo. c. 3. 
Bill. or any Indorſement or Writing thereupon or there- Clergy taken 
in, or tender in Payment any ſuch forg'd or counterfeit from Perſons 
Bill. or any Exchequer Bill. with ſuch Counterfeit, Im negotiating 
dorſement or Writing, or ſhall demand to have ſuch counterfeit 
counterfeit Bill exchang'd for ready Money, by any Per- Exchequer 
ſon who ſhall be required to exchange the ſame purſuant Bills. 
to this Act, knowing of the Forgery, he ſhall be adjudg- 
ed a Felon, without Benefit of Clergy, 5 Geo. 6. 3. | | 

If any Perſon who ſhall become Bankrupt. or any other 5 Geo. c. 24. 
Perſon by his Order, Conſent or Privity, ſhall after the Cletgy taken 
25th of April 1719, remove. carry away. conceal deſtroy. away from 
er imbezel any of the Goods. Wares, or Merchandizes. Bankrupt con- 
whereof he, or any Petſon in Truſt for him, was poſſeſs' d cealing the Va- 
ot entituled to at the time of his bec:-ming or continuing lue of 20/. of 
a Bankrupt, to the Value of 20. or upwards, or any his Books,&e; 
Books of Accounts. Bonds, Bills. Notes. Papers or Wri- 
tings, relating thereto, with Intent to defraud his Cre- 
ditors, he liall be adjudg'd a Felon. without Benefit of 
Clergy; or the Benefit of any Statute made in relation to 
Felons ; and ſuch Felons Goods and Eſtate ſhall .be divi- 
ded among the Creditors, ſecking Relicf under the Com- 
miſſion of Bankrupt. 5 Geo. c. 24. | 

Forging or counterfeiting Exchequer Bills iſſued purſu- 6 Geo. c. 16; 
ant to the 6 Geo, caps 4. is declar'd to be Felony without Clergy taken 
Benefit of Clergy ; as alſb for forging Exchequer Bills away from 
made out purſuant to 6 Geo. cap. 10. Counterfeit- 

If any Perſon ſhall forge, countetfeit, of alter any Re- ers of other 
eeipr, or Warrant. or any Indorſement or Writing there- Exchequer 
upon, made out by the Officers of the South Sea Compa- Bills. : 
hy; upon Subſcriptions to be taken for increaſing their 6 G0; c. 11; 
Capital Stock, or ſhall tender any ſuch forg'd counter- Counterfeit- 
ſeit, or alter'd Receipt or Warrant knowing the ſame ers of SourbSed 
to be forg'd, counterfeir. or alter'd to the ſaid Com Receipts or 

pany or any of their Officers. or ſhall offer to alienate or Warrants ex- 
diſpoſe of the ſame. every ſuch Offender ſhall be adjudg'd cluded Clergy. 
a Felon, without Benefit of Clergy. 6 Geo. c. 11 42 
If any Felon who ſhall be order'd for Tranſportation. 6 Ges, c. 23. 
Kall be aſterwards at large vithin any part of this King- Perſons ors 
| : E 4 | dom, dex d for 
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Tranſportati- dom, without ſome lawful Cauſe, before the End of the 
on, who ſhall Term for which he was order'd to be tranſported, he ſhall 
remain inEng- ſuffer Death as a Felon, without Benefit of Clergy. 6 Ge, 
land. excluded c. 23. | 

Clergy. If any Perſon ſhall forge or counterfeit any Lottery 
8 Geo. cap. 2. Ticket, or Certificate, made out purſuant to the 8 Ge, 
And Counter- c. 2. or alter any of the Numbers thereof, or bring any 
feiters of Lot- forg'd, counterfeit, or alter'd Ticket, knowing the ſame 
tery Tickets, to be ſo, to the Managers of the Lottery, or their Caſhier, 


&c. with Intent to defraud his Majeſty or any Adventurer, 
he ſhall be adjudg'd a Felon, without Benefit of Clergy, 

| 8 Geo. c. 2. 
8 Geo. c. 22. If any Perſon ſhall forge or counterfeit, or procure or 


And from aſſiſt, in the counterfeiting of any Letter of Attorney or 
Counterfeit- other Inſtrument, to transfer, aſlign, ſell, or convey any 
ers of Autho- Share, or part of a Share, of and in the Capital Stock and 
rities to re- Funds of any Body Politick or Corporate, eſtabliſh'd by 
ceive Stock Parliament, or to receive any Annuity. in reſpect where- 
Annuities, &c. of the Proprietors have transferrable Shares in ſome Ca- 
pital Siock, or ſhall forge or counterfeit, or aſſiſt in the 
forging or counterfeiting the Names of any of the Pro- 
prietors of any ſuch Share in Stock, or of any Perſons en- 
tituled to any Annuity or Dividend as aforeſaid, ro any 
ſuch pretended Letter of Attorney, or ſhall fraudulently 
demand or endeavour to have any ſuch Share in Stock 
transferr'd, or ſuch Annuity or Dividend to be received, 
by virtue of any ſuch forg'd Letter of Attorney. &c. or 
And from ſhall deceirfully perſonate any real Proprietor of the ſaid 
thoſe who per- Shares in Stock, Annuities and Dividends, and thereby 
ſonate Pro- transferring or endeavouring to transfer the Stock. or re- 
ceiving or endeavouring to receive the Money of ſuch real 


prietors. | 
Proprietor, every ſuch Offender ſhall be adjudg'd guilty of 
Felony, without Benefit of Clergy. 8 Geo. cap. 22. 

8 Geo. c. 24. If any Maſter of a Ship or other Perſon. ſhall trade 


Perſons tra- With any Pirate, by Truck, Barter, or Exchange, or in 
ding or cor- any other Manner, or ſhall furniſh any Pirate with Am- 
reſponding munition, Proviſion, or Stores or ſhall fir out any Veſſel, 
with Pirates. with a Deſign to Trade with, ſupply or correſpond, with 
excludedCler- any Pirate, or if any Perſon ſhall conſult, combine, con- 
gy. federate or correſpond, with a Pirate, he ſhall be deem d 
guilty of Piracy: And if any Perſon belonging to any Ship 
or Veſſel. upon meeting any Merchant Ship or Veſſel on 
And Perſons the High Seas, or in any Port, Haven or Creek, ſhall 
boarding a forcibly board or enter ſuch Ship or Veſſel, and tho' they 
MerchantShip do not ſeize and carry off the ſame, ſhall throw over 
and deſtroy- Board or deſtroy any part of the Goods, belonging to 


ing theGoods. ſuch Ship or Veſſel, ſuch Offender ſhall be deem'd a Pi- 


rate, And every Offender convicted of Piracy, Felony, 
* 
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dr Robbery, by virtue of this Act, ſhall be excluded the 


— 


Benefit of his Clergy, 8 Geo, cap. 24. | 


w 


Clergy. 


A LL Clerks, as well ſecular as religious, who ſhall be 23 Ed. 3. c. 4. 
convict before ſecular Juſtices. for any Treaſons or Clerks allowed 
Felonies touching other Perſons than the King himſelf ſhall the Benefit of 
have and enjoy the Privilege of Holy Church, and be Clergy bySta- 
without delay deliver'd to the Ordinaries demanding ture, 
them 25 Ed. 3. cap. 4. | 
Every Perſon not being within Orders, who hath once 4 H. 7, c. 13. 
been admitted to the Benefit of his Clergy, and again ar- Lay men ex- 
raig'd for any ſuch Offence, ſhall nor be admitted to the cluded Clergy 
Benefit of his Clergy a ſecond time. 4 f. 7. c. 13. for a ſecond 
Provided if any Perſon demand his Clergy a ſecond Offence. 
time becauſe he is within Orders, if he fail to produce And Clerks 


| his Orders, or a Certificate of his Orders at a Day given whocan't pro- 


him by the Court, be hall loſe the Benefit of his Clergy, 2 their Or- 
Bid. | ers. 

Perſons in Holy Orders ſhall be burnt in the Hand in 28 Hl. 8. c. 1. 
like manner as Lay Clerks, and ſuffer and incur the ſame by 32 H.8.c.3. 
Pains, Dangers. and Forfeitures, as Lay-Perſons admit- Clerks to be 
ted to their Clergy. Stat. 28 H. 8. cap. 1. 32 H. 8. burnt in the 
cap. 3. Hand. 


Every Lord of Parliament ſhall have the Benefit of his x Ed. 6. c. * | 


Clergy tor the firſt Felony, in all Caſes where another Lord ſhall 
Subject hou'd have it, altho' he cannot read, and with- have his 

out being burnt in the Hand. 1 Ed. 6. c. 12. Clergy with- 
Every Perſon who ſhall be admitted to the Benefit of out read ing 
his Clergy, for any Felony, and ſhall before ſuch Admiſ- or being burnt 
fion, have committed any other Offence, where Clergy in the Hand. 
is not allowable, he ſhall be indicted and try'd for ſuch g E/ix. c. 4. 


other Offence, in ſuch manner as tho” no ſuch Admiſſion perſons admit- 


of Glergy had been. 8 Eliz. c. 4. 7 ted to Clergy 
* Every Perſon who ſhall be admitted to the Privilege of may be ery'd 
his Clergy. ſhall not thereupon be deliver'd to the Ordi- for other Of. 
nary, but after burning in the Hand ſhall forthwith be fences exclu- 
enlarg'd and deliver'd out of Priſon by the Juſtices. 13 E. ded Clergy, 
c. 7. . * 18 Elia. c. 7. 
provided that the Juſtices before whom ſuch Allowance perſons allow - 
of Clergy ſhall be had, may detain the Offender in Priſon eq Clergy, to 
at their Diſcretion, ſo that the ſame do not exceed one be diſcharg'd, 


Years Impriſonment. iet. [| Unleſs xhe 


2 Judge think 
bit to continue him in Priſon for a Year, 192 
, | D3 A Provided 


6 7 
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One admitted Provided that every Perſon who ſhall be admitted to hy 
to Clergy to Clergy ſhall anſwer to all other Felonies whereof he ſhall 
be tried for all be indicted or appeal'd. mid, | 
other Felonies, Every Woman convicted of Felony. for which a Mu 
21 Fac. 1.c.6. might have his Clergy ſhall for the firſt Offence be bras. 
Women to be ded in the Braun of her Left Thumb with a hot Iron, 
burnt in the having a Roman T upon it in open Court. and ſhall be 
Hand and further puniſh d by Impriſonment not exceeding one Ven, 
whipp'd for Whipping or ſending to the Houſe of Correction, as the 
Offencesu here Court ſhall think fit. 21 Jac. 1. cap. 6. 

a Man ſhou'd If any Perſon ind icted of an Offence for which h 
have had his wou'd be excluded Clergy, upon his Conviction! fhal 
Clergy. ſtand mute, or not anſwer directly, or ſhall challenge pe. 
3 . V M. c. 9. remptorily above twenty of the Panel, or ſhall be out. 
Offenders. lawed upon the Indictment. he ſhall not be admitted tg 
ſtanding mute the Benefit of his Clergy. 3 . V M. cap. 9. 
excluded Cler- If a Woman be convicted of any Felony for which r 
y. Man ſhould have had his Clergy ſhe ſhall upon het 
0 Prayer have the Benefit of this Act, and Judgment of 
puniſh'd as Death ſhall not be given againſt her; but ſhe ſhall ſuffer 
Men entitled the ſame Puniſhment as a Man ſhould ſuffer 2. be burnt 
to Clergy. in the Hand in open Court and kept in Priſon as long u 
7 the Juſtices ſhall think fir not exceed ing one Year. . 
Certificate of And where any Perſon hath once had the Benefit of 
Clergy being Clergy in ſome other County the Clerk of the Crown, 
allow'd in Clerk of the Peace. or Clerk of the Aſſizes of ſuch Coun- 
anotherCoun- ty, ſhall certify a Tranſcript. briefly containing che Te 
ty. nure of the Indictment and Conviction and of his having 
the Benefit of the Clergy. or if a Woman. the Benefit of 
this Statute; which Certificate, ſhall be a ſufficient Proof 
of the ſame. hid. 

4; . U M. If any Woman ſhall be convicted of any Felony. for 
c. 24. Woman which a Man might have Clergy. and hath once had the 
to haye the Benefit of the Statute of 3 W 4 i. W M. cap. 9. and ſhall 
Benefit of the be again convicted of any Felony for which a Man wight 
Statutes which have Clergy. ſhe ſhall be excluded from having any Be- 

allow Clergy nefit of the ſaid Statute, 4 & 5 . & M. cap. 24. 
but once, Where any Perſon ſhall be convicted of any Theft ct 
$ A. c. 6. Larceny, and ſhall have the Benefit of this Act or ought 
Offenders en- by the Laws in Force before the making this Act. to be 
titled roCler- burnt in the Hand, he ſhall be burnt in the Hand as for- 
gy. to be burnt merly ; and the Court where ſuch Offender ſhall be con- 
in the Hand victed, ſhall at their Diſcretion give Judgment that ſuch 
and after- Offender be committed to the Houſe of Correction or 
wards ſent to Publick Workhouſe, for ſuch time as ſach Court fhall 
the Houſe of award, not lefs than fix Months, and not exceeding two 
Correction, Years, from the time of ſuch Conviction, and the Offen- 
5 der chere to be kept to hard Labour, Ang in gaſe oy” 
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ſuſe to work and labour as he ought, the Keeper of ſuch 
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fore whom he ſhall be convicted. or any other Court held ported by Or- 
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Workhouſe is required to give him due Correction. Stat. 


And if any Perſon be convicted of ſuch Felony, for But ſhall not 
which he ought to have had the Benefit of Clergy and be required te 
pray to have the Benefit of this Act, he ſhall not be re- read. 
quir'd to read, but ſhall be allow'd and taken to be and 
puniſh'd as a Clerk Convict, which ſhall be as advanta- 

ious to him, as if he had read as a Clerk, Fid, 

If a Perſon ſhall be convicted of grand or petty Larceny, Perſons enti- 
who by the Law wou'd be entituled to Clergy, (except tled roClergy, 
Perſons receiving or buying ſtolen Goods) the Court be- may be tranſ- 


in the ſame place with the like Authority, inſtead of or- der of Court. 
dering ſuch Offender to be burnt in the Hand or whipt, 
may order him to be ſent to the Plantations for ſeven 
Years, and may transfer and make over ſuch Offender by 
Order of Court, to the Uſe of any Perſon who ſhall con- 
tract for the Performance of ſuch Tranſportation, Stat. 
4 Geo, c. 11. 


READINGS. 


The Lord Chief Juſtice Kelynge gives us the 
following Account of the Riſe and Progreſs of this 
ow, of allowing Offenders the Benefit of their 

ergy. | 

This Privilege of Clergy, ſays his Lordſhip, Thepope's en- 
began from an Encroachment of the Pope upon deavour to ex- 
the Temporal Power, in Behalf of the Clergy, empt theCler- 
whom he endeavour'd to exempt from the Ju- 87 from Tem- 
riſdiction of Lay Judges; but notwithſtanding — Juriſ- 
the whole Body of the Clergy of this Kingdom = 3 
inſiſted upon it, as appears by the Statute of Art. hi Cuſtom. 
der. cap. 15. 9 Ed. 2. that Clericus coram Secula- 
ri Judice Judicari non debet, in caſe of Life or 
Member, yet the Temporal Courts did not 
wholly yield to their Impoſition, but only in 
part, and qualify'd it in a great Meaſure. 

And firſt they would indi& Clerks for Felonies Opposd and 
and Crimes, as well as others, and proceed there: qualify'd by 
on, until the Ordinary did demand them; and the Tempora 
if the Ordinary would not demand them, anci- Courts. 
ently the King's Courts took no Notice of hems 
but would proceed to Conviction, Attainder an 

: E 4 Execution; 
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Execution; and if the Ordinary did claim Clerks 

before Conviction, then an Inquiſition was taken 

whether the party was guilty or not, ut ſciatu 

| qualis Ordinario deliberatur, and if acquitted,dif- 

charg'd, but if found guilty, then deliver'd ty 

the Ordinary, who was to proceed to Purgation, 

This Privilege ſo reſtrain'd and order'd, was con- 

firm'd and eftabliſh'd by the Statute of W. 1.c. 2, 

and thereby became an undoubted Rite to all 

Clerks, which was confirm'd and allow'd by di- 

vers Acts of Parliament fince : But then the Or: 

dinary was to proceed to deprive the Clerk of his 

Character, if he could not purge, whereby he 

became a meer Layman : For tho' at firſt the 

Clergy never intended that any ſhould have that 

Privilege, but thoſe who were in Holy Orders, 

yet afterwards they extended it to thoſe who were 

not ſtrictly in Orders, but were Aſſiſtants to 

them in doing Divine Offices. See Linwood g2. 

That they ſhould have the Privilege of Clergy, 

who had but primam tonſuram, which for the Pur- 

poſe was the Clerk that ſung or ſet the Plalm, 

Clergy exten- Who was comprehended under the Word Clericy, 
ded to thoſe Linwood 17. Sp was the Door-keeper of the 
who were not Church or Cee the Reader, Exorciſt, Sub- 
in Orders. Deacon, which becauſe the Temporal Courts did 
not readily allow, occaſion'd the LPR of 

the Clergy, as appears by the Statute of 25 E. 3. 
cap. 4. that Clerks, Seculars, &c, had been drawn 
and hang'd by the Award of Secular Judges, in 
Prejudice of the Franchiſes, and in Oppoſition to 
the Juriſdition of Holy Church. Therefore it 
was granted by the King, that all manner of 
Clerks, as well Secular as Religious, which 
ſhould be convict before Secular Juſtices, ſhould 
ave that Privilege, which Word, Clerk in that 
tatute hath Reference to the Canon TI aw, and 
being made to eſtabliſh a Privilege claim's there- 
by, was expounded by it, which included all that 
were of thoſe inferior Orders: And from thence 
it is to be obſerved, Occaſion was taken in after 
Times to alter the Method of allowing Clergy ; 
for at the Common Law, if the Party had not de- 
| manded 
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manded his Clergy before Convictiou, he loſt it. 
Priſot, Chief Juſtice of the Common Pleas, in the 
time of H. 6. made an Alteration, and would di- 


rect the Party indicted or appealed, to anſwer to 


the Felony, and after Conviction, upon his De- 
mand, allow him his Clergy 3 which Courſe, has 
been ever ſince obſerv'd, being grounded upon the 
ſaid Statute of 25 Ed. 3. cap. 4. that allows it to 
Clerks after Conviction. 1bid. 100. 

Now the next Enquiry will be, how meer Lay- 
men wha had no Relation to any Eccleſiaſtical 
Employment, came to enjoy this Privilege. It is 
to be known, that in thoſe Days few were bred to 
Literature, but thoſe who were actually in Or- 
ders, or educated for that Purpoſe; and therefore 
the Way of Trial whether one was a Clerk or no, 


57 


was by reading, of which the Court was Judge, Court Judge 


| and not the Ordinary ; for if he could not read, 


the Court would not deliver him as a Clerk, tho 


he ſhould be allow'd as a Clerk, tho' the Ordinary 
refuſed him. And Reading being the Way of 
Trial whether a Man were a Clerk or not, with» 
out further Examination into any other Qualifi- 
cation, all Perſons that ſo approved themſelves 
by reading, were allow'd to * Clerks, which is 
an equitable Conſt ruction of thoſe Statutes that 
eſtabliſh'd and extended that Privilege, becauſe 
they were tried and found by their reading to be 
Clerks. 1b:id. 101. | | 

And further, The allowing Clergy to Laymen 
that could read, ſeem'd very much in Favour of 
the Clergy, in preſerving its Succeſſion, by ex- 
empting ſuch wha were capable of receiving any 
Orders, when there was Occaſion for their Ser- 
vice; for tho“ Men were neyer ſo well qualify'd 
for being Clergymen, yet by the Canon Law, 
Which is ſtill in Force, they were not to receive 
any Orders until a Place was provided for them, 
wnich favourable Conſtru&ion of the Statutes, 
in not confining the Benefit of Clergy to thoſe 
wo were actually in Orders, but who were ca- 
elle of them, received. conflant Approvenen 

| 9 ann, 


of readia and 
not the Ordi- 


the Ordinary did claim him, and if he did read, ) 


The Court 


CLERGY. 
und Allowance. See 4 H. 7. cup. 13. That enatts, 
That every Per ſon not being within Holy Orde 
that once had the Benefit of his Clergy, ſhoul 
not be admitted to it at any other time; and the 
Fike Act was made 4 H. 8. wh'ch for Murders 
Robberies, &c. cxciu ſes all Perfors from the 
Benefit of Clergy (Clerks'in Holy Orders except. 
et) which gave much Offence to the Ctergy, be. 
cauſe the Conſtruction of the Words Hoty Or. 
ders, was confin'd to the greateſt Orders, as Dex 
ron ani Pres byrer, excluding not only Eaymen, 
but all the inferior Orders, whoſe Orders are not 


accounted Sacred. See Linwood g2. for thev hal 
vnly brimum tonſuram, which caus'd the Abbo 
of W:nchcomb in his Sermon at Pauls Cyefs, th 
anveigh againſt that Act, and to avoid the Forca 
of it _agrinſt thoſe of the inferior Orders; the 
Clergy infiſted, that tam minores quam majnre 
Ortimes furre ſacri. See Keil 180. the whole De. 
Sate of that Matter. Thid. 102. | 
That Lay men that could read ever had the pri. 
wilege'of Clergy, ſince the 25 E. 3. doth appear 
withort'Contradiftion by our Books, which Al 
Jowance never was condemn'd in Parliament, or 
compliin'd of as a Gtievance, but rather appror'l 
of : And the Statute of the 18 Eliz. being made, 
extends to all Perſons that at that time were ad. 
mitted to the Benefit of Clergy, and uſed to d 
celiver'd to the Ordinary, whereby every Perſon 
as well Lay as Spiritual, hath a Right to the he. 
mefit of that Statute for the firſt Offence, in the 
Tame Degree as Clergymen in the greateſt Qrders 
had before. Tbid. 

Tf one be indicted of Murder, and thereupon 
convicted of Manſlaughter, and the Court wil 
not call him to Judgment, but continue him ove 
to another Goal Delivery, upon a curia adviſart 
-oult de judicio, &c. if an Appeal of Murder de 
brought, he may plead his Conviction, and hi 
being a Clerk, and ready to read, if the Cout 
would have allow'd him. Kelynge 107. 

When the Inditment and ConviRion of Man 


dound to al- {laughter and Appeal, ars removed into the By 
vt euch 
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Bench, that Court is bound e 


order to acquit the Party, for the Inte 
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Jud d if he e ed 
Party to Judgment, and if he pray his Clergy, if demanded, 
to allow it to him, and order bm to be burntrin 


| the Hand. bid. 


When at the ſame Seſſions or Allizes, there. is 


an Inditment and an Appeal depending, it is 
u therAppealif 


moſt juſt to proceed «wy the Proſe - 
cutor deſires it, and the Court in Jaſtiice ãs phli- 
ged thereunto, becauſe the Stat. 3 H. 7. doth not 
_ it: For 1 * ay — wr ſhall 
no tarrying for the Appeal, but if t ppeal 
be ready, it ought to have the Preference, yet 
if the Court ſhould proceed to try the Prifoner 
upon the Indictment, before he be tried upon the 
Appeal, and he be convicted of Manſlaughter, 
and hath his Clergy, it will be a good Bar to the 
Appeal: For there may be a juſt Cauſe ſor the 
Court to prefer the Inditment to the Appeal, 
as if the Court ſhould find that there is like to be 
a faint or coveonous Proſecution of the ive yp 
of the 
Crown and the Sake of Pablick Juſtice, the Court 
ought to try the Priſoner upon the Indict ment, 
rather than upon the Appeal; for otherwiſe the 
1 upon a faint Proſecution will conclude 
the King. | d 
If upon an Indict ment of Murder, the Party is Conviction 
convicted of Manſlaughter, and immediately af Manſlaughter 
ter at the ſame Goal Delivery, the Wife or Heir and Clergy, a 
of the Deceas d ſhall put in Appeal, it is moſt juſt 2 Bar \ of 
for the Court to call the Convi& to Judgment -viles agg 
upon the Indi&ment, and to allow him his Cler- x 
gy before he be put to anſwer to the Appeal, and 
then he may plead the ConviAion and Clergy in 
Bar of the Appeal; for tho' it be the ſame Seſſi- 
ons, and the Appeal hath Relation to the firſt Nay 
of the Seſſions as well as the Inditment, yet there 
being a Record of a Proceeding upon the Indict- 
ment, it is pleadable in Bar, and may be averr'd 
to be the ſame Day before the Appeal commen- 
ced; or if the Appeal be commenced before the 
Trial, if it appears to the Court the Conviction 
vas before Plea pleaded to the Appeal, it is _ 
88 cient ; 


8 tient: For ſuppoſe a Man is indicted of Murder, 
and tried and convicted of Manſlaughter, or ac- 
. quitted, and at the ſame Seſſions or Aſſizes there 
is a Coroners Inqueſt, he may-plead his former 
Acquittal or Conviction, in Bar of the other; 
- tho' the Courſe now uſed to prevent that Trow- 
ble, is to charge the Jury with both Inquiſition 
at the ſame time, yet anciently it was otherwiſe 
and if the Court will not allow the Convict e 
Manſlaughter his Clergy, he may inſiſt upon it 
before he anſwers to the Appeal. Kelynge 108. 
Clergy tobe Wherea Statute makes an Offence Felony,Cler- 
allow'd, where Ey ſhall be allow'd, tho' the Statute exprelly ſays, 
not expreſly That the Offender Hall ſuffer Pains of Death, 
taken away. Kelynge 104. Nor ſhall any general Words in a 
Statute, take away the Benefit of Clergy from 
the Offender. bid. 16 7 | 
Clergy deny's _ The Common Law did not deny the Benefit of 
to Heretichs In- Clergy but in certain Caſes, as if a Man was con- 
fidels, and ſa- vit of Hereſy, he ſhould not have had his Cler- 
crilegious, by gy for any Felony; and the ſame Law was where 
the Common a Perſon was a Turk, Few, or other Infidel, and 
Law. the Law was the ſame in caſe of High Treaſon, 
before the Statute of the 25 E. 3. cap. 4. but one 
excommunicated or outlaw'd for any Felony for 
which he might have Clergy, ſhould have been 
admitted to his Clergy, in caſe of Sacrilege, 4 
Man ſhould have been ouſted of his Clergy 
11 Co. 29. b. 

And where Clergy is taken away by Statute, 
the Offence muſt be laid in the Indictment, to be 
againſt that very Statute, or the Offender will 
have his Clergy. 5 

Where Clergy is taken away from the Princi- 
pal by Statute, it is not thereby taken away from 
the Acceſſory, unleſs the Acceſſory be particulat- 
ly mention'd. H. P. C. 231. 

Clergy Clergy or Burning in the Hand fo reſtores 4 
amountsto a Man to his Credit, that he ſhall be admitted 2 
Pardon. Witneſs in any Court of Law, for this comes in 
the place of Purgation. Kel. 37. and he may alſo 
purchaſe Goods, and retain the Profit of his Lands 


for the future, altho' thoſe he had at the time » 
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his Conviction were forfeited. Cv. 5 Rep. 110 
a0 Foxley's Caſe. 

Te And where Clergy is allowable, it ſhall be al- 
er low'd, as well where the Party is convi by Con- | | 
1; WW {:ffion as by Verdict, and where he ſtands mute. 
Me H. P. C. 231. 
* None ſhall have the Benefit of Clergy twice, One in Orders 

© unleſs he be really in Holy Orders, and Eccleſi- not to be 

0! WF :ftical Perſons having their Clergy, ſhall not be burnt in the 
ir burnt in their Hand, any more than Peers of the Hand. 

Y Realm. Hob. 288, 294. And the King may par- King may 
. don the burning of the Hand; for the burning pardon the 
'S, even in an Appeal, is no part of the Judgment, burning, 

b. nor ſo much as in the Nature of Puniſhmeut, but 

2 WF rather a Mark to notify that the Perſon may have 

mM WF his Clergy but once. Hob. 294. Co. 5 Rep. 50. 

A Man burnt in the Hand, ſhall be immediate. 
of ly diſcharg'd of his Impriſonment. 5 Co. 50. Big- | 
eis Caſe; yet the Juſtices if they ſce Cauſe, may | 
TW detain the Party in Priſon, not exceeding one 
Fear, by the 18 Eliz.c.7. And every Perſon, 
nd notwithſtanding his being admitted to Clergy, 
N; WW ſhall anſwer to all other Felonies, whereof he 
ne ſhall be afterwards indicted. bid. 
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any Perſons not exceeding five at any one time. to Commiſſion- 
mmiſſioners for licenſing all Hackney Coaches, which ers appointed 
after the 24th of June 1715. during the Term of thirty for licenſing 
Ce two Years next enſuing. ſhall be driven for Hire in Lon- Hackney | 
don and Weſtminſter, or in the Weekly Bills of Mortality. Coaches with- 1 
9 Anne. cap. 23. | in the Bills of | 
And they are authoriz'd and required, under the Hands Mortality, 
and Seals of the Major part of them, from time to time doo to be 
4 do licenſe all ſuch Perſons as after the ſaid 24th of June licens'd. 
2 1715, during the ſaid Term, ſhall drive or keep any 
in WW Hackney Coach or Coach Horſes within the Limits afore- 
ſo WM faid, fo that the Number at any one time do not exeeed 
ds eight Hundred; and upon every Licenſe there ſhall be re- Which are te 
of Wh {erv'd and made payable to her Majeſty, the Weekly Sums pay to the 
iis five Shillings, tc be paid Monthly during the Conti- Crown 5 5. 
| nuancea Week. 


te, HF: Majeſty is impower'd by this Act, to appoint 9 4. c. 23. 
Co 
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nuance thereof, with ſuch Covenants to be inſerted, 4 
the ſaid” Commiſſioners ſhall think fit. Mid. 
200 Chairs to And the ſaid Commiſſioners are likewiſe impowered to 
be licens'd, Licenſe all ſuch Hackney Chairs, which after the 24th of 
June 1711. during the Term of thirty two Years from 
thence next enſuing, ſhall be kept and us'd for Hire, in 
the ſaid Cities of London and Weftminfler, and Limits afors 
ſaid the Number of ſuch Chairs not to exceed two Hun- 
dred at any one time; and upon every of the ſaid Li. 
cenſes; there ſhall be reſerv'd and payable to her Majeſty, 
To pey 10. the- annual Sum of ten Shillings, to be paid quarterly at 
per Ann. to the the four moſt uſual Feaſts, with ſuch Covenants as the 


Crown. ſaid. Commiſſioners: ſhall think fit. 7hid. 

Unlicens'd And no Perſon ſhall drive, or let to Hire, by the Hout, 
Coach to for- Day, or otherwiſe. any Hackney Coach or Coach Hor- 
ſeit 3“. ſes within the Limits aforeſaid, without ſuch Licenſe 


ſtom the ſaid Commiſſioners, on pain of five Pounds for 
every Offence: And no Perſon ſhall carry for Hire in any 
Unlicens d Hackaey Chair; any Perſon whatſoever, within the L. 
Chair 405. mits. aforeſaid; without ſuch Licenſe, on pain of forty 
Coach Horſes Shillings. And no Horſe, Gelding. or Mare, uſed with 
to be 14 any Hackney, Coach; ſhall be under fourteen Hands high, 
Hands high. Bid. 
Coaches and And. every Coach and Chair ſhall have 2 Figure or Mark 
Chairs to have of Diſtinction, which ſhall be plac'd on each Side of everj 
Figures upon ſuch Coach and Chair; and if any Perſon be licens'd to 
them. keep more than one, every one of them ſhall have ſeveral 
Figures or Marks of Diſtinction : Abd no Perſon ſhall 
pur the ſame Figure or Mark npon his Coach or Chair, 
Not to be al- that is appointed for angther, or alter or deface the fi- 
ter'd or coun- gure or Mark appointed for his Coach or Chair, on pain 
terfeited on of 5/. one Moiety to the Informer, and the other to the 
pain of 31. Grown. id. | 
9 Av c. 23. And all ſuch as have been ancient Coachmen or Chair- 
Anciene: men. ſhall be firſt licens'd, unleſs they neglect or refuſe to 
Coachmen to take:them in a reaſonable time. Did. 
be preferrid. And: iffany Commiſſioner ſhall grant Licenſes for more 
Com miſſion - thaw eight Hundred Coaches, or two Hundred Chain, 
ers liaeuſing to be in Being at the ſame time, he ſhall forfeit 100 l. for 
above the ſaid-evety:fuch Offence, to be recover'd in the Courts at e- 
Numbers for- maſter. 7hid. | 
feits 100. And no Coachman ſhall take for his Hire in London and 
Hire of a Weſtminſter, or within ten Miles thereof. above ten Shil- 
Coach 10 f. a ling a Day, reckoning twelve Hours to the Day. and by 
Day, 18 d. the the- Hour] not above eighteen Pence ſor the firſt Hout, 
firſt Hour and and twelve. Pence for every Hour after: And none fhall 
12d. after; pay from the Inns of Court or thereabouts, to any part 
of Sti James's or Meſtminſer, (except beyond Tuttle _ 
3 
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aboye twelve Pence, and the ſame Prizes back again; and Other Rates 
from the Inns of Court to the.Foyal Exchauge twelve Pence, 
to the Tower, Biſhopſgate Strect, Aldgate, or thereabouts, 

eighreen Pence: And the like Rates from and to any Play 

tes at the like Diſtances, Mid. | 
| Provided that none ſſiall be oblig'd to pay above tuehe 124. for 2 
Pence for a Coach, for any Diſtance not here ſer down, Mile and ; 
fo as the ſame do not exceed one Mile and four Furlongs, Furlongs. 

or above eighteen. Pence for any Diſtance not here ſer 18 4. for 2 
down, not excecding two Miles. id. Miles, 

And the ſaid Commiſſioners ſhall cauſe to be meaſur'd Diſtances ta 
and fix d up at the Poyal. Exchange. the Diſtances between be meaſur d. 
the moſt noted Places within the. Limits aforeſaid, (not 
ſer down in this Act) according to which the ſaid Rates 
all be paid. Mid. 


And no Perſon ſhall pay for a Hackney Chair, more Chair to go 
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than the Rate allow'd for a Hackney Coach driven. two two Thirds of 
t WE third Parts of the ſame Diſtance: And if any Coachman the way a 

* or Chairman ſhail refuſe to go at, or ſhall exact more Coach goes. 
* for his Hire than the Rates aforeſaid, he ſhall forfeit for- None to take.. 
ey Shillings. Lid. above theſe 


And the ſaid Commiſſioners and their Officers, are re Rates, on pain 
h, quired not to take or demand, directly or indirectly, of of 40 s. 

any Perſon for their Licenſes, any Money, Gratuity, or Licenſcs to be 
Confideration, or any Fee or Reward. for any thing by granted Gratis 
ry them to be done in Execution of their ſaid Offices, on on pain of 


to pain of forfeiting the ſame, and being incapable of any Fot ſeitute · of 
ral rant thereof, except thar their Clerks for writing and Office. 

al ingroſſing each Licenſe, may take two Shillings and fix 25. 6d, for 
1 Pence and. no more. Bid. Writing. 

1 


And all the Money ariſing by this Act. ſhall be paid in- Money to be 


ain to the Receipt of the Exchequer, and the ſaid Commiſſi- paid into the: 
the BY oners mall upon Oath, deliver Books of Accompts, con- Excb«quer, 
taining all the Licenſes granted, and the Names of the Licenſes to be. 
ur- WE reſpective Perſons to whom granted. and the Rents and regiſtred. 
%% Profits thereby accrued into the Treaſury, id. 
And all the ſaid Rents and Sums of Monies, reſerv'd 9 4. c. 23. 

ore or payable for the ſaid Licenſes, and all Forfcitures pay- Pains to be les 
ur, dle by virtue of this Act, or of any Orders or By Laus vied by Di- 
for Wi to be made by the ſaid Commiſſioners (the Pains incur- ſtreſs and Sale. 
. rea by the ſaid Commiſſioners excepted) ſhall be levied by by Warrant 

Diſtreſs. by Warrant from any three or more of the Com from the Com- 
and miſſioners, which Diſtreſs, ſhall be ſold within ten Days miſſioners. 
bil- ir upon ſeven Days Notice the Offender do not pay the 
d by WY pain incurr'd without ſuch Warrant; and in default of | 
out; i Litres the Offender neglecting to pay the Penalty, ſhall In default of 
a by like Warrant be committed to Priſon till he hath paid DiſtreſsOffen- 


tic Penalty, And in caſe any Weekly or other Rent or der to be im- 
Payment, priſon'd. 
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If Rent be be- Payment, for any Coach or Chair, ſhall be behind fork 
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hind, Licenſe teen Days. the ſaid Commiſſioners without any Demand 
may be re- thereof may revoke ſuch Licenſe, and inſtead thereof 
vok'd. licenſe any other Coach man or Chairman. Id. 
Offences to be All Offences againſt this Act, (other than the Offenes 
determined in of the Commiſſioners) ſhall be determined in a Summary 
a ſummary way, by the ſaid Commiſſioners. or any three of them, 
way. upon the Oath of one or more Witneſſes, (the Party ac. 
A Moiety of cus'd being ſummon'd to make his Defence) and one Moi. 
theForfeitures ety of the Forfeitures ſſiall go to the Crown, and the other 
to the Crown, to the Informer. d. . 

the other to Perſons proſecuted for what they ſhall do in purſuance 
the Informer. of this Act, may plead the general Iſſue. &c. And if 4 
Coſts, Verdict paſs for them, or the Plaintiff diſcontinue, & 

they ſhall have double Coſts, id. 

No Certiorari Provided that no Writ of Certiorari ſhall ſupercede Exe- 
to ſtay Pro- cution or other Proceeding upon any Order made by the 


ceedings. ſaid Commiſſioners, Mid. | 
By-Laws tobe And it ſhall be lawful for the ſaid Commiſſioners ot 
made, the Major part of them, to make Orders and Ry-Law 


to bind ſuch Perſons only as ſhall have Licenſes, and ts 
annex ſuch Pains and Forfeitures for the Breach thereof, 
as they ſhall think fit, ſo as the ſame be agreeable to the 
Intent of this Act, and for the good Government of the 
Perſons licens'd, and do not contain ariy thing contrary 
to Law. id. . 
And allow'd Provided that ſuch By-Laws be allow'd by the Lord 
by the Lord Chancellor, the Chief Juſtices, and the Lord Chief Ba- 
Chancellor, ron for the time being. or any three of them, and the 
Chief Juſtices. Orders contained in this Act, and the Pains there- 
and Chief Ba- upon; and the ſaid By-Laws and Penalties thereupon, 
ron. may be put in Execution, levied and inflicted. by any 
To be put in Juſtice of Peace, Mayor, or Head Officer, of the County, 
execution by City, or Place, where ſuch Offence ſhall be committed. 
any Juſtice of Mid. | | 
Peace. And all Penaltics levied by any Juſtice of Peace, &c; 
Forfeitures to in purſuance of this Act, or the Queen's part of the ſame, 
be ſent to the ſhall be tranſmitted to the Receiver General of the Reve 
Receiver Ge- nue arifing by Hackney Coaches and Chairs, and a Cert 
neral. ficate thereof to the ſaid Commiſſiohers within ten Days 
And a Certi- after the levying ſuch Penalties, on pain of forfeiting dou- 
ficate ro the ble the Sum which ſhould be ſo tranſmitted and certified 
Commiſſion- viz. Two Thirds to the Crown, and the other to the 
ers. Informer : And upon Complaint of any Perſon, of the 
9 4. c. 23. Misbehaviour of any Coachman or Chairman, the ſaid 
Abuſi ve Commiſſioners may ſummon him to anſwer ſuch Com- 
Coachman, plaint; and upon his being heard, or making default of 
&c. hisLicenſe Appezrance, they may, if they ſee Cauſe, revoke the Li- 
to be revok' d. eenk: 
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tenſe of fluch Coichman or Chairman, for his Behaviour 
in giving abuſive Language or otherwiſe, and licenſe ano- 
ther in his Stead. Did. | 

And it ſhall be lawful for any licens'd Hackney Coach- Coaches and 
man or Chairman, to ply and to drive, and carry on the Chairs may 
Lord's Day, within the Weekly Bills of Mortality, not- drive on Sun- 
withſtanding the Act of 29 Car. 2. For the Obſervation of the days, 

Lord's Day. Ibid. | 

And an Account of the Profits and Duties _— by Accounts to 
this Act, hall every Year be made up before the Audi- be made of 
tors of the Impreſt. Did. the Profits, 

And if any Perſon ſhall refuſe to pay any Coachman or Juſtice of 
Chairman his Fare. or ſhall cut. deface, or break his Peace may re- 
Coach or Chair, it ſhall be lawful for any Juſtice of Pcace lieve aCoach- 
of the Place, to grant a Warrant to bring the Offender man abus'd, 
before him, and upon Proof made thereof upon Oath, to &c. 
award reaſonable Satisfaction to the Party grieved; and 
upon Refuſal to pay the ſame, to bind over the Party to 
the next Quarter Seſſions, where the Juſtices may finally 
determine the Complaint, and award Sarisfaction, and 
for Non-pay ment, levy the ſame by Diſtreſs. Bid. 

And if any Perſon who ſhall drive a Coach, or carry a Servant of a 
Chair for Hire, who ſhall act under the Licenſe of ano- Perſonlicens'd 
ther, as his Servant or otherwiſe, ſhall be guilty of any to forfeit 20 44 
Misbehaviour in his Employment, by demanding more if abuſive; 
than his Fare, or by giving abuſive Language, or any 
ether rude Behaviour, tuch Offender being convicted by 
the Oath of one Witneſs, either before a Major part of 
the Commiſſioners, or before any one Juſtice of Peace. of 
London, Miſiminſter, Middleſex, or Surrey. he ſliall forfeit 
a Sum not exceeding twerity Shillings. to the Poor of the 
Pariſh where ſuch Offence ſhall be committed: And in | | 
deſault of Payment thereof, he Mall be committed to In default ot 
Bridewell, or ſome other Houſe of Correction, for ſeven Payment to be 
Days, there to be kept to hard Labour, and to receiye ſent to de 
the publick Correction of the Houſe. Hid. well, 

The Commiſſioners for licenſing Hackney Coaches and 19 f. c. 19. 
Chairs, are hereby impowered, over and above the Num- 190 Chairs 
ber of Chairs licens'd by the 9 A. c. 23. to licenſe any more licens'dz 
addiriorial Number, not exceeding one Hundred, of ſuch 
Hackney Chairs, ſo that the Number of all the ſaid 
Chairs licens'd by this and the ſaid former Act, do not 
at any onetime exceed three Hundred : And upon eve 
Licenſe to be granted by this Act, there ſhall be reſerv'd 
the like yearly Rent of ten Shillings, to be paid quarter- 
ly: And the Perſons licens'd ſhall have the ſame Rates, 
and be ſubject ro the ſame Rules, as are preſcrib'd by the 
faid former Act, and Perſons carrying every ſuch Hackney 
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Chair without Licenſe, ſhall incur the ſame Pains as i 
this Act had never becn made. Stat. 10 4. c. 19. 
12 4. c. 14. The Commiſſioners for licenſing Coaches and Chain 
Widows of are hereby required in the firſt Place, to licenſe the Wi. 
Chairmen to dows of all ſuch Chairmen as have died, or ſhall die pof. 
be firſt li- ſeſt of any Licenſe, unleſs ſuch Widows ſliould neglect ot 
cens d. refuſe to take ſuch Licenſes in a reaſonable time, to be li- 
mitted by the ſaid Commiſſioners, not leſs than twenty 
Days. Stat. 12 A. c. 14. 
Provided that ſuch Widows. their Chairs and Servant, 
Mall be liable ro ſuch Rules. Pains, and By-Laws, made 
or to be made by virtue of the ſaid former Act, as any 
other licens'd Chairman is liable to. Vid. 
1 Geo. c. 37. The Commiſſioners for licenſing Hackney Coaches, are 
By-Laws to hereby impowered to make ſuch Orders and By- Lays, 
extend to the from time to time to bind all Perfons licensd to kee 
Rentors of Li- Hackney Coaches, the Rentor or Rentors of fuch Licen- 
cenſes. ſes and Drivers and to annex ſuch Penalties as they ſhall 
think fit, ſo as the ſame be made agrecable to the true 
Intent of this and the former Acts, and do not contain 
any thing contrary to Law. 1 Geo. c. 37. 
Penalty of And it any Coachman ſhall retuſe to go at, or exact 
Goachman re- more for his Hire than he ought by rhe ſaid former AG, 
fuſing ro go, he ſhall forfeit a Sum at the Diſcretion of the Commiſſion- 
or exacting ers, not excceding three Pounds, or under ten Shillings; 
more than his the ſaid Offences to be determined and the Forfeitures to 
Fare. be recover d, as the pain of forty Shillings is by 9 4. c. 23, 
bid. » 
None but li- And none ſhall ſtand, ply. or drive for Hire, any 
cens'd Conch- Coach whatioever, Hearſe. or Coach Horſes. to attend 
es to attend any Funeral. within the Bills of Mortality, except ſuch 
Funerals, on Perſons ſhall be licens'd. on pain of five Pounds. the ſaid 
pain of 5/, Offence to be determined, and the Penalty recover'd. as 
by the ſaid Act is directed, concerning the Penalty of dri- 
ving a Coach without Licenſe. 1b:d, 
No Coach to And if any Perſon ſhall drive a Mourning Coach to 2 
attend aFune- Funeral, without a Number fix'd on the fore Standard of 
ral without a ſuch Coach or Hearſe, or in ſome other convenient Place, 
Figure, except ſhewing ir to be a licens'd Coach or Hearſe, or except 
4 Gentleman's the ſame ſhould be the Coach of ſome Perſon of Quality 
Coach by his or Gentleman's Coach, attending the Maſter or Miſtreſs, 
Order on pain or ſome of their Family. the Commiſſioners may ſum- 
of 51, mon the Driver beforc them. and in default of his appear- 
ing, are impower'd to proceed againſt him, and altho 


no expreſs Hiring be prov'd, yet unleſs ſuch Party ſhall 


appcar, and prove a previous Order or Command from 
the Owner of the Coach or Coach Horſes, to attend ſuch 
Funeral, it ſhall be adjudg'd a driving for Hire, and the 

; Offender 


CoarLs: „ 
Offender ſhall forfeit five Pounds, to be recover'd of the To be reco- 
Driver or Undertaker of the Funeral, to be levied and vered of the 


= applicd as by the ſaid recited Act, concerning the driving Driver or Un- 

Vi. EF app : : N 

of. of a Hackney Coach without Licenſe is directed, dertaker. 

ſe And any Perſon proſecuted for what he ſhall do in pur- Coſts. 

li. ſuance of this Act, may plead the general Iſſue, &c. and 

| if Verdict paſs for the Defendant. or the Plaintiff diſcon- 

7 tinue, &c- the Defendant ſhall have double Coſts. 

ts Provided that no Certiorari ſhall ſupercede Execution or No certiorari 

de other Proceeding, upon any Order made by the ſaid Com- to ſtay Pro- 

, miſſioners in purſuance of this Act. ff ceedings, _ 

l And every Alderman of London, and every Juſtice of Any Juſtice of 

1 peace, within his Juriſdiction; within ten Miles of the Peace may le- 

X ſaid City, may inflict the like Penalties and levy the ſame, vy the Pains 

ep for any Offence againſt this Act, as the ſaid Commiſſion- and Forfei- 

"4 ers might, ſo that none be puniſſid twice for the ſame tures of 

al Offence. Coachmen c. 

in CO — — — ——— 

in 2 

& Coals. 

G LL Keils in the Port of Newcaſtle, us'd for carrying 9 H. 5. c. 10. 

5 Coals from the Land to the Ships, ſhall be meaſur'd Keils carrying 

. by Commiſſioners appointed by the King, and mark'd Coals, to be 
for what Portage they be, on pain of being forfeited to mark'd. 

. his Majeſty. Stat. 9 H. 3. c. 10. | a 

- Every Sack of Coals ſold in London and Weſtminſter, ſhall 7 Ed, 8. c. 7. 

q contain four Buſhels, and any Perſon ſelling leſs Meaſure, Sack of Coals 

h ſhall forfeit 3 5, 44. for every Sack. Stat. 7 Ed.6.c, 7. to contain 4 

4 All Sea Coals brought into the River of Thames, call Buſhels, on" 

5 be ſold by the Chaldron, containing thirty fix Buſhels pain of 3s. 4d. 

, h:ap'd up, and according to the Buſhels ſeal'd for that 160 17 Car. 2, 
Purpoſe at Guildhall, and ſo a greater or lefler Quantity, c. 2.Chaldron 

- and other Coals coming from Scotland and other Places, to contain 36 

f ſold by Weight, hall be ſold after the Proportion of 112 Buſhels, 

5 Pound to the Hundred, of Averdupoiz Weight, upon pain Hundred | 

+ 4 of Forfeiture of all Coals otherwiſe ſold, and the double Weight to be 

7 Value thereof, to be recover'd in any Court of Record, 112 Pound, on 

4 or by way of Complaint to the Lord Mayor and Juſtices pain of For- 


of the Peace, within the City of London, or to any two feiture and 
of them, orto any two Juſtices of the Peace where ſuch double the 
y Coals ſhall be expos'd to Sale; who upon Proof of the Of- Value. 
1 fence, ſhall grant their Warrant for levying the Forfei- To be levied 
1 tures : One Moiety wheteof ſhall go to the Proſecutor, by twoJuſtices 
N and the other to the Ufe of the Poor, or for repairing of Peace. 
e of the Highways of the ſame Pariſh, or any other ad join To be divide 
; ing Pariſhes, to be appointed by the ſaid Lord Mayor between the 

F 2 and Profecurot | 
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and the Poor, and Juſtices: And the Lord Mayor and Court of Alder- 
or for repair- men, and the Juſtices of Peace, of the ſeveral Counties 
ingHighways. or any three of them, (2uor, Un.) are impowered to ſet 
Court of Al- the Prizes of all Coals to be ſold by Retail. Stat. 16 U 17 
dermen and Car. 2. c. 2. 
\ Juſtices to ſet And if any Ingroſſer or Retailer of Coals, ſhall refuſe 
the Prices of to ſell for ſuch Prizes, the Lord Mayor, Aldermen. and 
Coals ſold by Juſtices of Peace reſpectively, are authoriz'd to appoint 
Retail. Officers to enter into any Wharf or Place where Coals are 
And may ſtor'd up; and in caſe of Refuſal. taking a Conſtable to 
compel the force Entrance, and cauſe the ſaid Coals to be ſold at ſuch 
Performance Rates as the ſaid Lord Mayor. &c. ſhall judge reaſonable, 
of their Or- rendring the Money ariſing thereby, to the Owner. bid, 
ders. And if any Perſon ſhall be proſecuted for what he ſhall 
Coſts. do in purſuance of this Act, he may plead the general li- 
ſue, &c. And if a Verdict be for him, or the Plaintiff be 
| Nouſuit, he ſhall have Damages and double Coſts. Bid. 
No CoalO un- Provided that no Perſon having any Intereſt in any 
er to be con- Coal Wharf, or in the ingroſling or ſelling of Coals, ſhall 
cern'd in ſet- act in the ſetting of Prizes of Coals. hid. 
tingthePrices. Commiſſioners ſhall from time to time be appointed by 
6% 7 W.3. his Majcſty for meaſuring and marking all Keils.Pankeils, 
c. 10, Com- and Panboats, and other Boats and Wains and Carts, 
miſſioners ap- us'd for the Carriage of Coals in the Port of Newcaſtle up- 
pointed for on Tyne, Sunderland, Cullercoats. Sedenſhire, Blitknoke. and all 
marking Boats other Places in the Counties of Northumberland and Durban, 
and CoalCar- and all the Members, Havens, Rivers, Creeks, and Pla- 
riages at Ner- ces, to the ſaid Port of Newcaſtle, and Counties aforeſaid 
caſlle, &c. belonging; which ſaid Admeaſurement, ſhall be by 2 
dead Weight of Lead. &c. as ſhall ſeem meet to the Com- 
miſſioners, allowing fifty three Hundred Weight to every 
Chaldron of Coals. Stat. 6 / W. 3. cap. 10. 
TheWeight of Provided that the Weight of Coals carried in every 
Coals tobe Wain ſhall be ſeventeen Hundred Weight and a Halt. and 
carried in any the Weight of Coals carried in every Cart eight Hundred 
Wain or Cart, and three Quarters, and three ſuch Wains or fix ſuch 
Carts, ſhall be reckon'd for one Chaldron and no more; 
and no other Wains or Carts are hereby intended to be 
meaſur'd or mark'd, but only ſuch as are employ'd in car- 
rying Coals to the Staiths, to be directly put from the 
Staiths into the Ships. Mid. 
How Boats are And the Commiſſioners ſhall give three Days Notice 
to be mark'd. of the time and place of ſuch Admeaſurement, and cauſe 
the ſaid Keils or Boats ſo meaſut'd, to be mark'd and 
nail'd on each Side the Stem and Stern, and Midſhip, or 
otherwiſe, as they or any three of them ſhall direct: And 
the Perſons appointed to mark the ſaid Keils, Boats, 


Wains and Carts, ſhall take an Oath before the ſaid Com- 
| maſſioners, 
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miſſioners, for the true and impartial Performance there- 
of, Ibid, | 


Provided no ſuch Keil or Boat be meaſur'd or mark'd Not to carry 
in any Year betwcen the 25th of March, and the 29th of more than ten 
September, nor ſhall be mark'd to carry more than ten Chaldron. 
ſuch Chaldron of Coals at a time; and all Keils and 
Boats belonging to Newcaſtle. ſhall be meaſur'd and mark'd 
at the New Key of the ſaid Port, and thoſe belonging 
to the River Ware at Lambton Stace, and not elſewhere; 
and thoſe belonging to Cullercoats, Sedenſluice, Blithnoke, 
and all other Places in the Counties of Northumberland and 
Durbam : And all Wains and Carts ſhall be ad meaſur'd 
and mark'd. at fuch Times and Places as the ſaid Com- 
miſſioners or any three of them ſhall direct. Vid. 

And every Keil. Boat, Wain or Cart, which ſhall car- Unmark'd 
ry Coals in any of the Places aforeſaid. before it be ſo Veſſels or Car- 
meaſur'd mark'd. and nail'd, ſhall be forfeited together riages to be 
with th: Coals laden thereon: One Moiety to the Crown, forfeited, one 
and the other ro the Informer, to be recover'd in any Moiety ro the 
Court of Record. hid. Crown. and 

And every Perſon who ſhall remove or alter any ſuch the other to 
Mark to fruſtrate the Intent of this Act, or ſhall be pri- the Informer. 
vy to the doing thereof being convicted before a Juſtice 6 & 7 . 3. 
of Peace of the County where the Offence ſhall be com- c. 10. 101.Pe- 
mitted, by the Oath of one Witneſs, he ſhall forfeit ten nalty for al- 
Pounds to be levied by Diſtreſs and Sale by Warrant, rering Marks. 
from the ſaid Juſtice, for want of Diſtreſs, the Offender To be levied 
ſhall be committed to the County Goal for three Months, by Diſtreſs 
withour Bail or Mainprize : One Moiety of the Forfeiture and Sale, 
to go to the Crown, and the other to the Proſecutor, 

id. 

And the ſaid Keils, Carts, &c. whoſe Marks have been 
ſo alter'd, ſhall be again mark'd by the ſaid Commiſſion- 
ers. Thid, | | 

From the 15th of May for five Years, there ſhall be 9 I 10 . 3. 
paid for all Coals and Culm, (except Charcole made of c. 13, 

Wood) and Cinders made of Pitcoal, over and above all 
other Duties, the following Sums : viz. 

For all Coals imported from Scotland and elſewhere be- Duty on ſo- 
yond Sea. in caſe ſuch Coals be ſold by Weight, five Shil- reign Coals, 
lings a Tun, every Tun being twenty Hundred Weight, 3 s. per Tun. 
and every Hundred 112 Pounds Averdupoiz, and ſo pro- 
portionably. Stat, 9 UV 10 V. 3. cap. 13. 

And for all Coals imported, which are ſold by Meaſure, And 7 s. per 
ſeven Shillings per Chaldron, the Chaldron being thirty Chaldron. 
fix Buſhels Winchefter Meaſure, the ſaid Duties to be paid 
by the Importer, Bid. | 


a For 


70 COALS. 
Engliſh Coals For all Coals Shipt or Water born, and carry'd by Ses 
Water born, from any Port or Place of this Kingdom, and brought u 
5 5. per Chal- landed in any other Port of this Kingdom, and: ſold by 
dron. Meaſure, five Shillings for every Chaldron, and ſo for a 
greater or leſſer Quantity; and for all Coals ſo carry 
from Part to Port in this Kingdom, and ſold by Weight, 
35. 4d. per three Shillings and four Pence per Tun, to be paid at the 
Tun. Place of landing ſuch Coals, by the Owner or Maſter of 
the Ship or Veſſel, or of the Coals fo landed. 7Hid. 
For Culm rs, And for all Culm ſo carried from Port to Port in this 
per Chaldron. Kingdom, one Shilling per Chaldron, to be paid at the 
Place of landing as aforeſaid. 7hid. 
Duties to be And the ſaid ſeyeral Duties ſhall be under the Manage- \ 
manag'd by ment of the Commiſſioners of the Cuſtoms, who all ? 
the Commiſſi- cauſe the ſame to be leyied and paid into the Exchequer, f 
0 
4 


oners of the diſtin from all other Branches of the Revenue. id. 
Cuſtoms. And the ſaid Duties ſhall be paid into the Hands of the 
Duties to be Collectors thereof, before Bulk ſhall be broken, or any of 
paid before the Coals or Culm unladen, or before any Meeter or 
the Coals un- Weigher ſhall meaſure or weigh the ſame ; upon Receipt 
laden, whereof, the Collectors ſhall give a Receipt Gratis. Ibid, | 
Entries to be Which ſhall be a ſufficient Diſcharge to the Party pay- 
made at the ing it: And due Entries ſhall be made of all ſuch Coal; 
Cuſtomhouſe, and Culm imported in the Cuſtom Houſe of the Port 
Ooals landed where landed; and in caſe any Coals or Culm ſhall be 
befpre Duty uaſhipr to be laid on Land, before the Duties ſhall be paid 
paid. to be for- or ſecur'd, they ſhall be forfeired, together with the Ship 
feited with and Veſſel, Guns, Tackle, Furniture and Ammunition : 
the Veſſel, one Moiety to the Crown, and the other to rhe Proſecu- 
tor; to be recover'd in the Courts at Wiftminfter, Ibid, 
Coal Meeters And it ſhall be lawful, for his Majeſty, or any four of 
to be appoint- the ſaid Commiffioners of the Cuſtoms, under they 
ed,who are to Hands and Seals, to appoint in every Port of this King- 
certify the dom. Meeters, Weighers, or Meaſurers of Coals and Culm, 
Numberof who ſhall as ſoon as any Ship or Veſſel js unladen delivera 
Chaldrons, Certificate under their Hands, to the Perſons appointed to 
&c. receive the ſaid Duties in ſuch Port. of the Sorts Quanti- 
| ties, and Numbers of Chaldrons or Tuns meaſur'd or 
| weigh'd, and deliver'd from a Board ſuch Ship or Veſfel, 
on pain of an Hundred Pounds. - And in caſe it ſhall ap- 
pear there was in ſuch Ship or Veſſel, a greater Number 
of Chaldrons or Tuns. than for which the ſaid Duties 
have been paid, there ſhall be paid to the Crown, by the 
Maſter or Owner of ſuch Ship or Veſſel, for every Chal- 
Pain of 105. dron or Tun ſo conceal'd. over and above the Duties 
per Chaldron aforeſaid, the Sum of ten Shillings, which in caſe of Re- 
and Tun for fufal to pay, ſuch Ship or Veſſel, with the Tackle. Fur- 
Coals con- niture, and Apparel, ſhall be attach'd and detain'd by the 
ceal'd. es Ds ; © Oſfficeri 


| with the Charges of ſuch attaching, detaining, or ſelling, 


Coars 71 


Officers of the Port, appointed to receive the ſaid Duties, In default of 
or to meaſure or weigh the ſaid Coals or Culm, until Payment Ship 
Payment, and to ſell the ſaid Ship, &c. in caſe the ſaid to be ſold. 
Duties for the ſaid conceal'd Coals or Culm be not paid 


Bid. 

Provided that if the Importer ſhall within ſix Days af- Pain diſchar- 
ter the Delivery of the Veſſel, and before her Departure, ged,on paying 
give in his Poſt Entry, and pay the whole Duty for the the Duties for 
{aid conceal'd Coals, then the Penalty aforeſaid ſhall be Coals conceal- 
diſcharg'd. Thid, ed in 6 Days. 

And the Collectors of the ſaid Duties, and the ſaid Entries to be 
Weighers or Meeters in every Port, ſhall each of them en- made of Coals 
ter in a Book, a true Account of all ſuch Sums which and Duties. 
ſhall be paid for, or on Account of the ſaid Duties, and Maſter giving 
of all the Payments and Diſburſements of the ſame ; and Security, to 
alſo an Account of the Numbers of the Chaldrons and havezMonths 
Tuns imported and unladen, and of the reſpective Sorts : time for Pay- 
And there ſhall he allow'd to every Maſter or Owner,three ment. 

Months time for the Payment of the ſaid Duties. upon Or 101. for 
giving ſuch Security as the Collector or Chief Officer of prompt Pay- 
the Port ſhall approve: And there ſhall be allow'd eyery meng. 
Maſter or Owner 101. per Cent. for prompt Payment. 

And if any Coals or Culm for which the Duty hath 9 10 .. z. 
been once paid or ſecur'd. ſhall be again exported and car- c, 13, Draw 
ried to any other Place in this Kingdom, there ſhall be no back for Coals 
further Duty paid; and if they ſhall be carried to any exported. 
Parts beyond the Seas then an Allowance or Repayment 
ſhall be made, of ſo much as was before paid for the ſaid 
Coals or Culm. Thid. = 

Provided that if any Perſon be proſecuted for what he Coſts, | 
ſhall do in purſuance of this Act, he may plead the gene- 
ral iſſue, &c. and if a Verdict paſs for him, or the Plain- 
tiff be Nonſuited, &c. the Defendant ſhall have treble 
Cofts, id. | 

There ſhall be paid for all Cinders made of Pitcoal, 10 & 11.3. 
during the Term of four Years, commencing from the c. 21. Duty of 
15th of May 1699. which ſhall be ſhipt or Water born in 5 s. per Chal- 
this Kingdom, or brought into the ſame, five Shillings dron on Cin- 
per Chaldron, reckoning thirty fix Buſhels Vincbeſter Mea- ders, 
ſure to the Chaldron, to be paid at the Place af Landing, 
by the Owner or Maſter of the Veſſel, the ſaid Durtics to 
be levied by ſuch Means and under the like Pains, as are 
preſcrib'd by the 3 W. 3. c. 13. for laying Duties upon 
Coals and Culm. Stat. 10 U 13 W. 3. cap. 224. 

All the Duties laid on Coals and Culm by the 9 V 10 1 4. c. 4. Bu- 
. 3. c. 13. and all the Duties laid on Cinders, are conti- ties on Coals 
ned to the 15th of May 1208. Stat. 1 4. e. 4. and Cinders 
4 T ͤ' be continued, 


4 4. c. 6. Du- The Duties on Coals and Culm granted by 9 W. 3. c. iz. 
ties on Co als, and the Duties on Cinders granted by 10 U 11 3. c. 21. 
&c. further and continued by 1 4, c. 4. to the 15th of May 1708, are 
continued, by this Act further continued to the zoth of tember 
| 1710. to be levied and paid in ſuch Manner. and accor- 
ding to ſuch Rules, as by the ſaid former Acts touching 
Coals, Culm, and Cinders, or the Daties thereot, are 
preſcribed. Stat. 4 4. c. 6. 

And the ſaid Act of 9 W. 3. cap. 13. and ſo much of 
the ſaid Act of the 10V 11 . 3. c. 21. as concerns the 
ſaid Duty upon Cinders, and all the Powers. Rules. Pains, 
and Forteitures, Clauſes and Things therein contain'd, 
for the managing, l:yying. ſecuring. paying and accomp 


ting for the Duties on Coals, Culm, and Cinders are 
hereby reviv'd, and ſhall be duly obſery'd. practis'd and 
put in Execution, dyring the Term hereby granted, 4%. r: 
3 4 , 7, An Act for regulating and aſcertaining the Duties to be FI 
paid by the Unfreem:n Importers of Coals into the Port t 
of Great Jurmouth in the County of Norfolk, Stat. 5 Anne, ar 
cap. To ſa 
6 Ad. c. 22. Coals exported in foreign Bottoms, charg'd with ten t 
Duties on Shillings per Chaldron, and in Briti/h Bottoms three Shil. 
Coals export- lings per Chaldron, Repcal'd as to Coals exported in Brith b 
ed. Bottoms, by 8 cap. 13. D 
8 4. c. 4. After the 29th of September 1710. for thirty two Tears, ti 
Additional there ſhall be paid far all Coals, Culm, and Cinders. the 
Duties. additional Duties hereafter mention'd, over and above 
all Duties already granted : wiz, 0 
34. per Tun For all Coals imported into Great Britain from beyond 


and 4s. 6d, Sea, which are ſold by Weight, three Shillings per Tun, 
per Chaldron, eyery Tun to be twenty Hundred Weight, and every 
on Coals im- Hundred 1121. Averdiqiz; and for every Chaldron of 
ported. Coals imported from beyond Sea, and ſold by the Chal- 
Coals carried dron, 4s. 6d. per Chaldron, reckoning thirty fix Buſhels 
Coaſtwiſe, 3 5. to the Chaldron; and for all Coals Shipt and carried from 
per Chaldron Port to Port in this Kingdom of Great Britain, three Shil- 
and 25, fer lings per Chaldron and two Shillings per Tun. to be paid 
Tun. at the place of Landing, by the Owner or Maſter a! the 
8 4.c.4.Culm Ship or Veſſel, or of the Coals imported: And for all 
7d. and two Culm carried by Sea. from Port to Port in this Kingdom, 
Tenths of a the Sum of ſeven Pence and two Tenths of a Penny. ta 
Penny, Cin- be paid in like manner, and for all Cinders ſo carried by 
ders 3 5. per Sea, from Port to Port, three Shillings per Chaldron, to 
Chaldron, be paid in like manner. hid. 

To be mana- The ſaid Dutics which all ariſe in that part of Great 
ged by Com- Britain call'd England, to be under the Management of the 
Pfaners af Commiſhoners of the Cuſtoms in Epgland, who ſhall cauſe 


the Cyſtoins, the ſame pg be le pied and paid by the Regeiyer 1 
13 | inte 
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| and their Receiver ſhall tranſmit and pay the ſame into And paid into 
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into the Receipt of rhe Exchequer, diſtinct from all other 7 
Branches of the Revenue, Weekly, viz. on every Wedneſday z 
and the ſaid Duries arifing in Scotland, ſhall be under the 
Management of the Commiſſioners of the Cuſtoms there, 


the Receipt of the Exchequer in England. id. the Excbequer. 
And the ſaid Duties ſhall during the Term hereby To be levied 
granted, be levied and paid, in ſuch Manner, and ſubject according to 
to ſuch Allowances, and under ſuch Pains and Forfeitures. former Acts. 
and according to ſuch Rules, as are preſcrib'd by any Sta- 
tute in Force, concerning the Duties upon Coals, Culm, 
and Cinders, which have Continuance until the 3oth of 
S:ptember 1710, by virtue of the 4 4.c. 6. And all Pow- 
ers. Rules, Pains, Forfeitures and Clauſes, contain'd in 
the ſaid laſt mention'd Act, or in any other Acts thereby 
r:fer'd to, for the managing, levying, ſecuring, paying 
and accompting for the ſaid Duties which were granted 
to the 3oth of September 17 10. are by this Act reviv'd, 
and continued during the Term hereby granted, and the 
ſaid Duties are made part of a Fund for a Lottery, for Made a Fund 
the raiſing 1500000 l. for the Service of the War. Hid. for a Lottery. 
Provided that ſuch Coals, Culm, and Cinders, as ſhall Saving for 
be carried from the Bridge of Sterling to the Town of Coals carried 
Dunbar, or to any part betwixt them, ſhall not be liable from Sterling 
to the Duties by this Act impos'd. Mid. to Dunbar, 
For all Coals which during the Term of thirty two? 4. c. 6. 
Years, to commence from the $th of March 1710. ſhall 
be exported or Shipt to be exported beyond the Seas ſhall 
be paid the Duties following : viz. 6 | 
For all Coals of Wales or the Weſt of England, Shipt Duty onCoals 
for Ireland or the Iſle of Man, one Shilling per Chald ron, ſhipt for Jre- 
for every Chaldron Shipt for the Plantations, two Shil- land 1 6. per 
lings per Chaldron, reckoning thirty fix Buſhels to the Chaldron, for 
Chaldron Wincheſter Meaſure; and for every Chaldron the Plantati- 
Newcaſtle Meaſure Shipt for any other Parts beyond the ons 2 5. 
Seas, in foreign Bottoms, twelve Shillings, and in Engliſh For other 
Bottoms three Shillings; and for Coals ſold by Weight, parts in fo- 
the following Duties: viz. For ſuch Coals exported for reign Bottoms 
Ire/ani or the Ile of Man, eight Pence per Tun, (twenty 12 s, per Chal- 
Hundred to the Tun) and for ſuch Coals Shipt for the dron, inEngliſh 
Plintacions, ſixteen Pence per Tun; and for ſuch Coals Bottoms 3 5s. 
Shipt for any other Parts beyond Sea, one Third part of 8 d. per Tun 
the (ald Rates charg'd thereupon. in caſe they were Snipt to Ireland, 
by New-aftle Meaſure : The ſaid Duties to be levied in the Plantations 
ſam? Manner. and under ſuch Pains and Forfeitures. as 16 d. 
any other Duties payable upon the Exportation of Goods 
or Merchandizes by this or any other Act, are to be levi- 


ed and paid, Ibid, Provided 
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Security tobe Provided that good Security be given to the Officer, 

* ſor of the reſpective Ports, for the ſaid Coals Shipt for Fe. 
ranſportati- land, the Ifle of Man, or the Plantations, for landing them 

en, on pain of accordingly, (Danger of the Seas excepted) and in caſe 

forſeiting any Ship ſhall depart out of the Port without giving the 

Coals and Veſ- ſame, it ſhall be ſorfeited, with the Coals therein, or the 

ſel. Value thereof: One Third to the Crown, and the other 

to the Proſecutor. id. 

Former Duties And during the ſaid Term of thirty two Years, no 

on Coals ex- Duty ſhall be paid for Coals exported to the Plantations, 

ported, taken by virtue of the 15 car. 2. cap. 7. or for any Coals export 

' of ed in foreign Bottoms, by virtue of the 6 A. cap. 22. or 

for any Coals whatever, exported beyond Seca, other than 
the Duties by this Act impos'd. Bid. 

Coals import- And during the ſaid Term of thirty two Years, there 

ed, to pay 2 5. mall be paid forall Coals imported into the Kingdom of 

per Tun and Great Britain from beyond Sea, in caſe ſuch Coals are ſold 

3 5. per Chal: by Weight, two Shillings per Tun, twenty Hundred 

dron. Weight to the Tun, and 112/. to the Hundred; and for 

Coals carried all Coals imported from beyond Sea, ſold by the Chal- 

Coaſtwife, 2 5. dron, rhree Shillings per Chaldron, every Chaldron thirty 

per Chaldron, fix Buſhels, to be paid by the Importer ; and for Coal 

and 16d. per carried Coaſtwiſe from Port to Port in Great Britain, two 

Tun. Shillings per Chaldron, and fixteen Pence per Tun, to be 

paid at the place of Landing. by the Maſter of the Veſt, 
er Owner of the Coals ; and for all Culm Shipt in Gre 
Britain, or brought into the ſame, four Pence and eight 
Cul m 44. and Fenths of a Penny for every Chaldron. to he paid at the 
eight Tenths Place of Landing. by the Maſter or Owner ; and for all 
of a Penny, Cinders made of Pitcoal. Shipt in Great Britain, or brought 
Cinders 25. into the ſame, two Shillings per Chaldron, to be paid at 

ger Chaldron. the Place of Landing, as aforeſaid. bid. 
To be levied And the faid Duties on Coals Culm, and Cinders, car- 
as directed by ried Coaſtwiſe from one part of Great Britain to another, 
4 A. c. 6. all be levied in ſuch Manner, and ſubject to ſuch Al- 
lowances, and under ſuch Pains, and according to ſuch 
Rules, as by the 4 4. cap. 6. or any other Statute, ate 
preſcrib'd, for levying Duties upon Coals, Culm, and 
Cinders, which had Continuance to the 3orh of September 

1710. bid. wy 
Saving for Provided that ſuch Coals, Culm, and Cinders, as ſhall 
Dunbar. be carried from the Bridge of Sterling to Dunbar or Fel- 
bead, or to any part betwixt them, ſhall not be liable to 

| the Duties impos'd by this Act. Thid. 

Duties to be a The ſaid Duties are made part of a Fund for a Lotter) 
Fung fora for raiſing 15000001. for the Service of the War. id. 
Lottery. All Contracts and Agreements whether in Writing ot 
9 4.c. 28. not, between any Coal Owners, Lightermen, Fitters, Ma- 
Contracts for 3 | Kery 


ſters, or Owners, of Ships or Veſſels, Crimps, Coal Fac- ingroſſing 
tors, or other Perſons whatſoeyer, for ingroſſing Coals, Coals, made 


or for reſtraining or hindering any Perſons from ſelling, void. 
buying, loading or unloading, navigating or diſpofing of 


# Coals, are declar'd to be illegal and void. And if any 


Coal Owners, Lightermen, Maſters of Veſſels, or any other 

Perſons whatſocyer, ſhall after the firſt of June 1711, 

keep up, continue, act in, make, enter into, fign, ſeal, 

or be knowingly intereſted in any Contracts or Agree- 

ments, before declar'd to be illegal and void, or ſhall 

keep up any Office or Place for the Management of ſuch Offenders to 

Contracts, as Parties to, or knowingly intereſted in the forfeit as fol 

ſame, or ſhall act or officiate therein, as Officer, Clerk, lows. 

Agent or Servant for the Perſons contracting, ſuch Offen- Proprietor of 

der ſhall forfeit as follows; viz. Every Owner or Propri- Mines 1001. 

etor of a Pit or Mine of Coal, an Hundred Pounds, every Fitter 30 l. 

Fitter fifty Pounds, and every Maſter or Owner ofa Veſ- Maſter 201. 

ſel, twenty Pounds, and every Officer, Clerk, Agent, or Officer or Ser- 

Servant, twenty Pounds, Thid. vant 201. 
And every Fitter or other Perſon. vending or delivering Certificate/to. 

Goals, ſhall give a Certificate in Writing, to the Ship be made by 

Maſter, of the Day of the loading, the Maſters and Ships the Fitter of 

Names, and the exact Quantity, and the Names of Col- Coals laaden, 

lieries qut of which the Coals are wrought, and the Price 

of the Coals that every ſuch Fitter or other Perſon hath 

ſold and loaded on Board ; which Certificate, at the Ar- 

rival of the Ship at London, ſhall be regiſtred in the Cocquet 

Ofice there, and on Arrival at any other Port, at the And regi- 

Cuſtom Houſe, with the Keeper of the Cocquets there, ſtred. 

and no more than fix Pence ſhall be paid for Regiſtring : 

And if any Perſon refuſe to give ſuch Certificate, or ſhall 

giye a falſe Certificate, or if any Maſter of a Veſſel ſhall 

give in any falſe Certificate to be regiſtred, or ſhall nor 

in forty eight Hours after Entry of a Ship at the Cuſtom 

Kouſe at London, or other delivering Port, give in a Cer- 

tificate to be regiſtred, or if the Perſon who ought to re- 

giſter it, or his Clerk or Deputy, ſhall neglect to regiſter 

the ſame in twenty four Hours after the Delivery of ſuch 

Certificate into the Office, or ſhall make a falſe Entry 

thereof, or refuſe ro produce it to any Perſon coming to 

inſpect the ſame, every ſuch Offender ſhall forfeit ten 

Pounds, And if any Lighterman, Maſter of a Ship, On pain ef 

Crimp Coal Factor, or other Perſon cencern'd in the 101. 

Coal Trade. ſhall receive or take any Sallary, Gratuity, 

Reward, Allowance, or Sum of Money, from any Coal 

Owner, Maſter of a Ship, or other Perſon, for cantract- 

ing. buying, ſelling, or diſpoſing of any particular Sorts 

of Coals, in Preference of any other Sorts of Coals, or for 


— 
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Factors guilty the loading any Veſſel for the Diſpatch, Delivery, 
of Extortion Diſpoſal of rhe Coals, from on Board of any Ship, before 
or Fraud, to another, or ſhall ſell one Sort of Coals for another, ever 
forfeit 30 . ſuch Offender ſhall forfeit fifty Pounds. Did. 
Reward for And if any Perſon guilty of the ſaid Offences, ul 
diſcovering an within three Months, after the Offence, diſcover anothe: 
Accomplice. Perſon guilty of any the Offences aforeſaid, he ſhall be dif. 
charg'd of all Pains for ſuch Offences, and receive the 
ſame Advantage as any other Diſcoverer ſhall be entitle 
to by virtue of this Act. Thid. 
Pleets to fail And if any Number of Ships loaden with Coats, ex. 
when ready, ceeding fifty in the whole, ſhall continue in the Port ef 
on pain that Nrcaſtle, or in any Place between N:.wcaftle and London, 
every Maſter above ſeven Days, unleſs prevented by Wind and Wes 
Forfeit 301. ther, the want of Convoy, or other unayoidable Cauſe, 
every Maſter of a Ship ſo continuing, ſhall forfeit fifty 
Pounds. Mid. | 
Coaſt Bonds And if any Maſter whoſe Ship is loaden with Coals ca- 
to be diſchar- ly. has given Bond to deliver the ſaid Coals in ſome Port 
ged on produ- of Great Britain, upon producing his Coaſt-Cocquet, and 
cing a Certi- making Oath of th? Quantity of Coals a Board. before 
ficare of land- the proper Officer of the Port. and paying the Cuſtom or 
ing the Coals, Overſec Duty for ſuch Coals, he ſhall receive a Certif- 
care thereof ſign'd and ſeal'd by the Cuſtomer and 
Comptroller of ſuch Port; which being given into tae 
Cuſtom Houſe where the Coals were loaden, ſhall dil- 
charge the Coaſt Bond given by ſuch Maſter, Vid. 
Factor diſpo- Aud if any Perſon acting as Crimp, Husband, Agent, 
fling Coals to or Factor, for any Ship Maſter, importing Coals into 
his own Uſe, London, hall fell to his own Agents, Partners, or Servants, 
forfeits 30 J. or to any other Perſon in truſt for him, or for his ovn 
; Uſe. any part of the Coals, intruſted to him by any Ship 
Maſter to be ſold, he hall forfeir for every Offence fiſtj 
Pounds. id. 
Penalty often And every Fitter or other Perſon, loading Coals of 
Pounds for Board a Ship or other Veſſel, in the Port of Newcaftlc, Sur 
loading Coals derland, cullicoats, Slime, Blithnoke, or any other Place to 
in a Vefſ:l or the ſaid Port of N-wcaftle belonging, by, or in any Keil, 
Carriage un- Cart, Wain, or other Veſſel, not meaſur'd and mark d, 
mark'd. ſhall forfeit ten Pounds. Vid. | 
None to em- And no Coal Owner of any Mine, in the Counties of 
ploy another's Northumberland and Dur bam, or in Nucaſtle, or his Overman, 
Labourers in Staith Man, Fitter. or Agent, ſhall knowingly emplo) 


the Coal any Overman, Under Overman. Pitman, Sinker, Carr 
Trade on pain age Man Waggon Driver. Kipper, Keilman, Labourer, 
of 31. or other Perſon, who ſhall be retain'd. hir'd. or agreed 


with, and actually employ'd in the ſaid Coal Trade, by 
any other Coal Owner, during the time, he ſhall m"_ 
| plo) d, 
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ploy'd, and his Wages duly paid, or knowingly keep or 
employ ſuch Perſon, on pain of forfeiting for every fix 
Days he ſhall employ ſuch Perſon, five Pounds. hid. 
provided that if any Perſon retain'd as aforeſaid, ſhall Unleſs ſuch 


@ not be paid his Wages within fourteen Days after the ſame Labourer is 
zs duc, he may be employ'd by any other Perſon whatſo- not paid his 


ever. Mid. Wages. 

And all the Pains and Forfeitures aforeſaid, ſhall be Forſeitures 
diſtributed: One Moiety to the Crown, and the other divided be- 
to him that will ſue for the ſame within three Months tween the 
aſter the Offence, to be recover'd with full Coſts, in any Crown and 
of the Courts at Wiftminſter, Mid. the Proſecu- 

This Act to continue for three Years, and from thence tor. 
to the End of the next Seſſion of Parliament. Bid. | 

This Act made perpetual by the 1 Geo. c. 26. Made perpe- 

For and during the Term of ten Years, from the roth tual: 
of July 1714. there ſhall be paid by the Maſter of every 12 A. c. 17. 
Veſſel laden with Coals or Culm, imported: into London, 1 d. per Chal- 
one Penny for every Chaldron of Coals or Culm ſo im dron for re- 
ported, towards the repairing Dagenham Breach z and the pairing Dagen- 
Lord Mayor and feveral other Gentlemen, are appointed bam Breach, 
Truſtees, for the ordering and directing the ſtopping the 
ſaid Breach, and for receiving and diſpoſing of the Mo- 
ney and Duties ar iſing by this Act, and nine of the ſaid 
Truſtees are made a Quorum, and in caſe any of them re- 
fuſe to act, or happen to die during the ſaid Term, the 
Survivors are impowered to elect others in their Room. 

id. 

And it is enacted, That every Coal Buſhel ſhall be made Form and Di- 
round, with a plain and even Bottom, and to be nineteen menſions of 
Inches and a Half from Outfide to Outſide, and contain Coal Buſhel. 
one Winch:fter Buſhel, and one Quart of Water, according 
to the Standard deſcrib'd by the 13 W. 3. cap. 3. And all 
Sea Coals and Culm ſhall be fold, meaſur'd, and paid, 
by the Chaldron, containing thirty fix Buſhels as afore- 
laid, heap'd up, and no other, and ſo in Proportion for 
any greater or leſſer Quantity, under the like Pains, as 
are by Law preſcrib'd, in regard to the Wincheſter Buſhcl. 

Bid. 
And the Treaſury ſhall cauſe a Buſhel to be made of Standard to be 
Graſs, of the Dimenſions aforeſaid, to be ſeaPd and kept kept in the 


in the Exchequer, as a Standard for the Purpoſes aforeſaid. Excbequer, 
Lid. 


See cburebes, Lottery. 
Coin, See Gold and Silver Honey. 
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Common. 
20 H. 3. cap; 4+ Hereas the great Men of England who have it: 
In what Caſes feoffed Knights and their Freeholders of ſmall 


Lords may ap- Tenements in their great Manors, complain that they 

prove againſt cannot make their Profit of the Reſidue of their Manor, 

their Tenants. altho” their Feoffees have ſufficient Paſture belonging tg 
their Tenements; it is provided, that when ſuch Feoffes 
ſhall bring an Aſſize of Novel Diſſeiſin for their Common 
of Paſture, and it appears they have as much Paſture x 
ſuffices to their Tenement, and free Egreſs and Regreſ 
to ſuch Paſture, then they on whom it was complain'{ 
Mould go quit of as much as they have made their Proft 
of their Lands, Waſts, Wc. but if it appear that they 
have diſturb'd their Feoffees in their Ingreſs and Egreſz 
or that they had not ſufficient Paſture, the ſaid Feofler, 
ſhall recover their Seifin. and have ſufficient Paſture with 
Ingreſs and Egreſs as aforeſaid, and the Diſſeiſors hall 
be amerc'd, and yield Damages; and if it appear tha 
ſuch Feoffees had ſufficient, the other ſhall make the 
Profit of the Reſidue, and go quit of that Aſſize. &a. 
Merton, 20 H. 3. Cap. 4. 

13 Kd. 1. c. 46. The aboveſaid Statute of Merton ſhall hold place be. of 

Lords may tween Lords of Waſts, Woods and Paſtures, and their ſh; 

approve a= Neighbours as well as their Tenants, ſo that their Te pu 

ainſt Neigh- nants and Neighbours have ſufficient Paſture, and this 


urs as well ſhall extend ro ſuch as claim Paſture as appertainant to J 
as Tenants their Tenements; but if any claim Common by Feoft- * 
leaving ſuffi- ment or Grant for a certain Number of Beaſts or other- It 
cient Com- wiſe which he ought to have of common Right, he hall Wh on 
mon. recover according to his Grant. Stat. 13 Ed. 1. cap. 46. the 


For a Windmill Sheepcoat Deyry, inlarging of a Court thi 
neceſſary or Courtilage, none ſhall be griev'd by Aſſize of no 


Novel Diſſeiſin for Common of Paſture. He 
Fences of And where one having Right to approve, makes 4 Wl Co 
approv'd Hedge or Ditch, which by Night or at other times s it 
Ground privately overthrown, the Towns near adjoining hall be ani 
thrown down, diſtrain'd to make ſuch Hedge and Ditch again at thei 1 
the next on Coſts, and to yield Damages. / 
Towns ſhall And where one ſhall uſurp Common during the Mine “ 
make them rity of an Heir Covecture, or other particular Eſtate It 
good, he ſhall have no Recovery by Writ of Nove! Diſſeiſin if BN Wa 
Uſurpers of he be deforc'd. | I3 
Common. The Statutes of the 20 H. 3. cap. 4. and 13 Ed. i. Bu 


3 H 4 Ed. C. cap. 45. are confirm'd; and it is enacted, that ſuch Per. on 
6. 3. Treble ſons as ſhall bring an Affize on any Branch of the ſid 
Damages in Srazuth 
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Statues, and recover, ſhall have treble Damages; but it Aﬀizes of 
is declar'd, that the ſaid two former Acts ſhall not extend Common of 
to any Houſes built upon Commons or waſte Grounds Paſture, 


F hich have not the Quantity of three Acres of Ground Former Adis 
iaclos'd and adjoining to the ſame, or to any Garden, not to extend 


Orchard, or Pond, taken out of ſuch Waſtes. which do to Houſes 
not exceed the Quantity of two Acres. And if any ſuch built on the 
Houſe built upon the Waſte hath aboye three Acres in- Common 
«0s'd, then the ſaid Houſe and three Acres ſhall till re- with three 
main and continue inclos'd, but the Overplus ſo inclos'd Acres of 
mall and may be laid open by the Owners of the ſaid Ground, 
Waſtes, Stat. 3 & 4 Ed, 6. cap. 3. 


READINGS. 


By the Common Law the Lord might im- No A 
prove againſt any that had Common appendant, 1 3 
but not again a Commoner by Grant. 2 Inſt. Commoner 
274. 1 Roll. Rep. 365. If the Lord incloſe any by Grant. 
Part, and leave not ſufficient Common in the 
Reſidue, the Commoner may break down the 
whole Incloſure. 2 Inſt. 88. 

The Words in the Statute, that by occaſion What Houſes 
of a Windmill Sheepcoat Deyry, Cc. none the Lord may 
hall be griev'd by Aſſize of Novel Diſſeiſin, are erect on the 
put but for Example, for the Lord may ere& a Common. 
Houſe for the Habitation of a Beaſt-Keeper. 

2 Inſt. 476. 1 Lev. 62. But it muſt be ſhewn that 
it was done for his neceflary Reſidence. Where 
one inclos'd two Acres of Common to inlarge 
the Courtilage of his Houſe, and juſtify'd by 
the Statute of 13 Ed. 3. cap. 46. this was ſaid 
not to be good, becauſe he did not fay his 
Houſe was an ancient Houſe, nor that his 
Courtilage was ſtrait. But on the other Side 
it was ſaid, that the Statute does not ſpeak of 
ancient Houſes, Wyndham Juſtice was of Opi- 
nion it ought to be an ancient Houſe, but Twiſ- 
den Juſtice contra; and it not appearing that 
it was for his neceſſary Reſidence, Jncyment 
was given that he could not incloſe. Trin. 
13 Car, 2. Nevil and Hammerton. 1 Syderf. 79. 


But whether neceſſary it ſhould be an ancient 
ane, dubitatur. 


1 Lev. 62. 
Common 


go | Common. 
Four Kinds Common is that Right which a Man hath 
of Common. of putting his Beaſts to Paſture- in another' 
Ground, and of theſe there are four Kinds, 
viz, Gommon in groſs, Common appendant, 
Common appurtenant, and Common becauſe 
of Neighbourhood or Vicinage. 
Common in Common in groſs belongs to no Land, and 
groſs. muſt be by Writing or Preſcription. 
Common ap- Common appendant is a Right belonging tg 
pendant, A Man, by reaſon of Lands he is ſeiz'd of, ty 
ut commonable- Cattle, which manure his 
and, into the Grounds of another, and this 
Common is by Preſcription, and of common 
Right, and is appendant to arable Land only, 
and not to any other Land or Houſe. Term 
-4 the Law. Verb. Common. And this ſort of 
Common may be throughout the Year, or li- 
mited to a certain Time, or on Condition, 
but cannot be created at this Day. 1 Kol. 
Abr. 397, 398. 26 H. 8. 4. And regularly ſuch 
| Commoner may not uſe the Common but with 
his own Beaſts, which are Levant and Couchant 
on the Land. £ 
Common ap- Common appurtenant is in the ſame manner 
purtenant. Common appendant, but that it may be ule 
with all manner of Beaſts, as well Hogs, Goats 
Cc. as Horſes, Kine, Oxen, Sheep, or ſuch a 
compals the Ground; and it may be to! 
Honſe, Meadow or Paſture, as well as to arr 
ble Land; and ſuch Common may be made at 
this Day, and be ſever'd from the Land to 
which it is appurtenant, but ſo cannot Com 
mon appendant. 1 Roll, Abr. 299, 400, 401 
1 Iaſt. 122. But Common appurtenant ſhall i 
. extin& by the Commoners Purchaſe of part a 
the Land; but both Common appendant and 
appurtenant ſhall be apportion'd on Alienation 
of part of the Land of which the Common 5 
appendant or appurtenant. 1 ft. 122. 
Common be- Common becauſe of Vicinage or Neighbout 
cauſe of Vi- hood is where the Tenants of two Lorch, 
cinage. ſeiz'd of two Towns lying neyt one anothet, 
have uſed time out of mind to intercomm 
1 
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with one another with all manner of com- 
monable Beaſts; but the one may not put his 
Cattle in the others Ground, for then the other 


| Town may diſtrain them Damage Feſant, or 


may have an Action of Treſpaſs; but the Com- , 
moners may put them into their own Fields, 
and they may ſtray into the Fields of the other 

Town; but the Inhabitants of one Town may 

not put in as many Beaſts as they will, but 

muſt have Regard to the Inhabitants of the 

other Town. Terms of the Law. Verb. Com- 

mon, But this fort of Common being but an 

Excuſe for Treſpaſs, one Town or Manor may 

incloſe againſt the other. 1 Iuſt. 122. 

He that Claims the ſole Paſture of Land, stranger li- 
or Paſture for a certain Number of Beaſts, cenſed to 
may licenſe a Stranger to put in his Beaſts. Common, 

1 Saund, 227. | 

Common in one Manor appendant to ano- 
ther is appendant to the Demeſnes, and not to 
the Services; therefore if any of the Tenan- 
cies eſcheat, the Lord ſhall not encreaſe his Where the 
Common; by reaſon whereof one can't pre- Owner of rhe 
ſcribe to have Communiam Paſture, or Piſcarie, Soil may be 
or liberam Piſcariam, and exclude the Owner excluded, 
of the Soil; but one may preſcribe to have 
ſolam Vefturam Terre from ſuch a Day to ſuch 
a Day, and exclude the Owner of the Soil ; 
and one may preſcribe to have ſeparalem Pife 
cariam, and exclude the Owner of the Soil 
wholly from Fiſhing. 1 ft. 122. 

The Lord of the Manor in which the Te- commoner 
nants have Common may feed the Common Sans Number 
per mie & per tout of common Right with. muſt not ſure 
out Diſturbance. 18 Ed. 3, 43. 18 Af. 8 If charge the 
the Owner of the Soil grants to another Com- Common: 
mons Sans Number, yet the Grantee cannot 
oſe the Common with ſo many Cattle that 
the Grantor ſhall not have ſufficient Common 
for his Cattle. 12 H. 8, 2. And tho' com- 
mon Sans Number is not admeaſurable, yet if 
the Commoner ſurcharges it, the Lord may 
diſtrain, 1 Saund. 325. Bro. Common 48. 
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Where the The Lord by Preſcription may agiſt the Cat: 
Lord may li-tle of a Stranger in the Common, but not 
cenſe a Stran- without. 30 Ed. 3. 27. And he may licenſe , 
ger to Com- Stranger to put in his Cattle if he leaves ſuf. 
— ficient Common for the Commoners. 2 Mod, 
65 7. 
Lord looſes If the Lord alien in Fee the Soil where the 
his Common Common is to be taken, ſaving his Power «f 
by Alienation Feeding as Lord, he ſhall have Common there 
of the Soil. as Lord; but without ſuch ſaving his Common 
is gone, and the Alienee of the Soil may feed 
it as the Lord might have done before. 18 Ed.; 
30. 18 A. 56. 
Preſcription Common appendant may be to Common 
for Common after the Corn is ſever'd till it js re-ſow', 
at certain 17 Ed. 3. 26. And if part only be re-ſow'd, he 
times. may Common in the Reſidue, Truelock and 
Ricksby, Telv. 185. 
A Man may preſcribe for Common in cer- 
tain Lands from the Time the Corn is ſever 
until the Lands ſhall be ſow'd again by the A.. 
ſent of the Commoners, for by Law the Owner 
cannot plow where another hath Common, 
Mich. 29 & zo Eliz, between Hawks and Ms 
lineux. I Leon. 73. Danv. 796. 
A Preſcription to have Common appendant 
for all manner of Cattel is not good, becauſe 
it comprehends Goats, Hogs, &c. but this is 
Common appurtenant. 37 H. 6. 34 B. Bru, 
Common 13. 
Common ap- Common is admeaſurable according to. the 
purtenant pro-Quality and Quantity of the Freehold to which 
portionable tohe claims to have this Common Appendant, 
the Land he 7. e. for all thoſe which are Levant and Cou- 
holds, chant on the Lands. 37 H. 6. 34. 10 Ed. 4. 10.8, 

And ſo many Cattle as the [ka to which the 

Common is appurtenant may maintain in the 

Winter, ſo many ſhall be ſaid Levant and Cou- 
chant; and ſo many Beaſts may be ſaid Levant 
and Couchant upon a Houſe as may be tied 


there, and are uſually maintain'd in the Houſe. 
1. Danv. Abr. 797. | 
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Common: $4 

He that claims Common by Force of a Pre- Where the 
ſcription, as an Inhabitant of the Town, Cattle muſt 
ſhall have no other Cattle to Common there be Levant and 
but what are Levant and Couchant within the Souchant in 
fame Town. 15 Ed. 4. 32. the Town, 

If a Commoner hath not any Cattle to ma- Where Com- 
nure his Land, he may borrow Cattle to ma- moner may 
nure it, and may uſe the Common with them. borrow Cat- 
45 Ed. 3. 26. Bro. Common 40. tle. 

If there be Common becanſe of Vicinage be- Commoners 
tween the two Towas of A. and B. and A. hath pur Vicinage 
fifty Acres of Common, and B. hath one hun- to pur in Cat- 
dred Acres of Common, the Inhabitants of A. dle propor- 
cannot put more Cattle into their Common 2 _ 
than the fifty Acres will depaſture, without their Com- 
any regard to the Common of B. for the on. 
zinal Cauſe of this Common was not the Profit 
of either Town, but to prevent Suits in open 
Countries for reciprocal Eſcapes from one Field 
into the other. Hill. 27 Eliz. Sir Miles Cor- 
bet's Caſe. 1 Danv. 799. | 

If a Man hath time out of mind had Com- Common of 
mon of Eſtovers in a certain Place, to be burnt Eſtovers ap- 
in ſuch a Honſe, and to mend the old Houſes purtenant. 
and old Hedges, this is not Common appendant, 
but appurtenant. 11 H. 6. 11 B. Danv. $01. 

if a Man and his Anceſtors, and all thoſe 
whoſe Eſtate he hath in a Houſe, have had 
Comnion for two Beaſts in a certain Place, this 
is not appendant, but appurtenant. 11 H. 6. 12. 

If A. and all thoſe whoſe Eftate he hath in the 
Manor of D. have had time out of mind a 
Fold Courſe, i. e. Common of Paſture for any 
Number of Sheep not exceeding 300 in a cer- 
tain Field as appurtenant to the ſaid Manor; 
he may grant over this Fold Courſe to ano- 
ther, and ſo make it in groſs. Mich. 11 Car. 

B. R. between Day and Spooner. Danv. 802: 

He that hath a Common in groſs for a cer- Commofner if 
tain Number of Cattel may put in the Cattel groſs may put 
of a Stranger, and uſe the Common with them, in a Stranget's 
11 H. 6. 22 B. As may he that hath Common Cattle. 
in groſs Sans 1 8 803. 


if 


Common. 
Tf the Lord of a Common makes Coney 


| 
Burrows in the Common, and ſtores them wi 
Conies, by which the Commoners cannot have ] 
| 

] 
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ſufficient Common, yet the Commoners cannot 
juſtify the killing them, but ought to bring 
their Aſſize or Action againſt the Lord. Trin. 
11 Fac. B. R. between Carrel and Park. 

If a Common every Year in a Flood is ſur- 
rounded with Water, yet the Commoner can- 
not make a Trench in the Soil to let out the 
Water, becauſe he has nothing to do with the 
Soil, but only to take the Graſs with the Mouths 
of his Cattle. 12 H. 8. 2. 13 H. 8. 19. 80 f 
neither can the Commoner cut Buſhes, Fern, 5 
Cc. which impair the Common, unleſs by ſpe- | 
cial Cuſtom; but he may amend and reform a | 
thing abuſed, and therefore if the Land be fall | 
of Mole-Hills he may dig them down, and if | 
Holes be dug in the Common to the Damage | 
of the Land, he may put the Earth dug out 
into its Place again. Danv. Abr. 807. 

As to that part of the Statute which pro- 
hibits the throwing down the Hedges or Ditches 
of Lands improv'd, it is held, that if the Pro- 
ſternation was by Day or Night, and done be- 
fore the Face of the Owners, or fo publick 
that the Offenders might be known, it is not 
| within the Act. 1 Lev. 108. 

Admeaſure- Admeaſurement of Common lies for one Com- 
ment of Com- moner againſt another, but if the Tenant ſur- 
UOTE charges the Common, the Lord ſhall not have 
a Writ of Admeaſurement againſt the Tenant; 
ſo if the Lord ſurcharges the Common, or ap- 
prove without leaving ſufficient, the Tenant 
ſhall not have a Writ of Admeaſurement againſt 
him, but an Aſſize; and no Writ of Admer 
ſurement lies againſt a Commoner Sans Num- 


ber, nor ſhall his Common be admeaſur'd, 
F. N. B. 125. — 


But this Writ of Admeaſurement of Paſture 
is now diſus'd, and the Gommoners generally 
take their Remedy by Diſtreſſes, Actions on 
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Ha Commoner incloſes the Common, or Action for en- 
builds a Houſe upon the Common, every — cloſing the 
moner may have bis Action for his private Common. 


Damage 3 but a Preſentment in the Leet for 
n 


ſuch an Incloſure as a common Nuſance to the 


| Inhabitants is void, for this is not a publick 


or common Nuſance. 9 Rep. 113. 
Altho' four Acres of Land be laid to a new 
erected Cottage, it will not entitle any to 
have Common in the Lords Waſte. 2 Inſt. 740. 
Common of Eſtovers is a Right of taking Common of 
Wood out of another's Woods for Houſe Bote, Eſtovers. 
Hay-bote, and Plow blote. By Houſe Bote is 
meant Timber to build or repair the Houſe, 
or Wood to burn in the Houſe, and it is ſome- 
times call'd Fire-bote; by Plow-bote is meant 
Wood to repair Plows, Carts, and other In- 
ſtruments and Utenſils of Husbandry ; by Hay- 
bote, or Hedge-bote, is meant Wood for re- 
pairing Gates and Fences. 1 Inſt. 41. 2 Inft. 18. 
Where one is entituled to Eſtovers to burn, 
and alters the Rooms of his Houſe without 
making new Chimneys, or if he do build new 
Chimneys, or make new Additions to his Houſe, 
he ſhall not loſe his Eſtovers, but he cannot 
ſpend them in the new Chimneys, or in the | 
Part newly added. Co. 4. Rep. 37. 
Common of Turbary, from Turba, a Turf, Common of 
is a Licenſe to dig Turf in another's Ground, Turbary. 
or in the Lords, Waſte, and this muſt be ap- | 
pendant to an Houſe, not to Land, for Turfs 
are to be burnt in the Houſe. Co. 4. Rep. 37. 
And it may be appurtenant and in groſs, but 
it does not give any Right to the Trees or 
Mines. 1 Iaſt. 4. And there is alſo a Com- 
mon or Liberty of digging Coals, Gravel, 
Sand, Cc. as well as Turf. 
Common of Piſcary is a Right of Fiſhing in Common of 
another Man's Waters, and one may preſcribe Piſcary, 
to have ſeparate Right of eva is ſuch -a 
Water, and the Owner of the Soil be exluded; 
and if one grant /{ * Piſcariam, neither 
3 | 
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the Soil nor the Water paſs, but only a Right 
of Fiſhing, 1 Inf. 4. 164. 
Common may Where an Agreement was made for inloſing 
be incloſed the Common, and ſharing it between the Par. 
and tiara ties, this was decreed in Chancery to be per. 
by Conſent. form'd; but it was decreed farther, that if 
any Perſons who had an Intereſt in the faid 
Common, and were not Parties to that Agree. 
ment, they ſhould not be concluded by it, 
provided that it ſhould not be in the Power 
of one or two obſtinate Perſons to oppoſe the 
publick Good. Caſes in Chanc. Part 1. Fol. 48. 


See Titles Approvement, By- Laws, Copyholds. 
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Common Pleas. 


Mag. Chart, Ommon Pleas ſhall be holden in ſome certain Place, 

fo 11. and not follow the King's Court. Stat, Mag. Chart, 
cap. 11. : 

28 Ed. r. c.4+ Common Pleas ſhall not be holden in the Exchequer 
contrary to Magna, Charta, 28 Ed. I. cap. 4. 

Z Ed, 3. c. 11. Whereas by removing the Common Bench. Pleas have 
often times remain'd without Day. the Juſtices from 
henceforth, before the Common Bench is removed, ſhall 
be warn'd by a time. ſo that they way adjourn the Par- 
ties. Stat, 2 Ed. 3. Caps 11. | 


READINGS. 


Court of This Court was not created by Magna Charta, 
Common for at that time there were Juſticiarii de Banco, 


Pleas when &. and Sir Edward Coke is of Opinion, in his 
created, 
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are coram nobis ubicungve fuerimus in Anglia. 
1 Inft. 71. 2 Inſt. 22, 166, 554- | 

This Court hath Juriſdiction throughout Eng- Its Juriſdi- 
land in all Civil Cauſes, whether real, perſo- con. 


| nal, or mixt. Real are thoſe which concern. 


Inheritances; perſonal Actions, are of things 
tranſitory, as Money, Goods and Chattels; mixt 
Actions partake of the Nature of both, as in 
Ejectione firme, Quare Impedit, and Waſte 
wherein is recovered not only the Land, or 
Parſonage, Cc. but alſo Damages for detaining 
them, or diſturbing the Plaintiff in his Preſen- 
tation. 4 Inſt. 99, 100, 118. 

Alſo Actions popular, as deries tantum Cham- 


terte, Maintenance, &c. and Actions of Debt 


on penal Statutes, where the Penalty is given 
to them that will ſue for the ſame, may be 
brought here. 


In perſonal and mixt Actions this Court and A bows Cog- 


the King's-Bench have for the moſt part a con- nizance of 
current Juriſdiction, but the Court of Com- Pleas of the 
mon Pleas hath no Cognizance of Pleas of the Crown. 
Crown. | 

This Court without any Writ upon a Sug- 
geſtion may grant Prohibitions to keep Tem- 

oral and Eccleſiaſtical Courts within their due 

unds. 4 Inſt. 99. 

In this Court are four Judges created by Judges and 
Letters Patents, of whom the Chief Juſtice is Officers of 
a Lord by his Office. He is inſtall'd, or plac'd this Court. 
on the Bench, by the Lord Chancellor or 
Keeper, and the others by the Lord Chancel- 
lor or Keeper, and the Lord Chief Juſtice of 
this Court. 4 Inſt. 100. The Seal of this Court 
is committed to the Cuſtody of the Lord Chief 
Juſtice. 2 Inſt. 555. 5 

The other Officers of the Common Pleas 
are, 1. The Cuſtos Brevium, who is the chief 


Clerk of this Court. He keeps all Writs re- 


turnable here, and at the end of every Term 
receives from the Prothonotaries all the Re- 
cords of Niſi Prius or Poſtea s. He alſo enters 
all Writs of , and Concords of Fines 
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and makes out Exemplifications, and Copiey 
of all Writs and Records, and alſo the foot 
of every Fine is fil'd with him. 

2. The Prothonotaries of this Court are 
three, who in their ſeveral Offices enter and 
enrol all Declarations, Pleadings, Aſſizes, and 
Judgments, and all other Entries of the Clerks 
and Attorneys belonging to their reſpeQive 
Offices. They alſo make out all Judicial Writs, 
Venire facias, and Habeas Corpora, Writs of 
Execution and Seiſin, Writs of Privilege to re. 
move Cauſes from inferior Courts, and Habeas 
Corp. cum Cauſa procedendo, Scire Facias, Writs 
of Enquiry of Damages, and all Proceſs upon 
Prohibitions, Audita Querela, and falſe Judg: 
ments. They allo inrol all Recognizances ac- 
knowledg'd here, and all common Recoveries, 
and may make Fxemplifications of any Record 
of the ſame Term before the Rolls are deli- 
ver'd out of their Hands, 

Every one of theſe Prothonotaries have a Se. 
condary, who takes Minutes, and draws up all 
Orders and Rules of Court, &c. 

3. The Clerk of the Warrants, who enters 
all Warrants of Attorney, and all Deeds of 
Bargain and Sale acknowledg'd in Court, or 
before any Judge of the Court, and eſtreats 
into the Exchequer all Iſſues, Fines and Amerce- 
ments accruing to the Crown in this Court. 

4. The Clerk of the Eſſoigns, who keeps 
the Roll thereof, and enters all Actions where 
Eſſoigns do lie; he alſo provides Parchment 
for Rolls, and marks the Numbers thereon, 
and delivers out the Rolls and receives them 
again after they are written, and makes them 
up in Bundles or Files each Term. 

» F- There are fourteen Filazers, who have 
the ſeveral Counties of England divided amongſt 
them, and make out all mean Proceſs, as Ca- 
pias alias plures, &c. between the original Writ 
and the Declaration, but where it is an At- 
tachment, or Bill of Privilege, Prohibition, or 
the like, this is in the Prothonotaries _ 


e 
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The Philazers alſo make out all Writs of View, 
and Writs of Superſedeas, where the Defen- 
dant appears in their Office after Capias a- 


warded. 


6. There are four Exigenters, who are ap- 
inted for ſeveral Counties, to make out all 
xigents and Proclamations, in order to an 
Outlawry upon the Return of the Plures Ca- 


pias brought to them. 


7. The Clerk of the Superſedeas, who makes 
out Writs to ſuperſede Outlawries upon the 
Parties 8 to the Exigent. 

8. The Clerk of the Outlawries, who makes 


out the Capias Utlagatum upon the Return of 


the Exigent. 

9. The Clerks of the Juries, who makes out 
all Habeas Corpora Juratorum, and diſtringas Fu- 
ratorum, for ſummoning Juries to appear either 
in Court or at the Aſſizes after the Panel is 
return'd by the Sheriff on the Venire Facias, 
and enters in his Rolls the awarding of the 
faid Writ, | 

10. The Chirographer, who engroſſeth all 
Fines upon Writs of Covenant after they are 
paſs'd through the other Offices, and records 
them, and delivers Indentures of them to the 
Parties. He alſo, by himſelf or his Deputy, 
roclaims all Fines in Court, and indorſes the 

roclamations at the Office of the Cuftos Bre- 
virm, but keeps the Writ of Covenant and the 
Note of the Fine in his own Office. 

11. The Clerk of the King's Silver, who en- 
ters the Subſtance of the Writ of Covenant 
in a Book, and the Money which the King is 
to have for the Poſt Fines according to the 
Value of the Land. | 

12, Clerk of the Inrollments of Fines and 
Recoveries, he returns all Writs of Covenant 
upon Fines, and all Writs of Entry, Summons, 
and Seifin upon common Recoveries. 

13. The Clerk of the Treaſury, who has the 
keeping of all the Records of the Court, and 

7 


makes Copies and Exemplifications thereof, and 
makey 


Common PLEAS. 


makes np and ſeals all Records of Ni Pri 
which are after the ſame Term wherein [fe 
is join'd. 

14. The Clerk of the Errors, who make; 
out the Szperſedeas upon Writs of Error, and 
tranſcribes the Records out of the Common 
Pleas into the King's-Bench. 

15. The Clerk of the Seal, who ſeals all 
Writs Julicial and Miniſterial, and alſo of all 
mean Proceſs made by the Philazers, and Writs 
of Outlawry and Superſedeas, and all Patents 
and Exemplifications. 

16. The Warden of the Fleet, to whom all 
Priſoners are committed by this Court; there 
is alſo a Proclamator of the Court, a Keeper 
of the Court, and four Cryers or Tipſtaffs, 

None may plead at the Bar of the Court, 
or ſign any ſpecial Pleadings here, but Serjeants 


' at Law. 


There are alſo Attorneys of this Court, whoſ: 
Numbers are unlimited. 

All Actions cognizable in this Court come 
hither either by original, as Arreſts and Outlaw- 
ries, or by Attachment of Privilege by or againſt 
priviteg'd Perſons, or out of inferior Courts 
not of Record, by Pone Recordare, Accedas ad 


Curiam, or Writ of falſe Judgment, 


Pone is a Writ whereby a Cauſe depending 
in the County Court, or other inferior Court, is 


removed into the Common Pleas. F. N. B. 69. 


Recor dare facias loquelam is a Writ command 
ing the Sheriff to make a Record of the Pro- 
ceedings in the County Court, &c. by Writ 
or without Writ, and ſend it up to the Com: 
mon Pleas, &c. and is in the Nature of a Cr 
tiorari. F. N. B. 70. | 

Accedas ad Curiam is a Writ to remove: 
Plaint out of any other Court Baron but tht 
County Court, and is directed to the Sheriff 


to make a Record of the Suit in Preſence of 


the Suitors, and to certify it into the Kings 


Court. F. N. B. 19, 70. 


A Writ 


 - 
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A Writ of falſe Judgment, is to correct a Judg- 
ment given in a Court not of Record. F. N. B. 


17, 18. 
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Conditions aud Covenants. 


LL Grantees of Reverſions, ſhall have and enjoy the 32 H. 8. c.34. 
ſame Advantage, Benefit,and Remedies by Action on- Grantees of 
ly, againſt all Leſſees, Farmers, and Grantees, their Execu- Reverſions 
tors. Adminiſtrators, and Aſſigns, as the Leſſors or Gran- may take Ad- 
tors themſelves might or ought to have had, or enjoy'd, Yantage of 

for not performing the Conditions, Covenants, or Agree- Conditions 
ments, contain'd in their Leaſes; and all Farmers, Leſſees and Cove- 
and Grantees, for Term of Years or Lives, their Execu- Pants againſt 
tors. Adminiſtrators, and Aſſigns, ſhall have like Action the Leſſees. 
againſt che Grantees of the Reverſion, for any Condition, And Leſſees 
Covenant, or Agreement, contain'd in their Leaſes, as May have the 
the ſame\Lefſees might and ſhould have had againſt the like Remedy 
faid Leſſots and Grantors their Heirs or Succeſſors, all againſt Gran+ 
Ad vantages of Recoveries in Value, by reaſon of any War- dees. 

ranty in Deed or Law. by Voucher or otherwiſe only ex- 

cepted, Stat. 32 H. 8. cap. 34. 


RRADIN GVS. 


Covenant upon Demurrer, the Caſe was, A. Covenant to 
Leſſee for twenty Years, grants it by Indenture repair, held 
to V. for ten Years, wherein he covenants, at the oy be within pt 
End of the Term to leave it ſufficiently repair'd, *?* - 8 
anc the Poſſeſſion to the Leſſor, his Executors or? 
Aſſigns; afterwards A. aſſign'd the Reverſion to 
the Plaiatiff, and becauſe the Defendant at the 
End of ten Years, did not deliver up unto him 
the Tenement ſufficiently repair'd, he brought 
tus Action: And it was firſt moved, whether 
this Action lay by the Statute of 32 H. 8. for an 
Aſlignee of a Reverſion for Years, and therein 
the whole Court held, that it did. Secondly, 

This Covenant is collateral, viz. for the deliver- 
ing of a Poſſeſſion, and it was not broken until 
after the Term determined, and therefore the 
Aſſignee cannot have any Advantage thereof, for 
he was not Farmer when it was broken, but only 

Tenant 


ConvniTiONs and Covenants. 


Tenant at Sufferance : And of that Opinion wy 
Fenner, but all the other three Juſtices e contra, 
for there cannot be a more apt Covenant to run 
with the Land, than to leave it ſufficiently re 
pair'd, and that is broken inſtantly with the De. 
termination of the Eſtate; wherefore they reſl- 
ved for the Plaintiff: But then an Exception was 
taken to the Deelaration, viz. That he did not 
aver that he had the Reverſjon at the time of the 
Grant; but it is alledg'd, that A. lett to the De. 
fendant for Years, and afterwards granted the 
Reverſion to the Plaintiff, to which Grant the 
Pefendant atturn'd, and it*was holden, to be an 
apparent Fault, Jide 7 H. 7. 3. Wherefore for 
this Cauſe, it was adjudged for the Defendant, 
Hatures v. Weſtwood. Hill. 40 Eliz. Cro. Eliz, 


This Act does a Man has the Reverſion of a Copyhold by 
nor extend to way of Surrender, he cannot take Advantage of 
Copyhold. 2 Covenant or Condition within the Equity of 
| the Statute of 32 H. 8. cap. 34. 

Or to Cove= This Statute of 32 H. 8. doth not extend to 
nants on Covenants upon Eſtates in Fee or in Tail, but on- 
— in Fee y upon Leaſes made for Life, or for Years. Trin 
mY NOR 43 Elix. Lewes v. Ridge. Cro. Elix. 863. 1 Int. 
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Extends to 
Aſſignees of 
part of the 
Re verſion. 


215. . 

This Statute extends to Aſſignees of part of 
the Eſtate of the Reverſion, as when the Re- 
verſion on a Leaſe for Life, if granted for Life, 
or a Reverſion on a Leaſe for Years, if granted 
for Years, becauſe the Act ſpeaks of Executors of 
the Grantees, but not to Alfenoen of the Rever- 
ſion of part of the Land; for in that Caſe the 
Condition being entire and againſt common 
Right, is deſtroy'd; except in the King's Caſe, 
in whom the Condition till remains; and in the 
Caſe of a Subject, the Condition may be appor- 
tion'd by Act of Law, as when part of the Rever- 
fion goes to the Heir at Law, and the other to 
the Heir by Cuſtom of Borough Engli/h, and 
when Attornment was neceſſary, the Grantee 
could not take any Benefit of the Condition 
without it, for it muſt be intended of ſuch cal 
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4 have had all Ceremonies by Law requiſite. 
Inft. 215. 
| This Statute extends to the Bargainee, or any And to Bar- 
other that comes in by Execution of the Uſe to gainee, &c. 
the Poſſeflion, tho' they be not in by the Bargain- 
or, Cc. but it extends not to Lord by Eſcheat 
or claiming, by reaſon of Mortmain; but the 
Bargainee, & c. cannot take any Benefit of a Con- 
dition, without giving Notice to the Leſſee. 
1 Inft. 215. 
And the Condition muſt be for doing ſome- ; 
thing incident to the Reverſion, as for Payment 
of Rent, Repairs, Waſte, &c. and not for doing 
any thing in Groſs, for the Act puts examples on- 
ly of the firſt Sort. bid. 
A. deviſes to B. for Years,rendring Rent upon 
Condition to re-enter for Non-payment, and af- 
ter deviſes the Reverſion in Fee to another, and 
dies, the Deviſee may take Advantage of the Con- 
dition, tho* there was never any Reverſion, &c. 
in the Deviſor. 2 Leon. 33. per totam Curiam. 
If Leflee for thirty Years leaſes to another for 
ten, he is no Aſſignee within the Statute, for he 
is not Tenant to the firſt Leſſor. Mor. gz. Pl. 
230. 


Conſtables. 


ROM the Day of Aſcenſion to Michaelmas every Year, int. 13 Ed. 1. 
a Watch ſhall be kept all Night, from Sunſet to Sun- c. 4, Conſta- 
nſe, in every City, by fix Men at every Gate, in every bles to ap- 
Borough twelve Men, and in every Town, fix, or four. point a Watck 
according to the Number of Inhabitants; and if any from A4ſcenfiog 
stranger paſs by, he ſhall be arreſted until Morning, and Day to Mi- 
if no Suſpicion be found, he ſhall go quit; but if they chaelmas, = 
find cauſe of Suſpicion, they ſhall forthwith deliver him 
to the Sheriff. who ſhall keep him ſafely until he be duly 
acquitted ; and if he will not obey the Arreſt, they ſhall 
follow him with Hue and Cry, from Town to Town, 
until he be taken, and deliver'd to the Sheriff as aforc- 
ſaid, Star. of Winton 13 Ed. 1. cap. 4. 
In every Hundred and Franchiſe, two Conſtables ſhall And preſent 
be choſen, who ſhall preſent all ſuch Perſons as make de- Perſons who 


fault make default 
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in watching. fault in Watching, and all ſuch Perſons as lodge Strat. 
And who gers in Upland Towns for whom they will not anſwer, 
lodge Stran- Bid. | 
gers. If any ſhall be ſuſpected for Roberds- men, Waſters and 
3 Ed. 3. c. 14. Draw Latches, they ſhall be arreſted by the Conſtable, 
And arreſt Ro- and deliver'd to the Sheriff or Bailiff of the Franchiſe and 
berds- men. kept in Priſon till the next Goal Delivery, Stat. 3 Ed.; 
cap. 14. 
5 Eliz. c. 4. It ſhall be lawful for High Conſtables of Hundred 
High Conſta- in every Shire, to held their Petty Seſſions, otherwiſe cal. 
bles to hold led Statute Seſſions, within the Limits of their Author; 
Statute Seſſi- ties, as heretofore hath been us'd and accuſtom'd. &a. 
ons. 5 Eliz. cap. 4. 
13 U 14 C. 2. If any Conſtable, Headborough, or Tythingman, ſhall 
c. 12. Juſtices die, or go out of the Pariſh, any two Juſtices of Peace 
of Peace to ap- may make and {wear a new Conſtable, Headborough, er 
point Conſta- Tythingman, until the Lord of the Mannor ſhall hold x 
bles where any Court Leer, or until the next Quarter Seſſions, who ſhall 
die or remove. approve of the ſaid Officers. or appoint others as they 
Conſtable to ſhall think fit: And if any Officer ſhall continue above a 
be in Office Year in his Office, then the Juſtices of Peace in their 
but a Year. Quarter Seſſions may diſcharge ſuch Officer, and put ano- 
ther fit Perſon in his Place, until the Lord of the Man- 
nor ſhall hold a Court. Stat, 13 U 14 Car. 2. cap. 12, 
1 . Mu. If any Diſſenter Mall be choſen, or otherwiſe appointed 
c. 18. Diſſen- to bear the Office of High Conſtable. or Petty Conſtable, 
ting Gonſta- 'or any other Parochial or Ward Office, and fhall ſcruple 
ble may ap- to take upon him any the ſaid Offices, by reaſon of the 
point a Depu- Oaths, or any other Matter or Thing required by Lav 
ty. to be takten or done in reſpect of ſuch Office, ſuch Perſon 
ſhall and may execute ſuch Office by a Deputy, who ſhall 
comply with the Law in this Behalf. Stat. 1 V. U . 
cap. 18. 
Diſſenting Preachers and Teachers of ſeparate Congregations, who 
Feachers ex- ſhall take the Oaths and ſubſcribe the Declaration men- 
empted from tioned in this Act, and ſubſcribe the Articles of the 
Offices. Church of England, are exempted from ſerving as Conſta- 
bles. or any other Pariſh or Ward Offices, Lid. 
6 M. 3. c. 4. Aporhecaries alſo are exempted from ſerving Pariſh ot 
And Apothe- Ward Offices. | | 
Caries. Regiſter'd Seamen are alſo exempted from ſerving. 
7081.3.c.21 Perſons who have proſecuted any Felon to Convictiot, 
And regiſtred. are alſo exempted from ſerving Pariſh and Ward Offices, 
Sea men. and their Aſſignees, within the Pariſh and Ward where 
10 Hi W.3.ſuch Felony was committed. Stat. 10 W 11 . 3. c. 23. 
c. 23. And Pro- All Perſons pretending to be Patent- Gatherers, or Col- 
ſecutors of lectors for Priſons, Goals or Hoſpitals, and wandring 
Felons. abroad for that purpoſe ; all Fencers, Bear-Wards, com- 
mon 
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mon Players of Interludes, Minſtrels, Juglers; all per- 12 4, c. 23. 
ſons pretend ing to be Gypfies, or wandring in the Habit Vagrants de- 
or Form of counterfeix Egyptians, or pretending to have ſcribed. 

Skill in PhyFognomy, Palmeſtry, or like crafty Science, 

or pretending to tell Fortunes, or like phantaſtical Ima- 

nat ions, or uſing any ſubtle Craft, or unlawful Games 
or Plays; all Perſons able in Body who run away and 
leaye their Wives and Children to the Pariſh, and not 
having wherewith otherwiſe to maintain themſelves, uſe 
Loitering, and refuſe to work for the uſual and common 
Wages; and all other idle Perſons wandring abroad and 
begging (except Soldiers or Seamen, licens'd by a Teſti- 
monial under the Hand and Seal of ſome Juſtice of Peace, 
ſetting down the Time and Place of their Landing, and 
the Place to which they are to paſs, and limiting the 
Time of their Paſſage while they continue in the direct 
Way to the Place to which they are to paſs, and during 
the Time ſo limited) ſhall be deem'd Rogues and Vaga- 
bonds, Stat. 12 Ann. c. 23. 

And if any ſuch Rogue ſhall be found wandring and Who ſhall be 
begging, or miſordering him or her ſelf as aforeſaid, it apprehended 
fall be lawful for the Conſtable, or any other Perſon, by the Con- 
to apprehend ſuch Rogue or Vagabond and convey them ſtable. or 
to ſome Juſtice of Peace in or near the Pariſh or Place other Officer. 
where he or ſhe ſhall be ſo apprehended; and if the Con- 
fable, or other Officer, of any Pariſh or Place ſhall re- 
fuſe or neglect to uſe his beſt Endeavours to apprehend 
ſuch Rogue or Vagabond, it ſhall be deemed a Neglect 
of Duty; and if any other Inhabitant of any Pariſh or 
Place being required by a Juſtice of Peace. or other law- 
ful Authority, ſhall refuſe or neglect to uſe his beſt En- 
deavour to apprehend and deliver to the Conſtable, or 
carry before a Juſtice of Peace where no Conſtable or 
other Officer ſhall be found, any ſuck Rogue or Vagabond 
who all be {cen or known to reſort to any Houle to 
beg and ſhall be convicted thereof by one Witneſs before 
a Juſtice of Peace. he ſhall forfeit 10M} to the Poor of the 
Pariſh, to be levied by Diſtreſs and Sale. And if any 
Perſon ſhall apprehend ſuch Rogue or Vagabond and bring 
bim or her before a juſtic: of Peace, the Juſtice may re- 
verd ſuch Perton. by ordering under his Hand and Seal 
any Conſtable. or other Officer, where ſuch Vagabond Conſtable to. 
vas found begging and paſe'd unapprehended to pay 2 s. forfuit 2 5. 

o the Apprehender; which if ſuch Conſtable, or other where a Beg - 
Officer do not pay upon Demand, the Juſtice by Warrant gar paſſes un- 
under his Hand and Seal may levy the Sum of 20 5s. by apprehended. 
diſtreſs and Sale of the Goods of ſuch Conſtable, or other 

Officer, 
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Officer, and thereout allow to the Apprehender the ta 
2.5. and ſuch other Recompence for his Trouble, Loſi af 
Time, and Expences, as he ſhall think fit. Bid. 
12 An. c. 23. And the Juſtices of Peace of every County, Diviſion, 
Conſtables to Liberty, Town-corporate, or any two of them, befor 
make a gene- every Quarter-Sefſions of the Peace, or oftner if need be, 
ral privy ſhall meer, and by Warrant command the Conſtable af 
Search for Va- every Hundred, Pariſh, Town, and Hamlet, to make ; 
grants before general privy Search in one Night through their reſpec, 
every Quar- Limits for apprehending Rogues, Vagabonds, and ſturdy 
ter-Seſſions. Beggars, and cauſe them to be brought before a Juſtice of 
Peace. Did. 
Who areto be And where any Perſon apprehended by any Conſtable 
ſent to the or other Officer, or Inhabitant of any Pariſh or Place, or. 
Place bf their upon ſuch privy Search, ſhall be brought before a Juſtice 
laſt legal Ser of Peace, he ſhall inform himſelf as well by the Oath of 
element. the Perſon apprehended as of any other Perſons, or by 
any other Means, of the Circumſtances of the Perſon ap- 
prehended, and their Place of Abode or Birth; which 
Examination ſhall be fign'd by the Perſons examin'd, and 
tranſmitted to the next Quarter-Seſlions, there to be kept 
on Record. And if ſuch Perſon have obtain'd any legal 
Settlement, he ſhall be ſent to the Place of ſuch Settle- 
ment in ſuch manner as by Law other Perſons likely to 
| be chargeable to the Pariſh are to be ſent; bur if he hath 
And if they obtain'd no legal Settlement fince his Birth, the Juſtice 
have obtain'd of Peace is requir'd by a Paſs, directed to the Conſtable 
none, to be where ſuch Rogue was apprehended, to cauſe him, of 
ſent by a Paſs whatever Age he be, to be convey'd to the Place of his 
to the Place Birth; or if he be under 14 Years of Age, and have 2 
of their Birth, Father or Mother living, to the Place of Abode of ſuch 
Vc. Father or Mother; but if that cannot be known, then 
to the Pariſh or Town where ſuch Vagrant was laſt found 
begging or miſordering him or her ſelf, and paſs'd unap- 
prehended, to be deliver'd to the Conſtable, or other Of- 
ficer there; which Paſs ſhall be in the Form, or to the 
Effect, following, » 


To the Conſtable of the Pariſh of in the 
County of or to the Tything-Man, 
Wc, as tbe Caſe ſhall be. 


Form of the Whereas being, as he informs us, about 
Paſs. the Age of Years, was apprehended in the 
| Pariſh of aforeſaid, (or in the Town of 
) there wandring and begging , (or there 

pretending himſelf to be Collector for the Priſons, Us 

and wandring for that purpoſe, or there — as 4 

enctt 


| on 
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Fencer, Vc. as the Caſe ſhall require) and brought befors 
me one of Her Majeſty's Juſtices of the Peace for this 
County, and upon Examination of the ſaid | 
and of talen before me upon Oath, it 


doth appear that the ſaid | was born at 


in this County, (or in the County of 
or that the ſaid is under the 
Age of 14 Years, and Hath a Father living and abiding 


in the Pariſh or Town of or that the 


ſaid was found begging in the Pariſh of 
| where he laſt paſt threugh unappre- 
hended, and the Place of his or her Birth cannot be diſ- 
toycr'd; and it doth not appear to me that the ſaid 
p hath obtain'd any legal Settlement fincs 
his or her Birth) theſe are therefore to require you to 
convey the ſaid in the next direct way to the 
ſaid Pariſh or Town of and there deliyer 
him to the Conſtable, or other Officer, of the ſame 
Pariſh or Town, to be there provided for according to 
Law, (or in caſe the ſame Place be out of the ſaid County, 
Riding, Corporation, or Franchiſe, which bath ſeparate Quarter 
Sons of the Peace, then it ſhall be, to convey the ſaid 
fo the Pariſh or Town of 

that being the firſt Town in the next Precinct through 
which he ought to paſs to the ſaid Pariſh or Town of 
; to be thence convey'd on according to the 
Directions of this Act to the ſaid Pariſh or Town of 
| 9 and I do hereby allow the Space of 
Days for his or her paſſing to the ſaid Pariſh 

er Town of 


Glyen under my Hand and Seal this Day, Ya 


provided that if any Perſon who hath obtain'd a legal Vagtant to bg 
Settlement be found watdring and begging, and miſordering whipp'd by 
him or her ſelf as aforeſaid, he or ſhe, as well as any other the Conſta- 
Rogue or Vagabond, may by ſuch Juſtice of Peace, before ble, or ſent tg 
| der or Paſs as aforeſaid, if the tlie Houſe of 
Juſtice think proper, be order'd te be ſtript naked from Correction. 


their being ſent by ſuch Or 


the Middle and openly whipt until his or her Body be 
bloody, or may be ſent to the Houſe of Correction ac- 
cording to the Nature and Merit of the Offence, at the 
Diſcretion of ſuch Juſtice, and ſhall then be ſent away by 
a Paſs as aforeſaid ; which Whipping or — to the 
Houſe of Correction the Conſtable, Vc. ſhall fee duly 
executed, id. 
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And the Charges of coriveying ſuch Rogues as have ob- How the 


fain'd no legal Settlement fhall be born and defray'd in Charges ate 
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the ſame manner as the Charge of conveying other Rogus 
and Vagabonds ſent to the Place of their Birth is to he 
: born. hid. 
Certificate to And the Juſtices of Peace who ſhall make ſuch Paſz for 
be deliver'd paſſing any Vagabond as aforeſaid. ſhall at the ſame time 
to the Con- deliver unto the Conſtable a Certificate aſcertaining hoy 
ſable, and a they ſhall be convey'd, by Horſe, Cart, or on Foot, 
Sum aſcer= and whither, and in what Time, and what Allowance 
tain'd for the ſuch Officer ſhall have for conveying them to the Place to 
Charges. which he is to paſs them, in the Form, or to the Effed, 
Form of the following: viz. 
Certificate. | 
Whereas by a Paſs (reciting the Subſlance or Eſfed of the 
ſaid Taſi) I do hereby order and direct that the ſaid per- 
ſon or Perſons is or are to be conyey'd on Foot, (or in a 
Cart, or by Horſe, Vc.) to the ſaid Pariſh or Town of 
in Days time, for 
which the ſaid Conſtable, Nc. is to be allow'd the Sum 
of and no more, 


Given under my Hand this Day, Vc. 


And the Conſtable, Vc. who ſhall receive ſuch Paſs and 
Certificate is requir'd to convey ſuch Vagrant as by the 
ſaid Paſs is directed the direct Way whither they are or- 
12 Ann. c. 23. der'd to be ſent, if ſuch Place be in the ſame County Di- 
viſion, Nc. and if it be not in the ſame County, then to 
the firſt, Town of the County Diviſion, Vc. through 
Vagrant to be which ſuch Vagrant is to paſs in the direct Way to the 
deliver'd to Place whither ſo ſent, and deliver him to the Conſtable 
the Conſtable of ſuch Town or Place, together with the ſaid Paſs, taking 
whither ſent, 4 Receipt of ſuch Delivery upon the ſaid Certificate un- 
who is to ſign der the Hand of the Conſtable, or other Officer, to 
a Receipt, Whomdtliver'd, who ſhall forthwith receive ſuch Vagrant, 
and ſign ſuch Receipt with all convenient Speed, and ap- 
ply to ſome Juſtice of Peace, who ſhall cauſe ſuch Va- 
Vagrant to be grant to be ſtript naked and openly whipt, or ſent to the 
whipt at the Houſe of Correction and kept to hard Labour for two 
Place he is or three Days, and then be convey'd with the former Paſs, 
paſs'd to. and with a new Order and Certificate, in like Form as 
before mutatis mutandis, and ſo from one County or Pre- 
cinct to another until ſuch Vagrant ſhall be brought to 
the Place whither firſt order'd to be ſent, and there deli- 
ver'd to the Conſtable, who ſhall receive them, together 
with the Paſs, and fign a Receipt of ſuch Delivery a 

aforeſaid. hid. 
Or the next Provided that no Conſtable, Vc. ſhall be oblig'd to re- 
Conſtable not ceive any Perſon unleſs it appear by the Paſs that * 
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deen v hipt or ſent to the Houſe of Correction in the bound to te- 
County, Nc. from which he laſt paſt, except Women great ceive him. 
with Child, Soldiers having lawful Certificates. or ſuch 

the Juſtice ſhall judge not able to undergo ſuch Puniſh- 

ment which ſhall be certified in the Paſs. 7bid. 

And the Juſtices of Peace in their Seſſions ſhall appoint Rates to be 
what Allowances per Mile, &c. or otherwiſe ſhall be made, made at the 
for paſſing or maintaining ſuch Vagrants, and may alſo Seffions ſor 
make ſuch other Orders for the more regularly proceed- paſſing Va- 
ing therein; which Rates, Allowances, and Orders, ſhall grants. 
be obſery'd by all other Juſtices of Peace, Conſtables. Vc. 
within their reſpective Limits arid Juriſdictions, Id. 

And the ſaid Juſtices at their Quarter-Seffions may by To be rais'd, 
ſuch ways as Monies for Gounty Goals, or Bridges are as Money for 
raig'd, cauſe ſuch Sums to be rais'd for paſſing and main County 
taining Vagrants as ſhall be neceſſary ; which Monies ſhall Goals is. 
be quarterly paid to the chief Conſtables of each Divi- And paid to 
fion, ſo as they may have a quarterly Payment in their the High- 
Hands for the Purpoſes hereafter mentioned; and the Conſtable. 
ſaid chief Conſtables twice a Year, or oftner as the ſaid 
Juſtices ſhall direct, ſhall account for the ſame with the 
Treaſurer of the County, &c. Bid. | 

And if any petty Conſtable, or other Officer, ſhall Who ſhall 
bring to ſuch chief Conſtable a Certificate from any pay the petty 
Juſtice of Peace as aforeſaid, aſcertaining how and for Conſtables 
what Rates he is requir'd to convey any ſuch Vagrants, their Charges; 
together with a Receipt from the Conſtable to whom 
ſuch Vagrants were deliver'd, the ſaid chief Conable ſhall 
pay unto ſuch petty Conſtable the Rates aſcertain'd 'in 
ſuch Certificate, taking from him the ſaid Certificate, 
and his Receipt for the ſaid Sum, which the chief Conſta- 
ble ſhall be allow'd ro difconnt with the Treaſurer of the 
County, Thid; | ; | 

If any petty Conſtable, or other Officer, fliall countet- Petty Conſta⸗ 
feit any ſuch Certificate, Receipt, or Note, or alter any ble not doing 
Sum therein, or ſhall not really convey the Vagrant to his Duty, or 
the Place where he is order'd to be ſent, he hall forfeit forging Re- 
20 1, one Moiety to the Poor of the Pariſh, and the ceipt, Wc. td 
other to the Informer, to be levied by Diſtreſs and Sale forfeit 20 1; 
by Warrant from any Juſtice of Peace, Bid. 

And it ſhall be lawful for any Juſtice to examine the 
Conſtable, or other Officer upon Oath, whether he did cons 
vey the Perſon according to the Paſs, and to whom he deli- 
ver d him; and if he refuſe to be ſworn, or it appear he hath 
neglected his Duty, he fall loſe the Allowance he would 
have been entitled to by the ſaid Certificate Bid. 5 
And the Pariſh to which any Vagrant ſhall be convey'd Vagrant 
Mall ſer him to work, or place him in ſome Work-houſe paſs d Homg 
She 1 ene 
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to be ſet to or Alms-houſe, until he betake himſelf to ſome Seri 
work. or other Employment; and if he refuſe to work, ty 

Overſeers of the Poor, or one of them, may cauſe ſuch 

Perſon to be carried before a Juſtice of Peace, in order ty 

be ſent to the Houſe of Correction; and if any Pariſh ot 

And any Pa- Place ſhall not employ, but ſhall encourage or permit ſuch 

rim ſuffering Vagrant to eſcape or wander about again, and he ſhall be 
him to eſcape taken up begging and miſordering himſelf in any other 

again to pay County or Pariſh, it ſhall' be lawful for any Juſtice of the 

the Charges County to compute the Charge the County will be put ty 

of re- convey- by apprehending, puniſhing, or paſſing ſuch Vagrant, 

mg him, and the ſaid Juſtice ſhall by his Warrant order the ſam: 

| | to be levied upon any of the Conſtables, Church-warden, 

or overſcers of the Poor, ſo in Default by diſtreſs and 
Sale; or if ſuch Pariſh in Default be in another County 
then the Warrant ſhall be brought to ſome Juſtice of 
Peace of that County, who ſhall cauſe the ſame to be le 
vied in manner aforeſaid. and paid for the Uſe of the 
County or Place where ſuch Charge was expended, and 
the Conſtable, or other Officer, may put the ſame in 
his Rate, which ſhall be allow'd of by the Pariſh. And 
the Juſtices of Peace of the County or Place whither any 
ſuch Vagrant ſhall be convey'd by Paſs may at their 
Quarter-Seſſions, to which ſuch Paſs is to be tranſmitted, 
enquire of the Default of any Officer, or other Perſon, 
of the Place to which ſuch Vagrant ſhall be brought, in 
permitting or encouraging their Eſcape and Departure, 
and may puniſh the Offender; and if. any Perſon ful 
again be found begging or miſordering him or her ſelf 
any Juſtice of Peace may ſend ſuch Perſon to the Houſe 
of Correction to be kept to hard Labour till the nen 
Vagrant wan- Quarter-Seſſions; and if ſuch Perſon do not then give & 
dring a ſe- curicy for his good Behaviour for one Year, the Seſſions 
cond time to may adjudge ſuch Perſon to be a dangerous and incorri- 
be adjudged gible Rogue, and puniſh him accordingly, id. . 
an incorrigi- And if any Perſon apprehended ſhall appear by hy 
ble Rogue, own Confeſſion, or the Oath of one Witneſs, to have ob- 
Vagrant who tain'd no legal Settlement ſince his Birth, and to hare 
has no Settle- committed any of the Acts of Vagrancy as aforgſaid, 0 
ment may be £0 have us'd the Trade or Life of a common Beggar ot 
ſent ro the Vagabond for two Years paſt, altho' he had formerly : 
Plantations. Settlement, or to be a dangerous and incorrigible Rogut, 
As alſo au in- Within the Intent of this Act, ſuch Juſtice of Peace in- 
corrigible ſtead of puniſhing or paſſing them away as aforeſaid, 
Rogue. may commit the Perſon ſo apprehended to the Cuſtod) 
| and Power of him who procur'd ſuch Apprehenſion, or ot 
their Refuſal, ro any other Perſon, Body Politick or Cor- 
vorate, willing to receive him as their Apprentice * 
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vant for ſeyen Years, and no longer: And thoſe to whom 
ſuch Vagrant ſhall be ſo committed may ſet them to work 
either in this Realm or in any Britiſh Plantation or Factory 
beyond Sea during the ſaid ſeven Years, and no longer. 
Did. 

provided any Perſon who ſhall think himſelf aggriev'd Appeal to the 
by the Order of any Juſtice of Peace, may appeal to the Quarter-Seſſi- 
next Quarter-Sefſions, whoſe Determination ſhall be final. ons. 

Lid. 

And whereas many idle and diſorderly Perſons, blind, Beggars in 
lame, infirm, or pretending to be ſo, beg in Streets or Streets and 
Highways, to the Annoyance of Paſſengers, if any ſuch Highways to 
Perſon ſhall be found begging in England, on Complaint be removed 
thereof made by two Inhabitants of the Pariſh or by the Con- 
Place to the Conſtable, or in his Abſence to the Headbo- ſtable. 
rough or Tything-man, ſuch Conſtable, or other Officer, 
ſhall cauſe ſuch Beggars to be removed; and if they re- And on their 
fuſe to be removed, or ſhall offend a ſecond time, the Refuſal to re- 
Conſtable, or other Officer, ſhall ſtrip them naked to the move, to whip 
Waſte and cauſe them to be whipt till bloody. And if them. | 
ſuch Conſtable, or other Officer, ſhall neglect or refuſe to 
cauſe the ſame to be done upon Oath thereof within 
24 Hours by two Witneſſes before a Juſtice of Peace, ſuch 
Conſtable, or other Officer, ſhall forfeit 10 5s. for every On pain of 
Offence to the Uſe of the Poor to be levied by Diſtreſs 10 ;, 
and Sale. id. 

And if the Commander of any Ship or Veſſel ſhall Captain of 2 
bring into this Realm from Ireland, the Ne of Man, Jerſey, Ship bringing 
Guernſey, or Scylly, or any foreign Plantation, any Rogue, a Beggar SS 
Vagabond, or Beggar, or any likely to live by begging, 7reland or the 
being a Native of the ſaid Iſlands or Plantations, and Plantations to 
ſuch Perſons ſhall be apprehended wandring and begging, forfeit 3 l, 
or miſordering him or her ſelf as aforeſaid, fuch Com- 
mander ſhall forfeit 5 J. over and above the Charges any 
Conſtable, or other Officer, ſhall be put to in apprehend- 
ing and re-conveying back the Perſon ſo brought over. 

And the Conſtable, or other Officer, where ſuch Perſon 
mall be found begging, or miſordering himſelf, may 
cauſe him or her to be apprehended and openly whipt, 
and afterwards put on Board any Veſſel to be re-convey'd And ſuch Beg- 
to the Place from whence they were brought, paying for gar to be re- 
their Paſſage ſuch Rates as the Quarter-Seffions ſhall ap- convey'd be- 
point, And if ſuch Conſtable, or other Officer, ſhall yond Sea, 
make appear upon Oath before a Juſtice of Peace what | 
Expence he has been at, ſuch Juſtice may by Order under 
his Hand and Seal direct the Payment of the ſame, as 
alſo the ſaid Penalty of 5 J. and if the Commander of 
ſuch Veſſel ſhall not pay the ſame Monies upon Demand, 
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ſuch Juſtice may by Warrant levy the ſame by Diftreſ; of 
the ſaid Veſſel or any of the Goods therein; and if the 
ſaid Maſter or Veſfel be remov'd out of the Juriſdifian 
of ſuch Juſtice of Peace, the Order of the ſaid Juſtice 
may be remov'd by certiorari into the King's Bench, where 
the Judges may direct Proceſs for arreſting and detaining 
of the ſaid Veſſel until the Monies mention'd in ſuch Or- 
der, with the Charges of executing ſuch Proceſs ſhall be 
ſatisfied ; or otherwiſe to award Proceſs for levying the 
ſame by Capias fieri facias or Elegit againſt the Maſter or 
Owners of the Veſſel. id. 

Veſſels oblig'd And every Maſter of any Ship or Veſſel bound for ue. 
to take him land, the Iles of Man, Jerſey, Guernſey, or Scylly, ſhall by 
on Board on Warrant from a Juſtice of Peace where ſuch Ship or Veſſ| 
pain of 3 . Mall lie, take on Board ſuch Vagrants as ſhall be nam'd in 
2 ; the ſaid Warrant, and convey them to ſuch Places in he 
land, Wc. as ſuch Ship or Veſſel ſhall be bound to. And 
the Conſtable hall pay him ſuch Rate per Head as the 
uarter Seſſions ſhall from time to time appoint; and 
ſuch Commander ſhall on the back of the ſaid Warrant 
ſign a Receipt for the Money, and for the Vagrants { 
brought him; which Warrant ſo indors'd being produc'd 
to the Juſtice, who fign'd the ſame, and allow'd by him 
under his Hand, the Money ſo paid ſhall be repaid by the 
County as Money for conveying Vagrants from County ( 
to County is hereby directed to be paid. And every t 
Commander neglecting or refufing to receive or tranſport 

ſuch Vagrant, or to indorſe ſuch Receipt, ſhall forfeit 5. 
to the Uſe of the Paor to be levied by Diſtreſs and Sale 
of the Veſſel or any Goods therein by Warrant from any 
Juſtice of Peace. bid. 
Conſtable, Ve. And if any Conſtable, or other Officer, hall fail of hi 
| 
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remiſs in ta- Duty in apprehending, puniſhing, or conveying of V+ 
king up Va- grants, or be otherwiſe remiſs or negligent in his Duty; 
grants, to for- or if any Perſon ſhall hinder, the Execution of this Act 
feit 20 , Or reſcue any Perſon apprehended, or be aiding in their 
1 Eſcape, and ſhall be convicted thereof on the View of ( 
any Juſtice, or by the Oath of one Witneſs, the Offender | 
ſhall forfeit 20 6. to the Uſe. of the Poor to be leyied by 
Diſtreſs and Sale by Warrant from one or more Juſtices 
1 of the Peace. 7bid. | 
8 Geo. c. 3, It ſhall be lawful for the Conſtables, Tything- men, 
Canſtables, Headboroughs, and other chief Officers and Magiſtrates | 
Wc. to billet af Cities, Towns, and Villages, and in their Default or | 
Soldiers in Abſence, any one Juſtice of Peace jnhabiting in the | 
Publick- Neighbourhood, and for no others, to quarter and billet | 
Houſes, Officers and Soldiers in Inns, Livery-Stables, Ale-Houſes, | 
Victualling-Houſes, and all Houſes of daun, hit | 
| randy, 


quarter any ſuch Officer in any private Houſe, without But not in 
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Brandy, Strong Waters, Cider, ar Metheglin, by Retail, 
to be drank in Houſes, except the Houſes of Diſtillers, 
who keep Houſes or Places of diſtilling Brandy or Strong 
Waters, and the Houſes of Shop- keepers, whoſe principal 
Dealings are more in other Goods, than in Brandy and 
Strong Waters, who do not ſuffer Tipling in their Hou - 
ſes, and no other, and in no private Houſes whatſoever ; 
nor ſhall more Billets be order'd, than there are Soldiers 
preſent to be quarter'd; and if any Conſtable, Vc. ſhall 


the Conſent of the Owner, he ſhall have his Remedy at Private Hou- 
Law againſt ſuch Conſtable or Magiſtrate, for the Da- ſes, 
mage he ſhall ſuſtain thereby. Kat. 8 Geo. cap. 3. 5 

And if any Military Officer ſhall quarter Soldiers other - Officer 
wiſe than is allow'd by this Act, or ſhall offer any Me- threatning 
nace or Compulſion, to any Mayors, Conſtables, or other Conſtable, to 
Civil Officers aforeſaid, tending to deter or diſcourage be caſhier d. 
them from any part of their Duty hereby requir'd, ſuch 
Military Officer being thereof convicted Gs Oath of 
two Witneſſes, before any two or more of the next Ju- 
ſtices of Peace, ſhall be deem'd to be ipſo fafto caſhier'd, 
and be diſabled to hold any Military Imployment in his 
Majeſty's Service, Thid. 

Provided the ſaid Conviction be affirmed at the next 

arter Seſſions, and a Certificate thereof tranſmitted to 
the Judge Advocate, who ſhall certify the ſame to the 
next Court Martial. Bid. 

And in caſe any Perſon ſhall find himſelf aggriev'd, in Perſons ag- 
that ſuch Conſtable, Wc. has quarter'd in his Houſe a griev'd by 
greater Number of Soldiers than he ought to bear in Pro- Conſtables 
portion to his Neighbours, and ſhall complain to a Ju- billeting Sol- 
ſtice of Peace thereof, ſuch Juſtice ſhall have Power to diers.to be re- 
relieve him, by ordering ſo many Soldiers to be remoy'd liev'd by aJu- 
and quarter'd upon ſuch other Perſon as he ſhall ſee ſtice of Peace. 
cauſe, id. 

And it ſhall be lawful for the High Conſtable, Petty Conſtables of 
Conſtables, Headboroughs and Tythingmen, in the City Weftminfter to 
of Weſtminſter, and Places adjacent, when lawfully requi- quarter the 
red, to quarter the Officers and Soldiers of the Foot Foot Guards 
Guards, in ſuch Houſes only in the ſaid City, &c. as are there. 
limitted by this Act. 

And all Juſtices of Peace in their ſeyeral Precincts, be- Juſtices of 
ing required thereto from his Majeſty, or the General of Peace to iſſue 
his Forces, or the Maſter General, or Lieutenant Gene- out Warrants 
ral of the Ordnance, ſhall as often as ſuch Order is to thę Con- 
brought unto one or more of them, by the Officer of the ſtables, co pro- 
Regiment or Detachment ſo order'd to march, iſſue out videCarriages 
Warrants to the Conſtables or Petty Conſtables, of the for the Army. 

H 4 Diviſion, 
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'Diviſion, Riding, City or Liberty, from through new, 
or to which ſuch Regiment or Detachment ſhall- be . 
der'd to march, requiring them to make ſuch Proviſſos 
of Carriages, with able Men to drive them, as is ment; 
oned in the ſaid Warrant, allowing ſufficient time, 6 
that the neighbouring Parts be not always burden'd : And 
the Officer who by virtue of ſuch Warrant is to demand 
| ſuch Carriages of the Conſtables, ſhall pay down in Hand 
to the ſaid Conſtable, for the Uſe of the Perſon proyi- 
For which the ding ſuch Carriages, one Shilling for every Mile, any 
Officer ſhall Waggon with five Horſes ſhall travail; one Shilling for 
ay the Can- eyery Mile any Wain with fix Oxen or four Oxen with 
Fable 15. per two Horſes ſhall travail; and nine Pence for every Mile 
Mile for each any Cart with four Horſes ſhall travail; and proportion- 
Team of; ably for leſs Carriages. And ſuch Conſtable or Petty 
Horſes, and ſo Conſtable, ſhall appoint ſugh Perſons having Carriage 
proportion- within their reſpective Liberties, as they ſhall think pro- 
ably. per, to provide Carriages and Men according to the War- 
rant aforeſaid ; and if any Military Officer for whoſ: 
Troop or Company the Carriage was provided, ſhall 
Officers for- force ſuch Carriage to travel more than one Days Jour- 
cing Carriages ney, or ſhall not diſcharge the ſame in due time for their 
or Horſes, or return Home, or ſhall ſuffer his Soldiers or Servants, ex- 
ſuffering Sol, cept the Sick, or any Woman xo ride thereon, or ſhal 
diers or Wo- force any Conſtable by Threatnings, to provide Saddle 
men to ride, Horſe for themſelves or Servants, or ſhall force Horſe 
$9 forfeit 31. from the Owners, he ſhall for every ſuch Offence, forfeit 
| five Pounds, Proof being made thereof before two Juſti- 
ces of Peace, who are to certify the ſame to the Pay: 
Maſter of rhe Farces, who is required to pay the ſaid 
Sum according to the Appointment under the Hands and 

SY - _. Seals of the ſaid Juſtices of Peace. id. | 
Conſtable. H And if any High Conſtable or Petty Conſtable, ſhall 
not providing wil ſully neglect or refuſe to execute ſuch Warrants, dir 
Carriages, to rected to them to provide Carriages or if any Perſon ap- 
farfejt 405, painted by ſuch Conſtable or Petty Conſtable, to furniſ 
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any Carriage or Man, ſhall neglect to provide the ſame; 
or if any other Perſon ſhall wilfully do any thing to hin- 
der the Execution of the ſaid Warrants, every ſuc Offen- 
der ſhall forfeit a Sum not (exceeding forty Shillings, or 
leſs than twenty, to the Uſe of the Pqor where the Of- 
fence is committed: And ſuch Offences» ſhall be heard 
and determined by two Juſtices of Peace near the Place, 
who are impqwered to cauſe the ſaid Penalty ta be levied 
by Diſtreſs and Sale. id. 
Conſtables to And the Tregſurer of every County, ſhall pay unto 
hexo-jimburs'd ſuch Canſtables az have provided Carriages as aforeſaid, 


67 the Trea- all fugh reaſonable PUN a4 hall hays been paid by * 
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for the Came, over and above what was paid by the Offi- ſurer of the 


J cer, requiring ſuch Carriages, out of the Publick Stock County, + 
a of the County, according ro ſuch Rates, Orders, or Rules, | 

„ che Juſtices of Peace in their Quarter Seſſions hall di- 

„fre or appoint ; Regard being had to the Seaſon of the 

rear, and the Length and Condition of the Ways through 

| WT which ſuch Carriages are to travail. Bid. 

d And in caſe the Publick Stock of the County or Riding How the Mo- 
i, be not ſufficient ro ſatisfy the ſaid extraordinary Charge, ney ſhall be 
me Juſtices in their Quarter Seſſions are impowered to rais'd by the 
or WY raiſe Monies upon the reſpective Counties or Ridings, as County, 
th WT they now raiſe Monies for County Goals and Bridges, to 

ile WT ſatisfy the ſame. id. 

" Provided no Carriage impreſt by this Act, ſhall be obli- Carriages ts 
ty to carry above twenty Hundred Weight, id. carry but 20 
za And the Carriages for the Forces quarter'd in Scotland, Hundred 

o- WT ſhall be provided according to the Laws in Force there at Weight. 
n-te time of the Union. Bid. - Scotland. 

ole And if any Officer, Civil or Military, by this Act au- Penalty of 


thoriz'd to quarter Soldiers, ſhall quarter any of the quarteri 

Wives, Children, or Maid Servants, of any Officer or Soldiers, 

Soldier, in any Houſe, againſt the Conſent of the Owner, Wives, &c. 

x. che Offender if Officer or Soldier. ſhall upon Complaint 

all WH cnade to the Commander in Chief of the Army, or to 

ile che Judge Advocate, be ipſo facto caſhier'd, and if a Cou- 

ſo; WF fable or other Civil Officer, ſhali forfeit twenty Shillings 

vie to the Party griev'd, upon Proof thereof before the next 

ti. WH Juſtice of Peace, to be levied by Diſtreſs and Sale. Bid. 

* And if any High Conſtable, Conſtable, Beadle, or Penalty of 

id other Officer or Perſon whatſoever, who by virtue of this Conſtable, 

od WI Ac mall be employ'd in quartering or billetting any Offi- &c. taking 
ters or Soldiers, ſhall receive, demand, contract, or agree, a Bribe to ex- 

all ſor any Sum of Money or other Reward, in order to ex- cuſe the quar- 

die euſe any Perſon from quartering or receiving into his tering Sol- 

ip- kouſe any ſuch Officer or Soldier, or if any Victualler diers. 

ich WM hall refuſe to receive any Officer or Soldier, ſo quarter'd 

ie; WM or billetred upon him as atoreſaid, and ſhall be convicted & 

in- thereof before any Juſtice of Peace of the County or And of refu- 

en- Place, by the Oath of one Witneſs, or his own Confeſſi- ſing to quar- 

or Won, ſuch Offender ſhall forfeit a Sum not exceeding five ter Soldiers 

)f- Wounds, or under forty Shillings, as the Juſtice ſhall think billeted. 

ard Wit; to be Jevied by Diſtreſs and Sale, and to be paid to 

ce, che Overſeers of che Poor where the Offence ſhall be com- 

mitted, for the Uſe of the Poor there, id. | 

And it ſhall be lawful for any Juſtice of Peace by War- Juſtice may 
rant, to require any High Conſtable, Conſtable, Beadle, require anAc- 


id, Nor other Officer, who ſhall quarter or billet Soldiers, in count of the 
en WWurſuance pf fhis Act, to give unto the ſaid Juſtices an Conſtables of 
i Account 
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the Soldiers Account in Writing, of the Number of Officers and $1. all 
billetsd. - diers quarter'd by them, with the Names of the Perſon Wil co 
_ with whom quarter'd, and the Place where they dy, 

to the end the ſaid Juſtices of Peace may be the betty 1 

enabled to prevent all Abuſes in the quartering of $g. : 


er 
te! 
| READINGS Pe 
— Conſtables are either High Conſtables or Pety — 


Conſtables. | Ba 

Confſrables, The High Conſtable it is faid, in the Que pa 
their Antiqut- againſt Wyat. 2 Anne, B. R. was an Officer u 5. 
ty. Common Law, before the Statute of Minton, u 
well as the Petty Conſtable, and may arreſt for 

a Breach of the Peace as well as a Petty Conſt: 

ble. Salk. 175, 381. But Quere, and ſee the 

Authorities hereafter cited to the contrary. gel 

To be choſen Of common Right, a Conſtable is to be choſa Re 
in the Leet. by the Jury in the Leet, and if he be preſent and 
refuſe to be ſworn, the Steward may fine hin; the 

if he be abſent he ſhall be ſworn before the Juſt: 

ces of Peace, who ftill adminiſter the Oath tt 


him, as Conſervators of the Peace at Comma N 

Law; if ſuch Conſtable refuſe to be ſworn thy pe: 

Homage, muſt preſent his Refuſal at the nel x, 

Caurt, and then he ſhall be amerc'd, but he carl we 

not be diſtrein'd for the Penalty without expel of 

; Cuſtom, Salk. 175. | cre 

High Conſta- The High Conſtable is now uſually appointegy ſin 

ble now ap- and {worn by the Juſtices of Peace at their the 

pointed by ter Seſſions, and he has the Direction of the be me 

— ty Conſtables, Headboroughs, and Tythingme A 

| 5 within his Hundred. His Duty is to keep th. 

Peace, and apprehend Felons, to make Hue vl... 

Cry, and to take care that the Watch be diz! 

kept in his Hundred, and that the Statutes ill ditt 

- puniſhing Rogues and Vagrants, be put in EA 

| cution. He ought to preſent unlawfal Gam bet 
| Tipling, Drunkenneſs, Blood ſhed, Affrays, u pe: 
| Popifh Recuſants, within his Liberty. He is not 
| execute Precepts and Warrants, directed to H ,,, 
| by Iuſtices of Peace, and make Returns to WM 9. 


| Se lions, or the Monthly Meetings of Juſtices,! 
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il the Articles contain'd in his Oath, or that 
concern his Office. And he is alſo to cauſe the 
Petty Conſtables to make their Returns. He is 
alſo to return all Victuallers and Alehouſe Reep- 
ers that are unlicens'd, and all ſuch Perſons as en- 
tertain Inmates, who are likely to be a Charge 
to the Pariſh. He isalſo to preſent the Faults of 
Petty Conſtables, Headboroughs, &c. who neg- 
ject to apprehend Rogues, Vagrants, and idle 
Perſons, Whores, Night Walkers, Mothers of 
Baſtards, who are likely to be chargeable to the 
Pariſh, and thoſe who refuſe to take poor Ap- 
rentices, and alſo all Defects of Highways and 
bridges, and the Names of thoſe who ought to 
repair them, Scavengers who neglet their Duty, 
and all common Nuſances in Streets and High: 
ways, Bakers who ſell light Bread, Brewers who 
ſell Beer to unlicens'd Alehouſes, Foreſtallers, 
Regrators, Ingroſſers, &c. And at every Quar- 
ter Seſſions they are to pay to the Treaſurer of 
the County, all ſach Monies as have been levied 
and receiv'd by them, of the Church Wardens, 
&c. for the Relief of Priſons, Hoſpitals, &c. 
High Conſtables choſen by the Juſtices of High Conſta- 
Peace, may for juſt Cauſe be removed by them. bles may be 
Mich. ꝙ Fac. 1. Bulſ. 104. And it is ſaid, They diſplac'd by 
were not ab Origine, but came in with Juſtices the Juſtices. 
of Peace, 1 Mod. 13. per Twiſden.-----They were 
created by the 13 Ed. 1. and their Duty thereby Said to becre- 
limitted, tho' ſubſequent Statutes have inlarged ated by Sta- 
their Power, but being created by Act of Parlia- tute. 
ment, they have no more Authority than the 
Act that created them, or ſome ſubſequent Act 
hath given them, and cannot preſcribe as an Offi- 
ter by the Common Law may. 4 Inſt. 267. 
2 Danv. 148. Cro. Elix. 376. But Mr. Hawkins 
citing the aboveſaid Caſe of the Queen againſt 


et. 1 Salk, 175, 381. ſays, it ſeems to be the 


better Opinion, that both High Conſtables and Bettes Opini- 
1 Conſtables were by the Common Law, and on that both 

not firſt conſtituted by the Statute of Mincheſter, High and 

tab. G. for that the Statute doth not ſay that there N 3 
hall be ſuch Officers conſtituted, but ſeems to ce, f Com- 


cers at Com-; 
ſuppoſe mon Law, * 
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ſappoſe that there were ſuch before the mak; 
that Act. 2 Hawk. 6. , 
Petty Conſtables are faid by Mr. Lambert, y 
be Conſervators of the Peace, in their ſever; 
Towns, Tythings, and Boroughs, and have much 
the ſame N as the High Conſtable of the 
Hundred hath in his Hundred; the chuſing ant 
ſwearing them properly belongs to the Cour 
Leet. Co. 8 Rep. 38, 41. but they are general) 
Petty Conſta- Choſen by the Pariſhioners, and worn by 2 Ju 
bles choſen ſtice of Peace, who upon juſt Cauſe, may n 
uſually by Pa- move him: And ſuch Conſtable onght to be cho 
riſhioners. ſen every Year, but he muſt execute the Office 
until another is appointed or he is legally diſchar 
ged. Dalt. cap. 25. 
Both appoint= Anciently both the High Conſtables and Petty 
ed in the She- Conſtables were appointed by the Sheriff in his 
riffs Tourn © Tourn, and were {worn there, as it ſeems thy 
anciently. may ſtill according to Mr. Dalton, as well as in 
| the Leet. Dalt. cap. 28. S. 5. 
Pain of refu- A Conſtable lawfully choſen, and refuſing to 
Fog cheOffice, be ſworn, the Juſtices of Peace may bind hin 
| over to the A or Seſſions, where he may be 
indited, fined, and impriſon'd, for his Cor 
_ tempt. NN 0 6 . _ , 
Conſtable to he Conſtable is the proper cer to a Jt 
execute Juſti- ſtice of Peace, and We x execute his War- 
ces Warrants, rants, and therefore where a Statute authorizes 
er indictable. a Juſtice of Peace to convict a Man of a Crime, 
___ and to levy the Penalty by Diſtreſs, without ſay- 
ing to whom ſuch Warrant ſhall be directed, the 
Conſtable is the proper Officer to execute ſuch 
Warrant, and may be indicted if he doth not 
obey it. 5 Mod. 130. Salk. 381, 
A Conſtable by the Common Law might at- 
reſt Felons, and all ſuſpicious Perſons that g0 
abroad by Night and ſleep by Day, and reſort to 
Bawdy Houſes, or keep fuſpicious Company, and 
may carry them before a Juſtice of Peace, to find 
Sureties for their good Behaviour, and command 
his Neighbours to aid and aſſiſt him: Zamberts 
Duty of Conſtables, 12. And he ought to preſent 
zl 0: < 


nces inquirable in the Tourn or Leet. " 
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He may appoint a Deputy to execute a War- When he may 
rant, when by reaſon of 1 Abſence, or ppoint a De- 
otherwiſe, he cannot do it himſelf. Siderf. 355. Paty. 

Dalt. cap. 28. 

If a Jaſtice of Peace make a general Warrant 
to bring a Man before him, or any other Juſtice 
of peace, it is not in the Choice of the Delin- 
quent, but of the Conſtable, before what Juſtice 
he will carry him; but a Juſtice_of Peace may 
make a Warrant to bring an Offender before 
himſelf, and it is good. Dalt. cap. 28. 5 Col. 5g. 

Foſter's Caſe. | | 4126S ern 

He- may without a Warrant commit any to What he may 
the Stocks, that make an Aﬀray or Aſſault, or do of his own 
threaten to beat or wound, or who are about to Authority. 
break the Peace in his Preſence, until he can get 
Aſſiſtance to carry the Offender before a Juſtice 
of Peace, but if the Affray be over, he cannot car- 
ry the Offender before a Juſtice of Peace without 
a Warrant. Dalt. cap. 1. Sec. 7. 

If the Affray be in a Houſe, the Conſtable may 
dreak into it, to ſee the Peace kept, and where 
the Offender flies into. another County, he ma 
make freſh Purſuit, and take him there. . 
og Dalt. c. 8. S. 5. 

the Conſtable be aſſaulted, he may not only 
defend himſelf, but juſtify the beating or appre- 
hending ſuch Perſon. 

If a Warrant be made to a Conſtable to bring General War- 
one before a Juſtice of Peace, to anſwer all ſach rant will nor 
Matters as ſhall be objected againſt him by A. juſtify a Con- 
and doth not fet forth the ſpecial Matter in the ſtable. 
Warrant, ſuch Warrant is unlawful, and the 
Conſtable is liable to an Action of falſe Impri- 
ſonment if he executes it. 2 Inſt. 591. 10 Rep.76. 

As the Conſtable is a ſworn Officer, he need Need not 
not ſhew his Warrant, and it is ſaid, he may ju- ſhow his War- 
ſtify detaining an Offender for a Day, without a rant. 
Warrant. N 1 
Where J. S. laid a Child of two Months old Where he may 
n the Church Yard of B. to the Intent to deſtroy detain one 
it, or charge the Pariſh with it, it was held, that vithout War- 
the Conſtable of B. might arreſt J. S. and ,pat rant. 

im 
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Rin 
Attorney, &c. if an Attorney or any Officer of the Courts of 


110 Coxs TABLES. 

him in the Stocks, that it was a good Cauſe th fall 
ſtop and impriſon him. Mich. 34 & 35 Eli. buti 
Beal and Carter, Cro. Elix. 287. But where 4, es. 
as a Treſpaſſer takes the Corn of B. the Conſt. Wt no C 
ble upon the Requeſt of B. cannot detain A. till dad 
B. procure a Warrant from a Juſtice of Peace, WW Se 
Cc. for the Conſtable had no Power to ſtop any WM C* 


Man, unleſs for Felony. Mich. 11 Fac. between C 
ball and Walſh. 1 Brown 298. 2 Danv. 149. 


* exempted Mieſt minſter, be choſen Conſtable, he may hare 
from this Of- his Writ of Privilege to diſcharge him. Noy, 112, 


fice, 113. And even where they are choſen by a par- 


rant out of his own Precinct, yet he may if he will, be 


ticular Cuſtom in reſpect of their Eſtates. 1 Lev, 
265. 80 Barriſters at Law and the Servants of „er 
Parliament Men, are held to be exempted from vogel 
ſerving this Office, but Phy ſicians are not. 1 A , 
TH» 22. And it has been held, that an Aldermu WW An 
London is not compellable to ſerve, but a Cay ben 
tain of the King's Guards ſhall not claim this Pri- Wa « 
vilege. 1 Lev. 233. derkit 
Perſons of But if an Officer or Gentleman of Quality, of MW! « 
ality or a practiſing Phyſician, be choſen Conſtable of 1 10a 
Phyſicians not Town, which has ſafficient Perſons beſides, to e 
exempred. execute this Office, and no ſpecial Cuſtom con Mi 
cerning it, it is ſaid, that ſuch Perſons may per- Wood 
haps be relieved by the Court of King's Berti hs ab, 
2 Hawk. 63. But even a Cuſtom cannot exempt No Be 
fitting Perſons from ſerving, where there are not 
| fufficient Perſons beſides. 1 Siderf. 272. 

Headboroug There are other Officers whoſe Duty is muck 
&c. the ſame the ſame with Conſtables, as Headboroughs, Ty 
Duty as the thingmen, Borſholders in Xeut, and the thitd 
Conſtables. Borough in Warwickſhire; of theſe the Petty 
Conftable ſeems to be the principal Officer, but 
in his Abſence, or where there is no Petty Con- 
fable, their Duty is the ſame, and any of them 
for neglecting their Duty, may be indicted and 

fin'd by the Juſtices of Peace. be ie 
Where Con- If a Warrant be directed to a Conſtable (ot 
ſtable may ex- other Officer) by Name, commanding him t0 
etute a War- execute it, tho' he is not compellable to go out0 


his own Pre - 
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ſall be juſtified by the Warrant for ſo doing; cin, and 
but if the Warrant be directed to all Conſtables, where not. 
oc. generally it ſhall be taken reſpectively, an 

no Conſtable can execute the ſame out of his Pre- 

cinct. Trin. 11W.3. B. R. Salk. 176. 

See Juſtices of Peace, Vagrants. 


' Conventicles, See Papifts, Recuſants. 

0 Convocation, See Bi heb. 

. — — — — 
f 

; Coopers. 


No Brewer ſhall by himſelf or any other exerciſe the 23 H. 8. c. 4; 
Myſtery or Craft of a Cooper, or make any Barrels or No Brewer to 
other Veſſel to put their Beer or Ale to Sale in, but ſuch be a Cooper. 
Veſſel hall be made by the common Coopers, Stat. 23 H. 8. 


0 he 
And Coopers ſhall make the ſaid Veſſels of good and Contents of 
ſcaſonable Wood, and put their proper Mark upon them, brewing Veſ- 
and every Barrel for Beer ſhall contain 36 Gallons, Kil- ſels. 

derkin 18, and a Firkin 9 Gallons; every Barrel for Ale 


of WY full contain 32 Gallons, a Kilderkin 16, and a Firkin 
sons. And no Cooper ſhall make any Veſſel of any 
o breater or leſſer Content unleſs he mark the Number of 


Gallons it contains thereupon. - And no Brewer ſhall put 

ler or Ale to Sale in any other Barrels or Veſſels of 

Wood other than ſhall be made and mark'd by Coopers 

u aboveſaid, and every Barrel, Kilderkin, and Firkin, 

for Beer or Ale ſhall be of the Contents aforeſaid. Bid. 

And all Soap-Makers ſhall put their Soap to Sale in Of Soap Vef- 
Veſſels of the ſollow ing Contents, viz. every empty Bar ſels. 
l to contain 32 Gallons, and to weigh 26 Pounds; every 

Barrel to weigh 13 Pound, and contain 16 Gallons 

ry Firkin 6 Pounds and an half; on pain of forfeiting 

a every Veſſel otherwiſe made 3 5. 4 . 

And the Wardens of the Myſtery of Coopers in London Contents of 
hereby impower'd, taking with them an Officer of the Veſſels to be 
zyor's, to ſearch, view, and gauge all ſuch Barrels and mark'd by the 
ther Veſſels made for Ale, Beer, and Soap, to be put to Warden of the 
Ale in London, and the Suburbs, and within two Miles Company, 

hereof, and to ſee that the ſame Barrels, Vc. be made 


Of Wn mark*d, and bear their true Contents according to 
to en Statue, and alſo to mark every ſuch Barrel, Vc. 
Til : taining their true Contents with St. Anthony's Croſs : 
aden the Gaid Wardens ſhall have a Farthing for evrry 
al Veſſel 


— 
2 — — — 
— — 


— 


— 


—_ 


k. 
vey 
636 


— — 
m—_—_ —_—____—__II__———E———— ¶— :mů ²̃ iv 
— o 


1 ˙¹üm ͤù¹ů³wũꝛo rn PONIES — — 
2 = = 
— — — . — CIS 


112 CooopkExRS. 
| Veſſel ſo mark'd of the Owner and Maker thereof. Ay 
if any[Veſſels ſhall not bear their true Contents they ny 
ſeize and retain the ſame, and cauſe them to be truly 
mark'd and amended, or burnt, and the Owner ſhall ſq, 
ſeit for every ſuch defective Veſſel 12 d. one Moiety y ( 
the Crown, and the other to the Proſecutor, to be x. 
cover'd in the King's Courts. 2bid. 3 * 
Or head Offi= And in Towns where no ſuch Wardens of Coopen be . 
cer of the the Mayors and other head Officers ard veſted with th: 
Place. ſame Powers to ſearch, view, and gauge all Barrels, &. 8 
| as the ſaid Wardens are in London. Ihid. * 
Provided that every Beer Brewer may keep two Coopen | 
—— in his Houſe, and every Ale Brewer one to amend the. Fr 
Veſſels. Mid. 4 
And none ſhall diminiſh any ſuch Barrel. Vc. by taking hol 
out the Head or any Staff thereof on pain of 3 . 44, ſuch 
one Moiety to the Crown, and the other to the Proſe - 
tor, and the Offender to be puniſh'd at the Diſcretion of Wl f 
the head Officer before whom preſented, and ſuch Ve ack 
| ſhall be burnt. Did. * 
Contents of And Coopers ſhall make their Ale Veſſels according u 1 
KÃile Veſſels. the Aſſize ſpecified in the Treatiſe call'd Compoſitio nf. ; 
W rarum, viz, every Ale Barrel to contain 32 Gallons of tu 8e 
ſaid Aſſize, of which 8 Gallons make the common Buſld. the 
and every Kilderkin and Firkin proportionably on paint 
2 5. 4 4. for every Veſſel otherwiſe made, to be diſpoid 
and recover'd as aforeſaid, 7hid. 


Cooper to And every Cooper ſhall ſet his own Mark on his Veſſch 
mark his Veſ- on pain of 3 s, 4 4. but no Searcher for the gauging Veil 
ſels. ſels ſhall empty them of the Ale, whereby the ſame maj Evi: 


be damaged. And every Ale Brewer may carry out his ile 
Ale to the King's Palaces or Houſes, or to thoſe of by 
of the Nobility, in Tuns, Butts, Pipes, Hogſhcads, «Ml vice 
other Veſſels of larger Dimenſions than expreſs'd in Rol 

Act. Thid. | 
a Eu. . 0. All Barrels, Kilderkins, Firkins, and other Veſſels fe 
Prices to be Ale, Beer, or Soap. to be utter'd therein, ſhall haveth 
ſet upon Veſ- Prices fer on them by the head Officers in Towns Corp 
ſels, rate, and out of ſuch Towns, by the Juſtices in thelf 
be Quarrter-Sefſions after Eafter yearly.' And every Cooper n« 
ſelling his Veſſels at the Prizes ſo rated, ſhall forfeit ie 
every Veſſel ſold at a greater Price 3 5. 4 d. to be diſpoi\ 
and recover'd as aforetaid. Stat, 8 Eliz, c. 9. 
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Copyhold. 


Opyholders ſhall enjoy their Eſtates where the King 2 Ed. 6. c. 8. 
0 is intitled to them by Office or Inquiſition in ſuch Office found 
manner as they might have done if there had been no not to affet 
ſuch Office or Inquiſition found. Stat. 2 Ed. 6. c. 8. Copyhold. 

Copyhold Lands are made ſubject to Statutes oſ Bank- 13 Eliz. c. 5. 
rupt, and the Vendees of ſuch Copyhold Lands ſhall com- Copyhold 
pound for their Fines, and be admitted, and do their ſubject to Sta- 
Fealty according to the Cuſtom of the Manor. Stat tutes of Bank- 
13 El. c. 7. f rupt. 

A Popiſh Recuſant Convict ſhall ſorfeit all his Copy- 33 £1;,, c. 2. 
hold Lands during his Life to the Lord of the Manor if Popiſh Recu- 
ſuch Lord be not then a Popiſh Recuſant and convicted of ſant to ſorfeit 
not coming to Church to hear Divine Service, or ſeiz d his Copyhold. 
or poſſeſs'd in Truſt to the Uſe of ſuch Recuſant, and in 
ſuch Caſe the ſame ſhall go to the Crown, Stat. 33 Elix. 
g. 2. 

The Eſtates of the King's Copyhold Tenants confirm'd 7 Jac. c. 21. 
by Decree in the Exchequer or Dutchy Chamber ſhall be King's Copy- 
good according to ſuch Decrees, ſaving the Right of holders, 
dthers. Stat. 7 Jac. c. 21. | 


READINGS. 


Copyholders are ſo call'd from their holding Copyholder 


Evidence they have of their Eſtates. Bratton 
files them FVillanos Sockmanos, becauſe they hold 
by baſe Tenure, viz. by doing of Villains, Ser- 
vices. Littleton ſays, Tenant by Copy of Court- 
Roll; is where there is a Manor, in which 
time out of mind Tenants have uſed to hold 
Lands and Tenements to them and their Heirs in 
Fee-Simple, or Fee-Tail, or for Term of Life, 
cording to the Cuſtom of the Manor, ori- 
zinally they were but bar Tenants at Will, but Their Tenure 
they are now eſtabliſh'd by Cuſtom 3 and ſuch more certain 
Tenant ſo long as he doth his Services, and than former- 
does not break the Cuſtom of the Mannor ly. 
cannot be ejected by the Lord. 4 Co. 21, 22. 
ind his Eſtate ſhall deſcend according to the 
Rules and Maxims of the Common Law, but 
uch cuſtomary Inheritances ſhall not be Aſſets 

YOL, II. | to 


by Copy of Court Roll, which is the only why ſo called. 
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to charge the Heir in an Action of Debt. 
4 Co. 22. ; 
Lord Tenant The Lord that hath a lawful Eſtate in the 
for Years, Wc. Manor, whether he be Tenant for Life or 
may grant Years, Tenant by Statute Merchant, Staple, ot 
Copiesto bind Elegit, or Tenant at Will, may grant Copiez 
the Inheri- according to Cuſtom , and ſuch Grants ſhall 
tanee · bind thoſe in Remainder, and ſuch Grants by 
an Infant Non Compos, &c. ſhall be binding, 
Co, Lit. . 4 Co. 23. 8 Co. 63, And the 
Renrs and Services reſerv'd by them ſhall be 
annex'd to the Manor, and attend the Owner 
thereof, after their particular Eſtates deter- 
mined. 11 Co. 18, But he that has but a par: 
ticular Eſtate in the Manor cannot grant x 
Copyhold by Parcels, or demiſe Part, and re. 
tain the Reſidue himſelf, and he muſt reſerve 
8 anctent Rent or more. Bro. Tenant by 
OPY 27. 
Tenant ot iſſeiſors, Abators, Intruders, or Tenants at 
Sufferance Sufferance, cannot grant Copies to bind thoſe 
cannot. that have a Right. Co. Lit. 58. 
What may be A Manor may be granted by Copy-Under- 
granted by woods without the Soil, may be granted by 
Copy. Copy to one and to his Heirs, and fo may 
the Herbage or Veſture of Lind, and generally 
all Lands and Tenements within the Manor, 
and whatſoever concerneth Lands or Tenement: 
may be granted by Copy as a Fair appendant 
to a Manor, Cc. 
8 If Guardian in Socage grants a Copyhold in 
may grant Reverſion according to the Cuſtom of the Man- 
Copies, nor, this ſhall be a good Grant, and bind the 
Ward, tho' it comes not in Poſſeſſion during 
the Nonage of the Ward, for he is Domini 
pro Ti ws. 2 Roll. Abr. 41. Cro. Fac. 55, 98. 
And Execy- If a Lord by his Will deviſes that his Exe 
tors if ap- cutor ſhall grant Copies according to the Cuſtom 
pointed. of the Manor for the Payment of his Debts, 
the Executor may make Grants according to 
the Cuſtom, tho' he hath nothing in the Man: 
or. Co. Lit. 58. 


If 


-—w _ e > Ms Trp 93, o Rr orriy 
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if Baron and Feme ſeizd of a Mannor in Grants by Ba. 
Right of the Feme grant a Copyhold, this ſhall on and Feme, 
hind the Feme notwithſtanding her Coverture. 

4 Co. 23. Co. Fac. gg. B. A Grant of a Copy- 
hold by a Biſhop, Prebend, Parſon, ſhall bind By Biſtop, 
for ever. 4 Co. 23. B. 8 Co. 63. » 

The Lord of a Manor may himſelf grant a Lord may 
Copyhold at any Place out of the Manor, Erant Copies 
but the Steward cannot grant a Copyhold at but of the 
a Court held out of the Manor. 4 Co. 26. mes! but 
between Melwhich and Luter. But it is other- = — 
wiſe where by Cuſtom the Court hath been 
held out of the Manor, as where a Lord ſeiz d 
of three Manors hath time out of mind within 
one of his Manors kept Courts for all his ſaid 
Manors. Co. Lit. 58. 

The Steward may take Surrenders out of the But Steward 
3 Nr as 2 Lord. 841. 18. V. 2 . *. take Sur- 
C. B. Dudfield v. Andre m:. 1 2 h 
181 . the Manor. 

Where there is Baron and Feme Copyhold- 
ers to them and the Heirs of the Baron, and 
the Baron dies, the Heir of the Baron may 
ſurrender his Reverſion before Admittance, and Reverfion ſur- 
during the Life of the Feme; and if a Surren- fendered. 
der be to one for Life, Remainder in Fee, and 
the Tenant for Life is admitted, that is an Ad - 
mittance for him in Remainder, Cre. Blix. 662. 

And the Heir before Admittance may enter The Heilt be- 
into Copyhold Lands deſcended to him, and fore Admit- 
ſurrender them to the Uſe of another, but this tance may ſur» 
ſhall not prejudice the Lord of his Fine due render. 
to him upon the Deſcent. Cro. Fac. 36. 

If A. ſarrenders his Coppheld Lands to the Where there 
Uſe of B. and afterwards ſurrenders the ſame are two ſur- 
Lands to the Uſe of C. and at the next Court renders, the 
the Surrender to C. is preſented, but the Sur- firſt that is 
render to B. is not in this Caſe, C. ſhall have Preſented is to 
the Land; for notwithſtanding the Surrender be Preferred. 
to the Uſe of B. nothing E out of the Co- 
pyholder till it was preſented at the next 
Court. Cro. Car, 199. * the firſt Surrender is 

2 to 
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to be preferred to a ſecond, where they are 

both preſented at the next Court. 2 Danv. 180. 
Surrendree Where a Copyholder ſurrenders to the Uſe 
cannot ſurren- of another in Fee, the Surrendree cannot ſur- 
der before Ad- 


render to the Uſe of a third Perſon before Ad- 


mittance. mittance. Mich. 6 Fac. between Wilſon and 
Wed hall. Telv. 144 

e A Copyholder may ſurrender in Court by 

22 1 Letter of Attorney without any particular Cu- 

— Im ſtom for it. 9 Co. 75. But he cannot ſurrender 


out of Court to two Tenants by an Attorney. 

9 Co. 76. 

Surender in A Copyholder being in Ireland, the Steward 

Ireland to De of a Manor here made a Commiſſion to one 

puty Steward to receive a Surrender from him there, and it 

good. was held good. 2 Danv. 181. And a Surrender 

To the made to a Steward to the Uſe of the Steward 

Steward to himſelf is good, for the Entry is guod ſurſun 

the Uſe of reddidit in Manus Domini, and the Steward is 

the Steward but the Lord's Servant. Cro. Elix. 717. 

good. Where a Letter of Attorney is made to two 

Surrender by to make a Surrender in Court, the Attorneys 

Attorney. ought to purſue the Form and Manner of the 
Sarrender in all Points according to the Cuſtom 
as the Copyholder himſelf ought to have done, 
and they ought to make it in the Name of him 
2 gave them their Authority. 9 Co. 76. Combs 

. 5 

surrender Where a Copyholder ſurrenders upon Con- 

uvon Condi- dition, and this is preſented abſolutely, the 

tion. Preſentment is void. 4 Co. 25. 

A Copyholder may ſurrender to the Uſe of 

another, reſerving Rent with a Condition of 
Re-entry for Non-Payment, and in Default of 
Payment may re-enter. 4 Co. 21. 

Where a Feme Copyholder takes a Husband, 
has Ifſue, and dies, the Baron ſhall not be Te- 
nant by the Courteſy without a ſpecial Cuſtom, 
+ ms: Coprbatier in-Feo fariand 

| | ere a Copyholder in Fee ſurrenders out 
_ Pann ou Court, and dies before it is preſented, yet 
die before the the Surrender ſtands good, and if it be E 
Surrender is ſented at the next Court Ceſtui que Uſe 
preſented, yet 


all 
be, 
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be admitted; ſo if Ceſtui gue Uſe dies before it it is good if 
is preſented , his Heir may be admitted, but Preſented at 
if it be not preſented at the next Court, the next Court. 
Surrender is void. Co. Lit. 62. . | 
Where the Tenants by whoſe Hands the Sur- So if Tenants 
render was made ſhall die, and this upon Proof is who took the 
preſentel, this is well enough. 4 Co. 29. Surrender die. 
If two Jointenants be of Copyhold Lands Surrender by 
in Fee, and the one out of Court according to Jointenant ſe- 
the Cuſtom ſurrenders his Part into the Lord's vers the Join» 
Hands to the Uſe of his laſt Will, and by his © 
Will devis'd his Part to a Stranger in Fee, and 
dieth, and at the next Court the Surrender is 
preſented, by the Surrender and Preſentment 
the Jointure was ſever'd, and the Deviſee ought 
to be admitted to the Moiety of the Lands, 
for now by Relation the State of the Land 
was bound by the Surrender. Co. Lit. 59. 
Where a conditional Surrender is preſented, Miſ- 
and the Steward omits the entring the Con- may be made 
dition, upon ſufficient Proof thereof the Sur- good. 
1 render ſhall not be avoided, but the Rolls ſhall 
de de 2mended. 4 Co. 25. Nor ſhall the Miſen- 
try of the Date of the Court prejudice the 


0 Copyholder, but he may give in Evidence the 
n Trath, and ſhall not be bound by the Rolls. 
5 Leon. 299. 
Where a Cuſtom is that the Wife of every Wife's free 


Copyholder for Life ſhall have her free Bench Bench. 
o after the Death of the Baron, the Law caſts 

the Eſtate upon the Wife, ſo that ſhe ſhall 
f have it before Admittance, and may make a 
if WH {aſe for a Year, as any other Copyholder 
my. 2 Darv. 184. Hob. 181. 

Where Copyhold Lands deſcend to the Son 
within Age, and the Cuſtody of the Land is 
committed to his Mother by the Lord during 
his Nonage , who enters, and afterwards the 
Son dies before Admittance, this Poſſeſſion of 
it the Mother as Guardian gives the actual Poſ- 
WH fllion to the Son, and therefore his Siſter of 
. the half Blood cannot be Heir to him. 2 Danv. 


1 WF I35. 1 Mod. 102, 120. 
= F I 3 If 
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Surrender to a If the Lord of the Manor for the Time 
Lord who has being be Leſſee for Life or for Years, Gwr- 
a particular dian, or any that hath any particular Intereſt, 
Tom which gr Tenant at Will of a Manor, (all which 
33 are accounted by Law Domini pro tempore) do 
tance. Th, take a Surrender into his Hands, and before 
next Lorg Admittance the Leſſee for Life dieth, or the 
ſhall admit. Years Intereſt or Cuſtody do end or determine, 
or the Will is determin'd, though the Lord 
cometh in above the Leaſe for Life or for Years, 
the Cuſtody, or other particular Intereſt, ot 
Tenancy at Will, yet ſhall, he be compell'd to 
make Admittance according to the Surrender, 
and ſo was it holden in 17 Elix. in the Earl of 
Arundel's Caſe. Co. Lit. 59. 
Baron com- Where Feme Tenant for Life takes a Huf 
mits Waſte, hand, who commits Waſte contrary to the 
che 1 for- Cuſtom of the Manor, and dies, the Eſtate 
= _ of the Feme is forfeited by the A& of the 
28 Husband; but if a Stranger commit the Waſte 
without the Aﬀent of the Husband, this is no 
Forfeiture. 4 Co. 27, 
Fines muſt be Where the Fines of the Copyholders of the 
reaſonable. Manors are uncertain , yet the Lord cannot 
exact exceſſive and unreaſonable Fines, and if 
he does, the Copyholder may by Law deny 
the Payment of them without any Forfeiture, 
and this ſhall be determin'd by the Opinion 
of the Juſtices before whom the Matter depends, 
or upon a Demurrer, or on Evidence to a Jury 
upon the Confeſſion or Proof of the annual Vi 
lue of the Land, whether the Fines were res- 
ſonable ar not. 4 Co. 27. 
And reafone If the Lord in caſe of uncertain Fines afſek 
able Time a reaſonable Fine, and require the Copy holder 
given to pay to pay it, he ſhall have a reaſonable Time 
them. given him. 4 Co. 27, 5 
No Fine due No Fine is due to the Lord upon a Surren 
till Admjt- der or a Deſcent until Admittance. 4 Co. 28. 
tance. If a Copyholder in Fee accepts of a Leaſe 


| Leaſe from this 
8 for Years of the ſame Land from the Lord, 


cies the determines his Copyhold Eſtate, 2 Co. 16, 17- 
Copybald, | Where 
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Where a Copyholder for Life had Common Common loſt 
in the Lord's Waſtes, and the Lord granted by the Lord's 
and confirm'd his Copyhold Lands, with the Grant of the 
Appurtenances, it was reſoly'd by the Court CopyÞold. 
that he ſhould loſe his Common. Trin. 7 Fac. 
re Marſham v. Hunter. Cro, Jac. 253. 
the A Lord at Will of a Copyhold Manor can- Lord at Will 
Ne, not licenſe a Copyhold Tenant to make a Leaſe can't impower 
rd WF for Years, tho' he may grant a Copyhold for Tenant to 
155 Life according to the Cuſtom; and if a Lord make a Leaſe 
or for Life licenſes a Tenant to make a Leaſe for for Years. | 
to Years, ſuch Leaſe ſhall not continue longer Lord for Life. 
er, than the Life of the Lord. 2 Danv. 202. 
of If by the Cuſtom a Copyhold may be granted 

for three Lives, and it is granted to one for 
u- WF his Life, Remainder to ſuch Woman as he ſhall 
he marry, and to the firſt Son of his Body, both 
te theſe Remainders are void, but the Eſtate for 
he his own Life is good. Aich. 44 & 45 Eliz. 
te between Webfter and Allin. Moor 677. Pl. 922. 
10 adjudged. 2 Danv. 203. 
If by Cuſtom it is demiſable in Fee or for 


ie Life ſolumodo ea capienti extra Manus Domini, 
ot 1 a Surrender may be to the Uſe of one for 
if ife, Remainder in Tail, Remainder in Fee. 


* Cro. Elix. 373. 
0) If the Limitation of the Uſe in a Surrender Copyhold di- 
n be general, then Ceftui gue Uſe taketh but an rected by the 
5 Eſtate for Life, for the Estates of Copyholders Rules of Law. 
7 ſhall be directed by the Rules of Law unleſs 
2 there be a ſpecial Cuſtom in the Manor to 
i the contrary. 4 Co. 29. 

Where no Uſe is limited upon a Surrender, 
6 nothing paſſes to the Lord, and if a 


f holder ſurrenders to the Uſe of his Will, the 

0 Fee continues in him, and not in the Lord. 
4 Co. 23. Cro. Elix. 441. | 

F If a Copyholder ſurrenders habend' a Tem- 


pore Mortis of the Copyholder to the Uſe of 
another and his Heirs, this is void, for a Sur- 
render can no more commence at a Day to 
come than a Livery. Hill, 2 Fac. Simpſon 
v. Southern. Co. Jac. 376. . 
I 4 Tho! 
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Copy holder Tho' a Copyholder cannot alien by Dee, 
may by Deed yet he that hath a Right only to a Copyhold 
releaſea may releaſe it by Deed or Copy to one that 


Right. is admitted Tenant de Facto. 2 Danv. 205. 

Or a Condi- If a Copyholder ſurrenders upon Condition, 

tion. he may afterwards releaſe the Condition by 
Deed. Trin. 2 Jac. Hull v. Sharbrook. Cyo. 
Jac. 36. 


Jointure may If there be two Joint Copyholders, and one of 
be releaſed by them releaſes to the other, this is good with- 
one Jointe- out any Surrender or Admittance. Hill. 16 Jac, 
nant to the between Waſe and Pretty. 2 Danv. 205. 

other. If a Copyholder bargains and ſells his Copy- 


Copyholder hold to a Leſſee for Years of the Manor, his 
may ſell to 


Copyhold is thereby extinguiſh'd, for between 
Ry * the Lord and Tenant the Conveyance need 
: not be according to Cuſtom, and the Tenant's 
Eſtate may be determin'd by any Act that ſhews 
it to be his Will ta hold no longer by Copy, 
2 Danv. 205. 
Fines aſſeſs'd Tf a Copyholder hath ſeveral Lands held by 
ſeyerally. ſeveral Services, the Lord ought to aſſeſs the 
3 ſcverally for every Parcel fo ſeverally held, 
r the Tenant may refuſe to pay the Fine for 
one Parcel, and forfeit that, and pay the Fines 
for the reſt. 4 Co. 28, 
Time and lf the Lord will take Advantage of the For- 
Place mult be feiture of a Copyhold for Non Payment of the 
a\certain'd for Fine, he muſt ſet a certain Time and Place for 
Payment of the Payment of the ſame. Cro. Fac. 617. Butit 


_— is otherwiſe in caſe of a Fine certain. 4 Co. 21. 


Admiſh If he that is Dominus pro Tempore of the 
ae the: Manor admits one to a Copyhold , he thereby 
feitures, diſpenſes with all precedent: Forfeitures, not 


only as to himſelf, but allo as to him in Re- 
verſion, for ſuch new Grant and Admittance 
amounts to an Entry for the Forfeiture and a 
new Grant; but a Lord by Tort or by Diſſeiſin 
cannot by ſuch Admittance purge the Forfeiture 
as to the rightful Lord, 1 Lev. 26. 
One cannot deviſe a Copyhold by his Will, 
but he may make a Surrender to the Uſe of his 
laſt Will, and by his Will geclare his lays. 
; | | wg 


* —_—_— * * * * 
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Two Tenants cannot take a Surrender of a 

Feme Covert out of Court unleſs by ſpecial Feme Coverr 
Cuſtom, becauſe ſhe muſt be ſecretly examin'd can't ſurren- 
by the Steward whether ſhe makes the Surren- render into 
der willingly, or without Compulſion by her * 

usband. tb . 
"Iu who hath a Widow's Eſtate by the Cuſtom * 1 = 
of the Manor upon the Death of her Husband, OE 0 — 
need not pay a Fine to the Lord for the Eſtate, hold Land 
for this is only a Branch of the Eſtate of by Cuſtom 
her Husband's. Hob. 181. need not pay 

Scot being a Copyholder in Fee ſurrendred a Fine. 
to the Uſe of the Plaintiff in Fee, and died, Husband ſur- 
leaving his Wife, who claim'd her free Bank renders, and 
by ths Cuſtom, and at the next Court the dies before 
Surrender was preſented, and thereupon the Admittance, 
Plaintiff admitted; and the Queſtion being, on 1 Long 
whether the Surrenderer or the Wife for her pragk. Hank. 
Frank Bank ſhould have theſe Lands, it was ad- 


| judged for the Plaintiff, for the Wife's Title 


does not commence till after the Death of her 
Husband, and then only to thoſe Lands of which 
je died ſeiz'd; but the Plaintiff's Title began 
y the Surrender, for the Admittance relates 
d that, and that the Caſe of two Jointenants. 
I Inſt. 59. B. rules this Caſe. 

If a Copyholder is Mutus & Surdus , the 
Lrd ſhall have the Cuſtody, and not the pro- 
chin amy. 45 Eliz. Cro. Fac. 105. 


ee Common. By- Laws. 
Ordwainners, See Leather and Tanners. 


— 
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Corn and Grain. 


N Drover of Cattle, Badger Lader, Kidder, Carri- 5 Eliz. c. 12. 
r, Buyer or Tranſporter, of Corn or Grain, But- Badger or 
ter anc Cheeſe, ſhall be licens'd or allow'd, but at the Carrier of 
deneral Quarter Seffions of the County where he hath Corn to be 
dvelt fr three Years, next before the Date of his ſaidlicens'd at 
Licenſe nor ſhall any be licens'd but married Men and the Seſſions. 
flouſekepers, of thirty Years of Age at leaſt ; and _ 

e Licenſes 


122 


* 


Licenſes ſhall have Continuance but for one Year aſter 
the Date, Stat, 5 Kix. cap. 12 
Which Licenſes, ſhall bear Date the Day and Place of 
the holding the Seffions, and be fign'd and ſeal'd by three 
Juſtices at leaſt, (2uor. Un.) on pain that every one that 


rakes any other Licenſe, ſhall forfeit five Pounds, and the 
Licenſe ſhall be void. 7hid. 


But he muſt And the Seſſions are impowered to take a Recognizance 


not foreſtal 
the Market. 


of ſuch as ſhall be admitted Drovers, Badgers, or Carri- 
ers, or Buyers of Corn, Grain, Butter or Cheeſe, that 
they ſhall not foreſtal, or ingroſs, or practice any thing 
contrary to the 5 & 6 Ed. 6, c. 14. againſt Foreſtallen, 
Regrators, and Ingroſſers, and for every ſuch Licenſe, 
there ſhall be paid twelve Pence, for every Recognizance 
eight Pence, and for regiſtring the ſame four Pence, and 
no more; and the Clerk of the Peace ſhall regiſter an 
Abſtract of every ſuch Licenfe in a Book, which he ſhall 
have with him at every Seſſions. Did. 


Or buy out of Provided that none by virtue of ſuch Licenſe, ſhall 
2 Market, on buy any Corn or Grain out of open Fair or Market, to 


pain of 51, 


1 U M.c.12. When Malt or Barley Wincbefter Meaſure, is 24s 


ſell again, unleis licens'd thereto by ſpecial Words, on 
pain of five Pounds; one Moiety of which Forfeitures to 
go to the Crown, and the other to him that will ſue 
for the ſame, in any of the Queen's Courts of Record, 
Did. 

The Quarter Seſſions are impowered to hear and deter 
mine Offences againſt this Act, and to eftreat the F 
feirures incur'd to the Queen's Uſe, and to award 5 0 
tion of the Informers Moiety by Fieri ſacias or Capras, 1b 

Provided that Corporate Towns may licenſe Purveyſ 
as they might have done heretofore, nor ſhall this Act 
prejudicial to the Counties of Weſtmoreland, Cumbeript, 


Lancaſter, cbeſter or York, but they may do as hereto 


For Corn, Vc. Quarter, or under, Rye 32 s. and Wheat 48s. in 
rranſported Port of this ＋ — every Perſon who ſhall pft on 


the following Board in Engliſh 8 


ipping, the Maſter and two Thygds of 


Premiums to his Mariners being Engliſh. any of the ſaid Sorts of Corn, 


be allow'd. 


to export the ſame beyond Sea, he ſhall bring a 
cate under his Hand, containing the Quantity an Qu 
lity of ſuch Corn, to the Commiſſioners, Vc. of he C 

toms within ſuch Port, and upon Proof of ſuch Certif- 
cate by one Perſon, upon Oath and Bond given by the 
Tranſporter, of two Hundred Pounds for ory Pn 
Tun ſo ſhip'd, and ſo proportionably, that the ſid Com 
(Danger of the Seas excepred) hall be exported, and not 


relanded in England, Wales, or Jerſey, ſuch Tua 


reer 
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fall receive from the 2 1 &c. upon de- 

d, for every Quarter of Barley or t, ground or 
per nd, 2. 6d. for Rye 3s. 6d. and for every Quar- Barly or Malt 
ter of Wheat 5s. without paying any Cuſtom, Fee, or 25. 6d. 
Reward, for Corn ſo exported : And upon Certificate Rye 3s. 6d. 
under the Common Seal of the Chief Magiſtrate of any Wheat 5 5. 
Place beyond Sea, or under the Hands and Seals of two 
known Engliſh Merchants, that ſuch Corn was landed 
there, or upon Proof by credible Perſons, that it was ta- 
ken by Enemies, or | goat at Sea, before ſuch Commiſ- 
fioners, &c. the ſaid Bond ſhall be deliver'd up to ſuch 
Exporter, or his Order, to be cancell'd Gratis. Stat, 1 W. 
& M. cap. 12. 

See Foreftallers. 


— 


Coroners. 


O Coroner ſhall hold Pleas of our Crown. Stat. Mag, Mag. cha. c. 15. 
Char. cap. 17. 

Sufficient Men ſhall be choſen Coroners, of the moſt 3 Ed. 1. c. ro. 

diſcreet Knights that may beſt attend ſuch Offices, and Knights to be 
the Sheriffs ſhall have County Rolls with the Coroners, choſen Coro- 

of ſuch things as belong to that Office; and no Coroner ners. 

mall take any thing to do his Office, on pain of great For- 

feiture to the King. Weſtm. 1. cap. 10. 3 Ed. 1. 

See the Statute de aficio coronatoris, directing Coroners 4 Ed. 1. 
in their Inquiries. Stat. 4 Ed. 1. 

Every Coroner ſhall have Land in Fee in the ſame 14 Ed. 3. c. 8. 
County, ſufficient to anſwer all People. Stat. 14 Ed. 3. Coroner to 
cap. 8, have ſuffici- 

Coroners ſhall be choſen in full Counties, by the Com- ent Lands. 
mons of the moſt meet and lawful People that can be found 28 Ed. 3. c. 6. 


there. Stat. 28 Ed, 3. cap. 6. To be choſen 


A Coroner ſhall have for his Fee, upon every Inquifi- by the Com- 
tion taken upon the View of the Body lain, 13 s. 4d. of mons. 
the Goods and Chattels of the Slayer, and if he have no 3 H. 7.c. 1. 
Goods, he ſhall have the ſaid Fee out of the Amerce- Coroner's Fee. 
ments of the Townſhip, to be amerc'd for the Eſcape of 
ſuch Slayer : And if any Coroner be remiſs in his Duty, 
he ſhall forfeit five Pounds. Stat. 3 H. 7.c. 1. | 
Where any Perſon ſhall be ſlain by Miſadyenture, the 1 E. 8. c. 7. 
Coroner ſhall not take any thing for doing his Office, on 
pain of farty Shillings, the Juſtices of Aſſize and Juſtices 
of Peace are impowered to hear and determine the ſaid 
Offence, Stat, 1 H. 8. c. 7. | 


\ All 
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33 H. 8. c. 12. All Inquiſitions upon the View of Perſons ſlain in the 
Coroner of King's Palaces or Houſes, ſhall be caken by the Coroner 
the King's of the King's Houſhold, without the Affiſtance of any 
Houſhold to other Coroner, by the Oath of twelve or more of the 
rake a Jury of Yeomen Officers of the King's Houſhold, return'd by the 
the King's two Clerks Comptrollers, the Clerks of the Checque, and 
Officers. the Clerks Marſhal, or one of them, to whom the ſaid 
Coroner ſhall direct his Precept, which Coroner, ſhall be 
from time to time appointed by the great Maſter or Lord 
Steward of the Houſhold, to whom he ſhall certify all 
Inquifitions, Indictments and Offices, taken upon the 
View of all dead Bodies. Stat. 33 H. 8. c. 12. 
10 2. N M. Upon any Inquilition found before a Coroner, whereby 
4. 13. any Perſon ſhall be indicted for Murder or Manſlaughter, 
Coroner to or as Acceſſory before to the ſame, he ſhall put in Wri- 
take the Evi- ting the Effect of th: Evidence given to the Jury before 
dence in wri- him, and ſhall bind all ſuch as prove any thing material, 
ting, and bind to appear at the next Goal Delivery, and give Evidence 
over the Wit- againſt the Party indicted, and he ſhall certify as well 
nefſes, the Evidence as the Bonds he ſhall take, together with 
the Inquiſition or Indictment found before him. on pain 
of being fin'd as the Juſtices of Goal Delivery ſhall think 
fit. Stat, 1 ff 2 f. & M. cap. 13. 


READINGS. 


Coroner fo Coroner was an Officer at Common Law, and 
call'd from be- was ſo call'd becauſe he was principally concern'd 
ing concerned in the Pleas of the Crown, altho' the Statute of 
in Pleas of the Meſt m. 1. requires they fhould be Knights, This 
Crown. Qualification has long been diſpens'd with, and 
1 be it is held, that the Statute is ſufficiently ſatisfied 
Knights now. if they be Perſons of good Ability. E. N. B. 164. 
How to be A Writ de Coronatore elegendo lieth where 1 
choſen. . Man who is Coroner dieth, or is diſcharg'd of his 
15 Office; and this Writ ſhall be awarded to the 
- Sheriff, that he in full County by the Freehold- 
ers chooſe another in his Place. and certify the 

Election into Chancery. F. N. B. 163. 
Their Num- In ſome Coanties there are four Coroners, in 
ber. others ſix, and in ſome there are leſs, as the Ulage 

is. F. N. B. 163. | 

Authority. Their Authority does not determine by the 
Demiſe of the King, as that of Judges does, who 
act by the King's Commiſſion; and as he is choſen 


by 
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by the County, if he be not able to anſwer the 
tines and other Duties in reſpe& of his Office, 
the County are chargeable with them. 2 Inſt. 
„175. 

16 hath no Juriſſiction of Offences com- 
mitted at Sea between the High and Low Water 
Mark, when the Tide is in, tho' he has when it 
is out. 4 Co. 46. B. 3 Inſt. 113. 

Where one is Coroner both of the King's Houſe 
and of the County, twas held, that an Indict- 
ment taken before him was good. 3 Int. 134. 

The Coroner ought to enquire of the Death of To enquire of 
a Perſons who die in Priſon, as well as of thoſe the Death of 
that are kill'd, that it may be known whether Priſoners. 
they died by Violence, or any unreaſonable 
Hardſhips; for if a Priſoner by the Dureſs of the 
Goaler, comes to an untimely Death, this is Mur- 


| der in the Goaler, and the Law implies Malice 
| in Reſpect of the Cruelty, 3 Inſt. 52,91. 


A Coroner hasno Authority to take an Inqui- Coroner muſt 
ſition of Death without a View of the Body, and view theBody, 
if the Inqueſt be taken by him without ſach View, or the Inqueſe 
itis void. 2 Lev. 140. is void. 

The Coroner may within convenient time, take Where the Ju- 
up a dead Body that hath been buried, in order ſtices and not 
to view it, but if it have lain ſo long that he can the Coroner 
diſcover nothing from the viewing it, or if there IR the 
be Danger of Infection, the Inqueſt ought not to Met. 
be taken by the Coroner, but by the Juſtices 
who take the Inqueſt by the Teſtimony of Wit- 
neſſes, for none can take it on the View, but the 
Coroner. Bro. Coron. 167, 173. 2 Lev. 141. 

It is not neceſſary that the Inquiſition be taken 
in the Place where the Body was view'd. 2 Hawk. 


The Coroner is to enquire of all Circumſtances 
that occaſion the Party's Death, and where it was 
found that the Deceas'd was kill'd by a Fall from a 
Bridge into a River, and that the Bridge was out 
of Repair, it was held, that the Inhabitants of 
the Townſhip who were bound to repair it, 
ſhould be amerc'd. Aleyn 51. 


Where 
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The At of Where Coroners are impowered to act as ud. 
one the Act of ges, as in taking an inquiſition of Death, or re. 
all in Judicial ceiving an Appeal of Felony, &c. the AR of one 
Matters. of them is of the ſame Force as if they all had 
join'd, but after one of them has proceeded to a& 
the Act of another of them will be void, x 
where they are impowered to act only miniſter. 
ally, as in executing a Proceſs directed to them 
upon the Incapacity of the Sheriff, their Acts are 
void if they do not all join. 2 Hawk. 52. Hob. 50. 
If a Perſon indicted of Murder by a Coroner; 
8 Inqueſt, be alſo found to have fled for it, and af. 
terwards upon his Trial be acquitted of the Mut- 
der, and found not to have fled for it, yet it is 
held, that he ſhall forfeit his Goods; and it is 
ſaid, that the Party hath no Remedy whatſoever 
to traverſe ſuch Flight found againſt him by the 
Coroners Inqueſt. Bro. Trav. 229. 2 Lev. 141, 
Melins inqui- If a Coroner hath been guilty of any corrupt 
rendum. Practice, in taking the Inquilition, a melius inqui- 
rendum may be awarded for taking a new one by 
ſpecial Commiſſioners, who are not to proceed 
on the View of the Body, but by Teſtimony of 
Witneſſes; but where an Inquiſition is quaſh'd for 
a Defe& in Form, he may take anew one. 1 od, 
82. Salk. 190. 
If it be found before the Coroner * Viſun 
Corporis, that one was felo de ſe, the Executors 
or Adminiſtrators of the Deceas'd cannot traverſe 
it. 3 Inſt. 55. | 
Coroner This Inquiſition being final, the Coroner ought 
ought to hear to hear Counſel, and Evidence on both Sides 
Council. 2 Syderf. go, 101. 5 wo 
May be re- The King may diſcharge a Coroner from his 
moved. Office by a Writ of Quia Minus idonius general. 
ly, or for good Cauſes which are not traverſible. 
5 Rep. 58. 8 8. 2 ö 
Lord Chief The Lord Chief Juſtice of the King's Bench! 
Juſtice Sove- the Sovereign Coroner, and may view the Body 
reignCoroner-and record it where ever he is. 4 1nft. 73. 


Corporations. 


Om au OO JJ < OO © © BB 


„ a ww % R935 @ =» 


127 
Corporations. 


O Maſters, Wardens, and Fellowſhips of Crafts or 19 HF. . c. 7, 
Myſteries, nor any Rulers of Guilds and Fraterni- Corporations 
ties, ſhall make any Acts or Ordinances in Diſheritance or to make no 
Diminution of the King's Prerogative, or of other, or acts in dimi- 
againſt the common Profit of the People, except the ſame nution of the 
| be examin'd and approv'd by the Chancellor, Treaſurer, Prerogative on 
or Chief Juſtices, or three of them, or before the Juſti- pain of 401. 
ces of Aſſize in their Circuit, in the Shire where ſuck 
Acts were made, on pain of forty Pounds; and ſuch Bo- 


1 dies Corporate ſhall not make any Acts or Ordinances to Nor to re- 

- reſtrain any Perſon to ſue to the King or his Courts for ſtrain Perſons 
$ Remedy, nor inflict any Penalty for any ſuch Suit, on pain to ſue in the 
X of forty Pounds, Stat. 19 H. 7. cap. 7. King'sCourts. 
1 And no Maſters, Wardens, Vc. ſhall take for the En- 22 H. 8. c. 4. 
1 try of any Apprentice into their Fellowſhip, above two Fees of Ap- 


Shillings and fix Pence, or for his Entry when his Term prentices. 
is expir'd, above three Shillings and four Pence, on pain 


Xt oc forty Pounds; one Moiety to the Crown, and the 

1 other to him that will ſue for the ſame. Fat. 22 H. 8. 

y cap. 4. 

d No Maſters, Wardens, &c. of Guilds or Brotherhoods, 28 H. 8. c. 3. 
of hall compel or cauſe any Apprentice or Journey man, by No Bonds to 
Or Oath or Bond, that he ſhall not after his Apprenticeſhip be taken of 


4. expir'd, ſer up or keep any Shop, Houſe, or Cellar, nor Apprentices 
occupy as a Freeman, without the Licenſe of the Maſter, not to ſet up, 
Wardens, Wc. nor exact or take of any Apprentice or Wc, on pain 
Journeymen, or others being for themſelves after their of 400. 
Term is expir'd, any Sum or other thing for their Freedom 
or Occupation, other than is limitted and appointed by 
the 22 H. 8. cap. 4. on pain of forty Pounds; to be divi- 
ded between the King and the Proſecutor. Stat, 28 H. 8. 
aß. 3. 

All and every particular Act, Order, Rule and Statute, 33 H. 8. c. 27. 
made by the Founders of any Hoſpital, College, Deanary The major 
or other Corporation, whereby the Grant, Leaſe, Gift, part of a Cor- 
or Election, of the Governor or Ruler of ſuch Corpora- poration ſhall 
tion, with. the Aſſent of the Major part of thoſe as ſhall bind the leſſer. 
have a Voice, or aſſent to the ſame, ſhall be in any wiſe 
hinder'd or let by one or more, being the lefſer Number 
of ſuch Corporation, contrary to the Common Law of 
this Realm, ſhall be void, and of no Effect. Stat. 33 H. 8. 
cap. 27. 
And all Oaths taken by any Perſon of ſuch Corpora- And all Oaths 
tion, for the Obſervance of any ſuch Order or Statute, to the contra- 
Mall ry be void. 
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mall be void; and no Member of any ſuch Corporation, 


ſhall be compell'd to take an Oath for the obſerving ſuch 
Statute, on pain that every Perſon giving ſuch Oath, 
mall ſorfeit five Pounds, to be divided between the King 
and the Proſecutor, to be recover'd in any of the King's 
Courts of Record, Jhid, | | 
1 2. Uu. No Perſon dwelling out of any City, Borough, Torn 
c. 7. No Stran- Corporate, or Market Town, ſhall ſell by Retail any 
gers ſhall ſell Woollen or Linnen Cloth, Haberdaſh Wares, Grocery 
their Wares or Mercery Wares, within any of the ſaid Cities, Town; 
by retail in Corporate, or Market Towns or Liberties of the ſame, ex. 
Corporate cept in open Fairs, on pain of fix Shillings and eight 


Towns. Pence for every Offence, and the Forfeiture of all Wars 
Except at ſo offer'd ro be ſold ; one Moiety to the Crown, and the 
Fairs. other to the Proſecutor, to be recover'd in any of their 


Majeſty's Courts of Record. Stat. 1 U 2 P. U M. c. ). 
Provided that this do not extend to any ſuch Ware to 
be ſold by Wholeſale. hid. | 
Provided alſo that every Freeman in ſuch Towns Cor 
porate or Market Towns, dwelling within the ſame, may 
ſell the ſaid Wares by Retail as heretofore, 7hid. 
And excepr Provided alſo, that all Perſons may fell by Retail or 
their own Ma- otherwiſe, all manner of Cloth. Linnen or Woollen, of 
nufactures. their own making. in every ſuch Town Corporate or 
Market Town, as heretofore. 7bid. 
Saying forthe This Act ſhall not be prejudicial to the Privileges of 
Univerfitics. the Univerſities of cambridge and Oxford, id. 
13 car. 2. c. 1. None ſhall be plac'd or elected in or to any Place or 
Officers of Office of Magiſtracy or other Imployment relating to the 
Corporations Government of any City, Town Corporate, or of the 
ro receive the Cinque Ports. and their Members. or any other Port Town 
Sacrament that ſhall not within one Year before have taken the 88. 


and take the crament of the Lord's Supper, according to the Church of 


Oaths. England, and alſo taken the Oath of Allegiance, and the 
following Oath : viz. | 


IA. B. do declare and helit ve, that it is not lawful upon ay 
Pretence whatſoever, to take up Arms againſt the King, and that 
I do abbor that traiterous Poſition of taking Arms by bis Autbo- 
rity againſt bis Ferſon, or againſt tkoſe that are commuſſnd 
by bim. 


So help me God. 


And in default thereof. every ſuch Placing and Election 
is declar'd void: Which ſaid Oaths, ſhall be adminiſtred | 
by two Juſtices of Peace of the ſaid Corporations, if * 
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reſpective Counties. Fat. 13 Car. 2. cap. 1. 

N. B. The ſaid Oaths ave alter'd by 1 . K M. cap. 4. 

, x 

, READINGS. 

7 

7 Corporations are ſo call'd, becauſe the Perſons Corporations; 
tre made into a Body, and are of Capacity to how conſtitu- 
: take and grant, &c. and this politick or co ted, and the 
WH rite Body, may commence and be eſtabliſh'd three ſeveral Kinds. 
0 Ways, viz. by Preſcription, by Letters Patents, 

i or by Act of Parliament: Every Body Politick or 


Corporate, is either Eccleſiaſtical or Lay; Ec- 
cleſiaſtical, either regular, as 3 5 Priors, &c. 
or ſecular, as Biſhops, Deans, Archdeacons, Par- 
ſons, Vicars, Cc. Lay, as Mayor and Common- 
alty, Bailiffs and Burgeſſes, &c. Alſo every Body 
politick or Corporate, is either elective, preſen- 
tative, collative, or donative; and again, it is 
either ſole, or aggregate of many: Sole, as the 
King, Biſhop, Parſon, &c. Aggregate, of many, 
is Mayor and Commonalty, Dean and Chapter, 
Cr. 1 Inſt. 250. 10 Co. 2 

There is this further Difference between a Cor- 
poration aggregate of many, and a ſole Corpora- 
tion; If Lands be given to a Dean and Chapter, 
they have a Fee-Simple, without the Word Suc- 
ceſſors, becauſe this is a Body that never diesz 


7 


- 


=> 88. 
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other ſole Corporation, who after their Deaths 

| have a Succeſſion there, without the Word Suc- 

ceſſors, nothing paſſes to them but for Life: Alſo 

Lands muſt be given to a Corporation aggregate 

of many by Deed, but to a ſole Corporation may 
granted without Deed. 1 aft. 94. 


If Land be given in Fee-Simple to a Dean and Land- * | 
Chapter, or to a Mayor and Commonalty, and to a Corpora- 


to their Succeſſors, and after ſuch Body Politick 
or Incorporate is diſſolvd, the Donor ſhall have 


X A BS 


1 Inft.13. 1 Inſt. 9. If Lands be given to the 


bat if Lands be given to a Biſhop, Parſon, or 
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be two there, orherwiſe by two Juſtices of Peace of the 


tion, upon a 
Piſſolution 


again the Land, and not the Lord by Eſcheat. revert to the 
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King, a Fee-Simple paſſes, without the Word 
Succeſſors or Heirs. 1 [nft.g. . 

At Common Law, Biſhops with the Confirms. 
tion of the Dean and Chapter, Maſter and Fe]. 
lows of any College, Deans and Chapters, Ma- 
ſter or Guardian of any Hoſpital, and his Bre- 
thren, Parſon or Vicar, with the Conſent of the 
Patron and Ordinary, Archdeacon, Prebend, or 
any other Body Politick, Spiritual and Ecclef. 
aſtical (Concurrentibus his que in 1585 reguirun- 
tur) might have made Leaſes for Lives or Years, 
without Limitation or Stint. And ſo might they 


have made Gifts in Tail, or Eſtates in Fee, at 


Ordinance to 
impriſon. 


their Will and Pleaſure, but were diſabled by 
the Statutes of 1 Eliz. 13 Eliz. 18 Elix. & 17a, 
to make any Conveyance either to the King ora 
Subject, but there is excepted out of this Re- 
ſtraint or Diſibility, Leaſes for three Lives, or 
one and twenty Years, under ſuch Reſt rictions 
as are contain'd in the ſaid Acts, and they may 
make Grants of ancient Offices of Neceſſity, with 
ancient Fees, for theſe are not within the ſaid 
Statutes. 1 Inſt. 44. | 

An Abbot, Prior, Biſhop, Dean, Archdeacon, 
Prebend, Parſon, Vicar, or any other ſole Cor- 
poration that is ſeis'd in auter droit, cannot diſ- 
claim, becanſe they alone cannot diveſt any Fee 
which is veſted in their Houſe or Church. 1 Aft. 
103. 

If there be Mayor and Commonalty of D. and 
the Mayor dieth, a Grant made to the Mayor 
and Commonalty of D. is void; but if a Leaf 
for Life be made, Remainder to the Mayor and 
Commonalty of | 
there be a Mayor elected during the particular 
Eſtate. 1 Inſt. 264. 1 

King Edward 6. incor orated the Town of St. 
Albans, and granted to them to make Ordinan- 


ces, &c. They made an Ordinance upon pain of 


Impriſonment, and it was adjudg'd to be againſt 
the Statute of Magna Charta. So it is if ſuch an 


Ordinance had been contain'd in the Patent it ſelf. 


2 Inſt. 54. | | | 


King 


D. the Remainder is good if 
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King Henry 6. granted to the Corporation of Or to forfeit 
Dyers within London, Power to ſearch, &c. and Wares, void. 
if they found any Cloth dyed with Logwood, that 
the Cloth ſhould be forfeited ; and it was adjudg- 
ed, that this Charter concerning the Forfeiture, 
was againſt the, Law of the Land, and the Sta- 
tute of Magna Charta, for no Forfeiture can grow 
by Letters Patents. 2 Jnft. 47. | 
The Company of Merchant Taylors of Eng- 
land, having Power by their Charter to make 
Ordinances, made an Ordinance, that every Bro- 
ther of the ſame Society ſhould put the one Half 
of his Cloths to be dreſs'd by ſome Clothworker, 
free of the ſame Company,, upon pain to forfeit 
ten Shillings, &c. And it was adjudg'd, that this 
Ordinance was againſt Law, becauſe it was againſt 
the Liberty of the Subject, for every Subject hath 
Freedom to put his Cloths to be dreſs'd by whom 
he will, and fic de ſimilibus; and ſo it is if ſuch 
or the like Grant had been made by Letters Pa- 
tents. 2 Inſt. 47. 
Mayor and Commonalty, or Corporation, can- 
not make another Corporation or Commonalty, 
5 either by Uſage or Preſcription, or otherwiſe 
x than by the King's Charter, which muſt have ex- 


: preſs Words. Bro. Corporation, 45. Bro. Pre- 
: 1 * 12. 1 Syderf. 20. 
: ne orporation may be made. out of another. 
10 Co. 31 B. | | 
4 Anciently the Inhabitants of a Town were in- 
r corporated by the King's granting them to have 
e | Guildam Mercatorium. 10 Co. 30. | 
1 If the King grants hominibus de Mington to be 


diſcharg'd of Toll, thisis a good Corporation to 
this Intent, but not to purchaſe; but if the Kin 
gives Lands to the Inhabitants of Mington, an 
their Succeſſors, if they were not incorporated 
before, this is a void Grant, for the King is de- 


0 ceiv'd. 2 Danv. 214. 
Altho' no Power to make Laws, is oa bys 805 
f ſpecial Clauſe to a Corporation, yet it is included anke Bg 
a by Law in the very Act of incorporating, as is al- 7 yo 
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ſo the Power to ue, to purchaſe, and the like 1 — 
8 bs 


132 


Where a ſole 
Corporation 
may take a 
Chattel in 
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but By-Laws muſt ever be ſubject to the genetil 
Law of the Realm, and therefore tho' there he 
no Proviſo for that Purpoſe, the Law ſupplies it; 
and if the King in his Letters Patents of Incorpo- 
ration do make Ordinances himſelf, they are alſo 
ſubject to the ſame Rule of Law. Hob. 211. 

A Debt is due to an old Corporation, and they 
are incorporated by a new Name, the Debt duc 
to the firſt Corporation remains due to the new 
one after the Name is chang'd by the Letters pa- 
tents. 3 Lev. 238. 

A Corporation aggregate, cannot without Deed 
command a Bailiff to enter into Lands of their 
Leaſe for Years for a Condition broke, for ſuch 


Command without Deed is void. Paſ. 40 Elix. 


Dumper v. Syms. Cro. Elix. 815. 

A Corporation may employ one in ordinary 
Services without Deed, as a Butler, Cook, &. 
but not to appear for taem in an Aſſize, or to do 
any other Act which concerns their Intereſt or 
Title. 1 Ventr. 47, 48. But it is held, that a 
Man may avow the taking Cattel Damage Feaſant 
as Bailiff to a Corporation aggregate, Without 
having any Precept in Writing. Hill. 35 Car.2, 
Manby v. Long. 3 Lev. 1079. . © 

If a Leaſe for Years be made to a Biſhop and 
his Succeſſors, yet his Executors or Adminiſtra- 
tors ſhall have it in auter droit, for regularly no 
Chattel can go in Succeſlion in caſe of a ſole Cor- 


succeſſion and poration, no more than if a Leaſe be made to a 
where not. 


an and his Heirs, it can go to his Heirs. 1 Int. 
46. But a ſole Corporation by Cuſtom may be 
enabled to take a Chattel in Succeſſion, Cro. Elis. 
682. Hob. 64. 

In Debt by the Wardens, &c. for the Forſei 
ture upon a By-Law, they need not ſhew how 
they were incorporated, ſor the Name argues: 
Corporation. Hob. 211. | 

Where by the Charter of a Corporation, the 
Election was to be by the Freemen at large, it 
was held, that this might be reſtrain'd and reg 
lated by Uſage and By-Laws to the choice of one 


out of two only; and it was held, that a * 


> OS as. 


Too rm Ga > 


Da RA. 


= = S 52 


$" $-” mo * @& * Gt 


not their Act. Sa 


CORPORATIONS. 


der of an old Charter was void for want of Inrol- 
ment, and that when Members under a good old 
Charter join with the Members under a defective 
new one, their Acts are void, Salk. 190. 

A Corporation aggregate may appoint a Bailiff 
to diſtrein without Deed or Warrant, as well as a 
Cook or Butler, for it neither veſts nor diveſts 
any ſort of Intereſt in or out of the Corporation. 
So held inter Carey and Matthews in Cam. Scac. 
Salk. 191. | 

Tho a Corporation cannot do an Act in Pais 
without their Common Seal, yet they may do an 
A upon Record, and that is the Caſe of the City 
of London every Year, who make an Attorney by 
Warrant of Attorney in this Court, without ei- 
ther ſealing or ſigning, and the Reaſon is, be- 
cauſe they are —_ by the Record, to ſay it is 
. 192. 

The City of London cannot make a Corporati- 
on, for that can only be created by the Cows. 
but London or any other Corporation may make 
a Fraternity. Salk. 193, 


A Corporation is properly an inveſting the Difference be- 


: | tween a Core 
People of the Place with the local Government poration cad” 


gers; but a Fraternity is ſome People of a Place mity. 


thereof, and therefore their Law ſhall bind Stran- 


united together in reſpect of a Myſtery and Buſi- 
neſs into a Company, and their Laws and Ordi- 
nances cannot bind Strangers, for they have not 
a local Power or Government. Salk, 193. | 
Members of a Corporation cannot regularly 


| be Witneſſes for the Corporation, eſpecially if 


by their Teſtimony any conſiderable Advantage 
is to accrue to the Body. 11 Co. 4 
A Corporation aggregate may ha 


charge a Member o 


their Charter, he muſt be convicted by Courſe 
of Law, before he can be disfranchis'd, and if he 
is wrongfully remov'd, he may have a Mandamus 
from the King's Bench to reſtore him. 11 = 98. 

| K 3 Corpo- 


ve Power by Where a Mem- 
Charter or Preſcription, to disfranchiſe or 1. 4 of a Cor- 
f his Freedom, if he doth any poration may 
AR to the Prejudice of the Body, or againſt his be disfran- 
Oath; but if they have no ſuch Authority by chis d. 
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Corporations aggregate may be diſſolv'd ejther 
by Death of all the Members, or by Forfeiture 
of their Charter by Uſurpation, Miſuſer, &. 
And it may be alſo diflolv'd by Surrender, 


Coſts. 


Stat, of Glouc, Amages ſhall be recover'd againft the Alience cf x 
& Ed. 1. c. 1. Diſſeiſor as well as againſt the Diſſeiſor himſelſ. 

Damages Damages ſhall alſo be recover'd in an Aſſize of Morten. 
given in real ceſler, Writs of Couſenage, Aiel and Beſael, and every Te 


Actions. nant ſhall anſwer for his Time. 
Coſts to be And the Demandant ſhall recover againſt the Tenant a; 
recover d well the Coſts of his Writ as the Damages aboveſaid, and 
where Dama. this ſhall hold place in all Caſes where thPe arty ſhall te- 
ges are given. cover Damages; and every Perſon ſhall render Damages 
where the Land is recover'd againſt him upon his own lu- 
truſion or Act. Stat. Glouc. 6 Ed. 1. cap. 1. 
6 Ed. 1. c. 14. Citizens of London diſſeiſed ſhall have Damages by Re- 
City of Lon- cognizance of the ſame Aſſize whereby they recover their 
don. Lands, and the Diſſeiſor ſhall be amerc'd by two Baron; 
| of the Exchequer, who ſhall once a Year reſort to the 
City for that purpoſe, and the Barons and the Treaſurer 
of the Exchequer, or any two of them, ſhall cauſe it to 
be levied every Year at candlemas. Stat. Glouc, 6 Ed. 1, 


cap. 14. 
E xpoſ. Stat, In Writs of Entry upon Diſſeiſin, and in Writs ot 
Glouc. Mortdanceſter, Couſenage, Aiel or Beſael, or of Intruſion 


by his own Act, Damages ſhall run after the Writ pur- 
chas d againſt them that hold ſince the Staute, altho' their 
Anceſtors died ſeis'd. Fxpoſition of Stat, Glouc, 
3 H. 7. c. 10. If any Defendant or Tenant againſt whom Judgment 
Coſts and Da- is given, ſue a Writ of Error to reverſe ſuch Judgment 
mages on a only to delay Execution, if the Judgment be affirm'd, or 
Writ of Er- the Writ diſcontinu'd, or the Plaintiff in ſuch Writ of Er- 
ror. ror be nonſuited, the Perſon againſt whom the ſaid Writ 
of Error is ſyed, ſhall recover his Coſts and Damages, 
3 H. 7. Cap. 10. 
19 H,7.c.20* The aboveſaid Stature of 3 H. 7. cab. 10. is conſirm d. 
Stat. 19 H. 7. cap. 20, | 
23 H.8.c.15. If any Perſon commence a Suit in any Court of Record, 
Where the or elſewhere, by Action, Bill or Plaint, of Treſpaſs upon 
Defendant the Sratute of 3 K. 2. cap. 7. (againſt forcible Entries) 
ſhall have or any Action, Bill or Plaint, of Debt or Covenant vp 
Coſts if the h | an) 


P Fs 4 
C OST ON 1 3 5 
any Specialty, or upon any Contract, or in detinue Ac- Plaintiff be 
count, or any Action, Bill. or Plaint, upon the Caſe, or Nonſuit, oa 
upon any Statute for any Offence ſuppos d to be done by 
the Defendanr, every ſuch Plaintiff in any ſuch' Action, 
Bill or Plaint, who after the Defendant's Appearance ſhall 
benonſuited, or a Verdict paſs againſt him, ſhall pay 
Coſts, which ſhall be aſſeſs'd by the Judge of the Court, e 
and the Deſendant ſhall have ſuch Proceſs and Execution 
for Recovery of the ſame as the Plaintiff might have had 
in caſe Judgment had been given for him. Stat. 23 H. 8. 
cap. 1 5. 

vided that Paupers ſhall not pay Coſts, but be pu- 23 H. g. c. 15, 
niſh d at the Diſcretion of the Juſtices, Mid. Paupers to be 

But no Coſts ſhall be awarded to the Defendant where puniſh'd. 
the Suit is commenc'd for the Uſe of the King. Stat. 24 H. 8. c. 8, 
24 H. 8. cap. 8. a No Coſts at 

In perſonal Actions (not concerning any Title or Inte- the King's 
reſt in Lands, or the Freehold or Inheritance thereof, nor Suit. 
for any Battery) if it appear to the Judges before whom 43 Eliz.c. 6. 
the ſame ſhall be tried, and be ſo fignified, that the Debt No more 
or Damages do not amount to 40 s. then the ſaid Judges Coſts than 
ſhall award no more Coſts than Damages, bur leſs at their Damages 
Diſcretions. Stat. 43 Eliz. cap. 6. where the Da- 

If any Perſon ſhall bring any Action, Bill or Plaint, of mages are un- 
Treſpaſs, or Ejedtione firms. or any other Action whatſo- der 40 . 
ever wherein the Plaintiff or Defendant might have Coſts, 4 Jac. 1. c. 3. 
and the Plaintiff or Demandant after Appearance of the Defendant to 
Defendant be nonſuited, or a Verdict paſs againſt him, have Ceſts in 
then the Defendant ſhall have Coſts, to be levied accord- allCaſes where 
ing to the Statute of 23 H. 8. cap. 13. Stat. 4. Jac, 1. the Plaintiff 
cdp. 3. ſhould, 

In all Actions of Slander, if the Damage, be found to 21 Jac. 1. c. 1 6. 
be under 40 3. the Plaintiff ſhall recover no more Coſts No more 
than Damages. Stat, 21 Jac. 1. cap. 16. Coſts than 

If any Perſon proſecute a Writ of Error for reverſing of Damages in 
any Judgment given againſt him in the Courts at W:ftmin- Slander. 
Her, or in the Counties Palatine of Lancaſter, Cheſter, or 13 Car. 2. c. 2. 
Durbam, or in the great Seſſions in Wales, and the ſaid Double Coſts 
Judgment ſhall be affirm'd, he ſhall pay unto the Defen-given the De- 
dant in ſuch Writ of Error double Coſts, to be afle(sd by fendant in a 
the Court. Stat, 13 car. 2. c. 2. Writ of Error. 

Provided that this do not extend to Actions popular, 
or other Actions upon penal Statutes; (except Debt for not 
ſetting out Tythes) nor to any Indictment, Preſentment, 

Inquifition, Information, or Appeal, Bd. | 

In Treſpaſs, Aſſault and Battery, or other perſonal Acti- 22 & 23 Car. * 
ons, if the Judge do not certify upon the Back of the Re- c. 9. Judge 
cord that the Battery was ſufficiently proved, or the Title certify, Bc. *? 

K 4 of or no more 
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Coſts than of the Land mention'd in the Plaintiff's Declaration vn 
Damages. chiefly in Queſtion, the Plaintiff Mall recover no mor; 
1 Coſts than Damages; and if there ſhall be awarded more 

the Judgment ſhall be void, and the Defendant all hay, 
his Action of Treſpaſs againſt the Plaintiff for his vexai. 
ous Suit, and ſhall recover his Damages with Coſts, Ka. 
22 U 23 car. 2. c. 9. 
8 9 . z. Where ſeveral Perſons ſhall be made Defendants to ary 
c. 11. Several Action or Plaint of Treſpaſs, Aſſault, falſe Impriſon- 
Defendants in ment, or Eje#ione firms, and one or more of them ſhall be 
Treſpaſs, Vc. acquitted, every Perſon ſo acquitted ſhall have his Coſt, 
every Perſon #5 if a Verdict had paſs'd againſt the Plaintiff, uvleſs the 
acquittedſhall Judge ſhall certify upon the Record under bis Hand in 
have his open Court, that there was a reaſonable Cauſe for making 
Coſts. ſuch Perſons Defendants. Stat, 8 H . 3. cap. 11, 
8 g9W.3. And if any Perſon ſhall proſecute any Action, Plaint or 
c. 11. Coſts Suit, wherein upon a Demurrer Judgment ſhall be given 
given the De- againſt the Plaintiff or Demandant or if after Judgmert 
fendant upon for the Defendant, the Plaintiff or Demandant fhall ſuc 2 
a Demurrer, Writ of Error, and the ſaid Judgment ſhall be afficni'd, 
and on a Writ the Writ of Error diſcontinued, or the Plaintiff ſhall be 
of Error. Nonſuit, the Defendant or Tenant ſhall have Coſts, and 
have Execution for the ſame by Ca Sa Fieri Facias or Ele- 
git. Stat. 8&9 . 3. cap 11.11. 
In Waſte And in all Actions of Waſte Debt upon the Statute for 
Debt on the not ſetting out Tythes where the ſingle Value or Damage 
Statute for found does not exceed twenty Nobles, and in Suits upon 
Tythes, in Writs of Scire Facias, and Suirs upon, Prohibitions, the 
Suits on Writs Plaintiff obtaining Judgment or award of Execution after 
of Scire Facias, Plea pleaded, or Demurrer join'd, ſhall likewiſe recover 
Prohibition, Coſts; and if the Plaintiff be Nonſuit, or diſcontinue, or 
Coſts are Verdict paſs againſt him, the Defendant ſhall have Coſts 
given. and Execution for the ſame in like manner. bid 
And in wilſul And in Actions of Treſpaſs bronght in of the Courts 
Treſpaſs. at Wtminſler, where at the Trial it ſhall be certify'd by 
the Judge upon the Back of the Record that the Treſpals 
was wilful and malicious, the Plaintiff ſhall recover not 
only his Damages but full Coſts. bid. 
Provided that this do not extend to Executors or Ad- 
miniſtrators where they are not at preſent liable to pa} 
| Coſts. 7bid, | 
r O1217.3, The Statute of 22 U 23 Car. 2. cap. 9. is declar'd to ex- 
c. 9. Wales, tend tothe Courts in Wales, and to the Counties Palatine 
of Lancaſter, Cheſter, and Durham. Stat. 11 U 12 W. 3. c. 9. 
4s 4. c. 16. If a Defendant or Tenant with the Leave of the Court 
Coſts upon hall plead any Matter which upon a Demurrer join d 
1nſufficiency mall be judg'd inſufficient, Coſts mall be given at the Dil- 
of Matter in cretion of the Court ; or if a Verdict ſhall be found upon 
Demurrers, 5 rn . 75 8 3 * any 
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{| Chattel, ſhall be accounted a mean Occupier 
| within this Statute, but he- that hath the In- 


| ſufficient to yield the whole Damages, he is ſolely tends to the 
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20 ifue in the ſaid Cauſe for the Plaintiff or Bemandant, and on Pleag 


Coſts ſhall be likewiſe given, unleſs the Judge certify that where no pro 
there was probable Cauſe for ſuch Plea. bable Cauſe 


READINGS. 


The Statute of Glouceſter, cap. 1. by Equity is To whom the 
extended to them that came in by Wrong, and Statute of 
11ſo to them whoſe Eſtate was before the Biſſei- . extends. 
fin: For Example, If the Diſſeiſor was diſſeis'd, 
the ſecond Diſſeiſor is within this Statute ;, for 
if he that comes in by Title ſhall be within the 
Remedy of this Law, a fortiori he that comes in 
by the Wrong; and ſo it is of all others that 
come in under the Diſſeiſor, though it be not by 
Alienation. 2 {nft. 284. | | 

But no Leſſee for Years, or Tenant by Statute And to whom 
Staple or Merchant, or the like, that have but a t 


heritance or Freehold at the leaſt, otherwiſe he 
is not ſaid to be a Tenant of the Land, and ſo 
much is imply'd in this Word Alien; which can- 
not be intended of a Leſſee for Years, &c. where 
he that bringeth the Aſſize hath Right to the In- 
heritance of the Freehold; but where Tenant by 
Statate Merchant or Staple, &. brings an Aſſize. 
there Leſſee for Years, or Tenant by Statute Mer- 
chant or Staple, &c. may be a mean Occupier, 
becauſe the Plaintiff in the Aſſize hath Right hut 
to a Chattel. Jbid. 
But it is held, 1. That if the Diſſeiſer be Where it ex- 


to be charg'd therewith, for then this Statute Diſſeiſar, 
extendeth not to the Tenant, and as it appeareth here to the 
by the Preamble, he was not anſwerable by the Tenant. 
Common Law. hid. 

2. That for the Inſufficiency of the Diſſeiſor, 
12 ſhall anſwer the Damages by this AR. 

! 


3. That if the Diſſeiſor be able to yield part, 
and not the whole Damages, both ſhall be 
charg'd, and therefore Judgment is ever given 
is well againſt. the Diſſeiſor (though 8 bo 

| oun 
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ſound inſufficient) as againſt the Tenant gene 
rally. Tb:d. | 

No Damages Regularly in perſonal and mixt Actions Di. 
were recover- mages were recover'd at Common-Lay, bur 
able in real in real Actions no Damages were to be recover 

Actions at hecauſe none were demanded either by the 


Common Writ or Count; but in real Actions wh 

Law. Damages are given by this Act, the Demanduy 
al recover Damages pendente brevi. 2 Jy. 

| 206. 

way rs If the Diſſeiſor make a Feoffment in F 


recoverable and the Diſſeiſee dieth, the Heir of the Diſ⸗ 
now. ſeiſee ſhall not recover Damages by this 48 
againſt the Alienee, for this Branch of the 48 
provideth for the Diſſeiſee, and not for his 
Heirs; but if a Man be diſſeis'd, and the Dif. 
ſeiſee die, his Heirs ſhall recover Damages againſt 
the Diffeiſor from the Death of his Anceſtor, 
2 Inſt. 286. 
The Deman- And it is a Rule upon this Statute, that in 
_ ae none of the Writs therein mentioned, the De- 
8 be. >. mandant ſhall recover Damages but from the 
- Death of his Death of his next immediate Anceſtor. 2 hf. 
1 iate 
r And although in this Statute of Glouceſte- 
here is expreſs mention made only of the Coſts 
of the Writ, yet it extendeth to all legal Coſts 
of the Suit, but not to Coſts and Expences in his 
Trouble and loſs of Time. 2 Inſt. 288. 


— . If the Plaintiff in Treſpaſs declare to the Dz- 
kay mages of twenty Marks, and the Jury give 


twenty Marks Damages, and twenty Marks for 
: _ ——— Coſts, yet ſhall the Plaintiff recover in all but 
twenty Marks; for Damages and Coſts mult 
not exceed the Damages which the Plaintiff de- 
mands by his Count, and the Entry recites both 

the Damages and Cofts. 2 Inſt. 288. 
Coſts doubled Whenever any Statute doth increaſe Damz- 
and trebled, ges to the double or treble Value, &c. where 
where double Damages before were given, there the Demar- 
and treble Da- dant or Plaintiff ſhall recover his double or 
mages given, treble Damages and Coſts; and the Co 
allo 
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alſo as Parcel of the Damages ſhall be trebled. 
2 Inſt. 200. | 57 

And where Damages double or treble are in Unleſs where 
an Action newly given, where no Damages were no Damages 
formerly recoverable, there the Demandant or were formerly 
Plaintiff ſhall recover thoſe Damages only, and 1 
no Coſts; for Example, in an Action upon the Bin N 
Statute of forcibie Entry upon tee Statute of pe reer 
8 H. 6. which giveth treble Damages, in this aple. 
caſe the Plaintiff ſhall recover his Damages and 
his Coſts to the treble, for that he ſhould have 
recover d ſingle Damages at the Common Law, 
and the Statute increas d them to treble. 1b:d. 

But upon the Statute of 1 & 2 Ph. & MH. for 
chaſing of Diſtreſſes out of the Hundred, &c. 
whereby 5 J. is given and treble Damages, the 
Plaintiff ſhall recover no Coſts, becauſe this 
Action and Penalty is newly given. bid. 

And ſo in a Quare Impedit no Coſts, for that 
7 * were given at the Common Law. 

IQ, 

In an Action of Waſte againſt Tenant for 
Life or Years, the Plaintiff ſhall recover the Place 
waſted and treble Damages, but no Coſts, be- 
cauſe no Action lay againſt them at the Com- 
mon Law, but the Action and Damages are 
newly given. But againſt the Gardcin or Te- 
nant in Dower, Cc. there the Plaintiff ſhall 
recover treble Damages and Coſts alſo, for that 
an Action lay againſt them at the Common 
Law, and for the Waſte, Damages ſhould be 
recover'd, and ſo are all the Books that ſeem 
K facie to be at Variance well reconcil'd. 

id. (Bobs 

If a Coparcener refuſe to make a Partition in partition. 
a Writ of Partition againſt her, the Plaintiff 
ſhall not recover Damages, for this Writ is a 
Writ of Right in its Nature, and ſhe hath a 
2 er my & per tout to take the Profits. 2 
M. 289. 

In London if one were diſſeiz d of his Free- London. 
hold before the Statute of Glouceſter, he could 


not 
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not in the Aſſize of freſh Force recover Di. 
mages, but the Land only, becauſe the Afi: 
of Freth Force, did not lie by original Writ, 
but by Bill, and therefore if he won!d recover 
Damages, he muſt tarry until the Juſtices in Eyre 
came into the Tower, who came but once in ſe. 
ven Years; and therefore this Statute doth give 
Damages in the Aſſize of freſh Force, and by E. 
=y it extendeth to Glouceſter, and to other 

ities and Boroughs which by Uſage and Cuſtom 
hold Plea of Aſſize of freſh Force by Bill. 
Incteaſe of Tf Damages be too {mall, the Court have 
Damages. Power to increaſe them. 2 Inſt. 200. 
No need of To entitle the Plaintiff to Coſts by virtue of 
Judge's Certi- 22 Cay, 2. cap. 19. there is no need of a Certif- 
fcare where cate from the judge where it appears by the 
the Title in Pleading that the Title or Intereſt of the Land 
ion. js in Queſtion, as in an Action for eating his 
Graſs per quod his Common was impair. 
2 Mod. 141, 142. | | 
Aſſault. Where an Aſſault only is proved, the Plain- 
tiff ſhall have no more Coſts than Damages, and 
this was adjudg'd in a Caſe where the Defer- 
dant drew his Sword and wav'd it in a me- 
nacing manner againſt the Plaintiff, 1 Vent. 256. 
2 Lev. 102. a 
Treſpaſs ſor entring his Cloſe and ſpoiling 
his Graſs, the Defendant juſtifies for a Way; 
there the Plaintiff replies extra iam, and 
Iſſue thereupon, and Verdict for the Plaintiff, 
and whether the Plaintiff ſhould have Coſts or 
no more Coſts than Damages upon the new 
Statate, was the Queſtion : For it was ſaid, no 
Title came in Queſtion upon the Trial, for 
the Way is admitted, and the Iſſue is now 
only whether he was guilty extra Viam, ſed 
per Car. the Plaintiff ſhall have full Coſts : For, 
iſt, There was a Title to the Way in Queſtion 
upon Record, and fo the Caſe is out of the In- 
tent of the Statute, 2dly, Upon this Iſſue extra 
Viam a Title to the Way is in Queſtion, 218. 
of what extent the Way is, whether ten or 
twenty 


F 


r e — 
- * * boils -5 


/ d a... ·˙ a i% a 


Costs. 141 
twenty Foot in Breadth, &c. all which came in 
Queſtion upon the Trial, otherwiſe perhaps if 
the Extent and Place where the Way lies had been 
zgreed in the Pleadings; but as it was the Plaintiff 
had Judgment and full Coſts by the Rule and Di- 
rection of the Court. 2 Lev. 234. 

If in Debt the Defendant pleads four ſeveral 
Pleas upon which they are at Iſſue, and the Jury 
fnd one Iſſue for the Plaintiff and Damages 124. 
1nother Iſſue for the Plaintiff and Damages 10d. / 
and another Iſſue for the Plaintiff and Damages 
64. and one Iſſue againſt the Plaintiff, they muſt 
aſſeſs the Coſts entirely, and not according to the 
Damage ſeverally for every Iſſue found for the 
plaintifl. Hill. 18. H. 8. Kelw. 41. ruled accor- 
dingly per Curi am. 

if in Treſpaſs brought againſt two Defen- 
dants, one is found guilty for himſelf, and the 
other guilty for himſelf, and Damages ſeverally 
aſſeſs d, yet the Coſts ſhall be joint. 10 Co. 


Coſtt muſt be 
d entire. 


117. 6. 

{f Executors bring an Action in their own Where Execu- 
Right, as for Converſion or 7 in their tors hall pay 
own Time, and a Verdict paſs againſt them, they Coſts. 
ſhall pay Coſts. 2 Danv. 224- | 

In Covenant againſt two for not Buildin 
Judgment is given againſt one by Default, an 
the other pleads Performance, and it is found 
for him, the Plaintiff can have no Judgment, but 
the Defendant ſhall have his Coſts on the Verdi& 
2z1inſt the Plaintiff, but the Plaintiff ſhall have 


neither Coſts nor Damages againſt the other. 


4 Lev, 63. 

One is admitted in Forma Pauperis, and after pauper, 
Diſpauperate, the uſual Courſe in ſuch Caſes is 
to tax Coſts, and if not paid, to whip the Plain- 
tiff; but it is in the Diſcretion of the Court upon 
Conſideration of the Circumſtances of the Caſe 
to ſpare both. 2 Syderf. 261. 

The Statute of 4 Fac. cap. 3. which gives Coſts Executors. 
to the Defendants, extends not to Executors who 0 
ſue in auter droit. Cro. Fac. 229. 2 

ut 
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But where it is for a Converſion or Tort in 
their own Time, they ſhall pay Coſts. Aj 
v. Heard. Cro. Car. 159. But if an Executor 
brings an Indebitatus upon an Account made in 
his Time, it is in the Right of his Executorſhip, 
and he ſhall pay no Coſts. 2 Lev. 165. 


See Title Suits. 


— — 


* 


„ Cottages. 
31 Eliz. c. 7. O Perſon ſhall build or erect, or cauſe to be built 
None to er or erected, any manner of Cottage for Habitation 
a Cottage or Dwelling, or convert any Building to be us'd as a Cot- 
without lay- tage, except he lay to ſuch Cottage or Building four 
ing four Acres Acres of Ground at leaſt, being his own Freehold or In- 
of Land to It, heritance, lying near ſuch Cottage, to be continually oc- 
on pain of 100. cupied therewith as long as the ſame ſhall be inhabited, 
on pain of forfeiting 10s. to the Crown. Stat, 31 Eliz, 
cap. 7. 
Or continue nd every Perſon who ſhall willingly uphold, maintain, 
it on pain of and continue any ſuch Cottage hereafter to be erected or 
40 . per converted into a Dwelling without four Acres of Ground 
Month. laid to the ſame as aforeſaid, ſhall forfeit 40 5. to the 
Crown for every Month it ſhall be ſo upholden or conti- 
nued. Mid. 
e or Provided that there ſhall not be any Inmate or mort 
more Families pamilies than one dwelling in any one Cottage, on pain 
than one to that every Owner or Occupier of ſuch Cottage ſuffering 
dwell in 2 the ſame. ſhall forfeit to the Lord of the Leet 10 4. for 
Cottage, on every Month that any ſuch Inmate or other Family chan 
pain of 13 5+ one ſhall dwell in ſuch Cottage, and the Lords of Leets 
per Month. and their Stewards are authoriz'd to enquire of ſuch 
Offences, and upon preſentment thereof to levy the Sum 
ſo forfeited, or the Lord of ſuch Leet may recover ſuch 
| Forfeiture by Action of Debt in any of her Majeſty's 
Courts of Record. Mid. | 
And Juſtices of Aſſize and Juſtices of Peace in their 
open Seſſions, and Lords of Leets, and no others, are au- 
thoriz'd to hear and determine all Offences contrary to 
this Act, by Indictment, Preſentment, or Information, 


No Inmate or 


Flegit, capias, or otherwiſe, Bid. 


provided 


* and to award Execution for the Forfeitures by Heri Facia, 
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Provided that this Statute ſhall not extend to any Cot- Not toextend 
rage to be erected in any City, Town-Corporate, or an- to Cottages in 
cient Borough, or Marker Town, or to Cortages erected Corporation 
ſor neceſſary Habitation of Workmen in Mines, or Quar- or Market- 
cis of Stone er Slate, or in making Brick, Tyle, or Lime, Towns, or 
ſo as ſuch Cottages be not above a Mile diſtance from the Cottages 
places where they work. erected for 

Provided alſo that this Act ſhall not extend to any Cot- Miners, c. 
ages within one Mile of the Sea, or upon any navigable Or for Sailors 
River where the Admiral has Juriſdiction, ſo long as no within a Mile 
Perſon inhabit therein but a Sailor, or one concerned in of the Sea. 
the furniſhing or victualling of Ships; nor to any Cottage 
in a Foreſt, Chaſe, Warren, or Park, for the Habitation Or for a Park- 
of the Keepers or Warreners; nor to any Cottage te be Keeper, Wc, 
made which by the Juſtices of Aſſize or Juſtices of Peace Or Cottages 
at the Quarter - Seſſions ſhall be decreed to continue for continued by 
Habitation, for ſo long time only as they ſhall limit. — Seſ- 
hid, Ons. | 

It Mall be lawful for the Church Wardens and Over- 43 Eliz. c. 2. 
ſeers of the Poor of any Pariſh, or the greater part of Cottages may 
them, by Leave of the Lord of the Manor, end upon be erected on 
Agreement made with him in Writing under the Hand the Waſte for 
and Seal of ſuch Lord, or by an Order of the Quarter- the Impotent 
Sons, by like Leave and Agreement of the ſaid Lord, by the Lord's 
to erect in convenient places in the Waſte or Common, at Leave, 
the Charges of the Pariſh, or of the Hundred or County, 
Dwelling-Houſes for the impotent Poor, and to place In- 
mates or more Families than one therein notwithſtandin 
11 Eliz, cap. 7. Which Cottages ſhall be uſed for the Ha- 
hitation only of the Impotent and Poor of the Pariſh 
that hall be placed there by the Church-Wardens and 
Overſeers, upon the like pains as are contain'd in the ſaid 
of 31 Eliz, Stat. 43 Eliz. cap. 2. 


'READINGS. 


Cottage was a little Houſe for the Habitation Cottage what 
of poor Men without any Land belonging to it, it 1. 
but now by the faid Statute of 31 Eliz. every 
new erected Cottage ſhall have four Acres of 
freehold Land laid to it, except ſuch as are there- 
in excepted. 2 It. 738, 739. 

The Statute of 31 Eliz. does not extend to 22 18 
Inmates in any other Houſes but Cottages, but feng Put 
it extends to Inmates in Cottages which have Cottages. 
four Acres of Ground laid to them, as well 8 

as 


CorrTacts. 
as to thoſe that have no Ground at all, and it ei 
tendeth alſo to Inmates of Cottages in any City 
Town Corporate, or Market-Town. bid. 

And this Statute authorizes the Lord of the 
on to ſell the Diſtreſſes made for the Penalty, 
Ia, 
New Cottages New erected Cottages within the Memory of 
are not enti- Man, tho' they have four Acres of Ground c 
tled co Com- more laid to them, according to this Act are 
— not entitled to Commoy in the Lord's Wake. 
2 Ia. 740. | 
Cottages tobe The Clauſe in the 43 Eliz. which authorize; 
erected on the the Church-Wardens and Overſeers of the Poor, 
Waſte only or the Juſtices of Peace in their Seſſions, toeref 
for the impe- Cottages for the Poor on the Waſte, extends 
tent Poor. only to Cottages for the Habitation of ſuch 
| Poor as are impotent; and if it appear not in 
the Face of the Order that the Perſon was 
impotent as well as poor, the Order is ill.; 
Mod. 297. 

An N was exhibited in the Court 
of King's Bench for erecting a Cottage contrary 
to the Statute 31 Eli. cap. 7. and upon lfſte 
join'd it was found for the King, altho the Pi 
riſh erected it, for that it was not allow'd by 
the Juſtices -of Peace as the Statute direReth ; 
and it was moved to quaſh the Information, be- 
cauſe it did not lie in this Court, in as much 43 
the GT _— * 2 ny 

Ge. puniſh'd by the Juſtices of Aſſize, Juſtices 
©. 90% Oy eace in their Seſſions, Lords of Leets, and n 
bring an Inſor- of her. To this it was anſwer'd by Mr. Juſtice 
mation in the Twiſden, that it has been holden upon this and 
King's Bench, other penal Statutes, where there are the Words 
tho? the Sta- and no others, and not elſewhere, &c. that not. 
tute reſtrains withſtanding ſuch Words the Attorney -Generil 


the Profecuti- may ſue in this or any other Court if he ſees fi. 
on to inferior 2 Syd. 


597 360. | 
— —_ indiäment for erecting à Cottage for 
be inhabited, Habitation contrary to the Statute quaſh u, be- 
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or no Indict- Cauſe it was not faid that any inhabited it; Fot 


ment lies for if it was not inhabited it is no Offence. Tin 
erecting it. | | 29 Care 


w_ 
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hoof 2. B. B. Rex v. Neville. 1 Vemr. 107. 
1 Mod. 295+ wa | 

John 2 was indicted upon the Statute of 
31 Eliz. becauſe he had erefted a Cottage five 
Years laſt paſt and had not alloted four Acres of 
Land according to the Statute de Terris menſuran- \ 
dis, and had continued it ever ſince. The firſt. 
Exception was, That this Indictment was for 
erecting a Cottage five Years paſt, whereas every 
Offence ought to be puniſhed within two Years Proſecution _ 
by Inditment or Information' by the expreſs muſt be with- 
Words of the Statute of 31 Eliz. cap. 5. other- in'two Years. 
wiſe it is not puniſhable, and therefore not good, 
Secondly, Becauſe it doth not ſay that he volun- Muſt be laid 
tarily continued it, which are the expreſs Words to be volunta- 
of the Statute. Thirdly, For that it is expreſs'd ily conti- 
to be by the Statate de Terris menſurandis, nued. 
whereas there is not any ſuch Statute, but ir is 
an Ordinance only. And for theſe Cauſes the In- 


| diftment was held to be ill, and the Defendant. 


was diſcharg'd. Snowe's Caſe, 18 Jac. 1. Cro, Jac. 
603. Salk. 195. | 

Such poor People as are lawfully ſettled in a Poor may be 
Pariſh may by the Church Wardens and Over- plac'd as In- 
ſers of the Poor be plac'd as Inmates in Cot- mates by the 
tiges notwithſtanding the Statute of 31 Elix. Pariſh 


cap. 7. 


nn 


* 
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Cotton Library. 


An Act for the better ſettling and preſerving the Li- 12 , 3. c. 7. 

brary kept in the Houſe at Weſtminſter call'd Cotton- Cotton Library 
Houſe, in the Name and Family of the Cottons, for the Be- ſettled on that 
nefic of the Publick, . | Family, | 


Recites, That an Agreement had been made by her Ma- 3 Ann. c. 30. 


jeſty with Sir 7obn cottan Bart. for the Purchaſe of Cotton- Cotton-Houſe 


Houſe and Gardens for the Sum of 4500 J. and it is en- purchas'd by 
ated that the ſaid capital Meſſuage call'd Cotton- Houſe, the Crown. 
and the Gardens and Buildings us d and enjoy d with the e 
lame, with their Appurtenances, hall be veſted in her 
Majeſty, her Heirs and Succeſſors, and that à convenient 
Room ſhould be built upon the Premiſſes, where all the 
Manuſcripts, written Books, Papers, Parchments, Re- 

VOL, Il. "i cords, 
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cords, and other Memorials, as alſo all Coins, Medal, 
and other Rarities and Curiofities contain'd in the Carta, 
Library, ſhall be lodg'd, and there remain to all poſte- 
rity : Which Room ſhall be call'd by the Name of the 
Cottonian Library, and from the Building thereof, the ſg 
Truſtees ap- Library ſhall be manag'd and directed by the Lord Chan- 
inted to cellor or Lord Keeper, the Honourable Robert Harley Eſq; 
take care of Principal Secretary of State, the Speaker of the Houſe of 
the ſaid Li- Commons, for the time being, the Lord Chief Juſtice of 
brary, the Queen's-Bench for the Time being. Sir Robert Coty, 
Philip Cotton Eſq; Robert Cotton Eſq; and William Hardbury E 
for the Uſe of and their Succeſſors, as Truſtees, for the Uſe of the Pub, 
the Publick. lick for ever; and in caſe any of the ſaid laſt recited four 
| Perſons ſhall happen ro die, the ſaid Sir 7obn Cotton, ot 
other Heir Male of his Family for the Time being, mal 
nominate and appoint one or more fit Perſon or Perſons 
for the Time being to ſucceed bim or them, and ſupply 
the Place of him or them ſo dying, and ſo fotier quoties 
as any of the ſaid laſt four Truſtees or others ſucceeding 
them-ſhall happen to die. Stat. 3 Ann. cap. 30. 
And the ſaid Truſtees ſhall make ſuch Orders and 
Rules as they ſhall think proper for the reading and ufng 
and for the better Preſervation of the ſame ; and they, ot 
the major part of them, ſhall appoint a ſufficient Perſon, 
well read in Antiquities and Records, to have the Care of 
the ſaid Library, who ſhall give Security to the Value of 
300 . by Recognizance, with ſufficient Sure ties that none 
of the Books, Papers, Wc. ſhall be loſt or emberel'd, 
and ſhall take the Oath in the Act ſpeciſied for the pre- 
ſerving the ſame, Mid, | 
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25 Ed. 3. c. 4. N Þ One frall be taken by Betition or Suggeſtion made 
None to be to dur Lord the King, or his Council, unleſs it be 
Impriſon'd on by Ind ictment pr Preſentment, or by Proceſs made by 
a Suggeſtion Writ original at the Common Law; and none ſhall be 
to the Council out of his Franchiſes or Freeholds unleſs he be duly 
but by legal brought to anſwer and fore-judg'd by Courſe of Lav. 
proceſt. Stat, 23 Ed. 3. cab. 4. 42 Ed. 3. Cap, 3. 

3 H. 7. c. 14. If any one admitted the King's ſworn Servant, whoſe 
Conſpiring Nate is put into the Checque Roll of his Houſhould, 
againſt the aud being under the Eſtate of a Lord, make any Confe: 
Life of one deraeies or Conſpiracies with any Perſon to deftroy t! 
pf the Council King, or any Lord of this Realm, er any Perſon (yort 
by s Servant | ol 
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of the King's Council, Steward, Treaſurer, or Com- of the Kin g's 
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prrollers of the King's Houſe, the ſaid Steward, Treaſu- Felony, | } 
ret, and Comprroller, or one of them, are impower'd to 

enquire by twelve diſcreer Perſons of the Chequer Roll 

of the Offence, and if the Offender be convicted, he 

ſhall be adjudg'd guilty of Felony. Stat. 3 H. 7. cap. 14. 

See the Precedency and Places of the Lords of the Privy Precedency, 
Council in Parliament, Wc, Stat. 3r H. 8. cap. 10. 31 HF. 8. c. 10. 

It is declar'd, that neither the King nor the Privy 16 car. 1. c. 10. 
Council have Authority by Engliſh Bill, Petition, Arti- Privy Council 
cles, Libel, or any other arbitrary way, to determine or cannot deter- 
diſpoſe of Lands, Tenements, Hereditaments, or Goods mine the Sub- 
and Chattels, of any Subject of this Kingdom. Stat. jects Property. 
16 U 17 car. 1. cap. 10. * - 

And it is provided, that if any Perſon: ffiall be com. Perſons com- 
mitted, or reſtrain'd of his Liberty. by the Command mirted by the 
or Warrant of the Council-Board, or of any of the Lords or Council may 
others of the Privy Council, every Perſon ſo committed, have a Habeas 
upon Motion made in the King's: Bench or Common Pleas Corpus, 
in open Court, ſhall for the ordinary Fees uſually paid 
have forthwith granted a Habeas Corpus to bring him be- 
fore the Juſtices of ſuch Court from whence the ſaid 
Writs ſhall iſſue, and thereupon the Court within three 
Court Days after the Return made ſhall proceed to exa- 
mine and deter mine whether the Cauſe of ſuch Commit- a 
ment be juſt and legal, and ſhall thereupon do what to And ſiall be 
Juſtice ſhall appertain, either by delivering, bailing, or dimiſs'd or 
remanding the Priſoner, upon pain that every Judge, bail'd, Ve. ac- 
Juſtice, Officer, or other Perſon, acting contrary herero, cording to the 
ſhall forfeit treble Damages to the Party griev'd, to be Fact. 
recover'd in the Courts at WNAminfter, Bid. 

No Perſon born out of the Kingdoms of England, Scots 12 W. 3. c. 2. 
land, or Ireland, or the Dominions thereto belonging, No Forei 
altho* he be naturaliz'd, or made a Denizen, except ſuch to be of the 
as be born of Engliſh Parents, ſhall be capable to be of the Council tho- 
Privy Council, a Member of either Houſe of Parliament, naturalized, 
or to have any Office or Place of Truſt, or any Grant of Or have a 
Lands from the Crown to himſelf, or any others in Truſt Place, Vc. 
for him. Stat. 12 . 3. cap. 2. 

After the 1ſt Day of May 1708. the Queen's Majeſty, 6 Ann. c. 6. 
her Heirs and Succeſſors, ſhall have but one Privy Coun- One Privy 
eil in Great Britain, which ſhall have the ſame Power as the Council for 
Privy Council of England had at the Time of the Union, Great Britain. 
and no other. Stat. 6 Ann. cap. 6. 

The Privy Council of her Majeſty, her Heirs or Sueceſ- 6 Ann. c. 7. 
ſorz, ſhall not be diſſolv'd by the Demiſe of the Crown, Not to be dif- 
dut continue to act fix Months next after ſuch Demiſe, ſolved by the 

L 2 | unleſs Demiſe of the 
| Crown. 
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unleſs ſooner determin'd by the next Succeſſor, 5 
6 Ann. Cap. 7. | 

9 Ann: c. 16. Aſter the iſt of May 1711, any Perſon who ſhall unlay. 
Attempting fully attempt to kill, or unlawfully aſſault, and ſtrike or 
the Life of a wound any Perſon being of the Privy Council when j; 
Privy Coun- the Execution of his Office of a Privy Counſellor in 
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ſellor, Felony. Council, or in any Committee of Council, the Offendet ( 
ſhall be adjudg'd guilty of Felony without Benefit of n 
Clergy. Stat, 9 Ann. cap. 16. a 
| 
b 

READINGS. 
| F 
Anciently The Privy Council is call'd Concilium Regis q 
twelye Privy privatum Concilium, ſecretum & continuum Con. t 
Counſellors. cilium Regis, the Number of them is at the King'; 
Will, but of ancient Time there were twelve, 


or thereabouts. 

Penal ta ftrike Such Honour was given to Counſellors of State 

in his Preſence. heretofore, that if one did ſtrike another in the 
Houſe of a Privy Counſellor, or elſewhere in his 
Preſence, he was fin'd. 4 Inſt. 53. 

Duty of a The Duty of a Privy Counſcllor is contain'd 

Privy Coun- in his Oath, which Sir Edward Coke has given 

ſellor in his us in his 4th Inſtitutes, Fol. 54. 

Oath, - 1. That he ſhall, as far forth as Cunning and 
Diſcretion ſuſfereth, truly, juſtly, and evenly, 
counſel and adviſe the King in all Matters to he 
commoned, treated, and demean'd, in the King's 
Connell or by him as the King's Counſellor, 

IA. 

2. Generally in all things that may be to the 
King's Honour and Behoof, and to the Good of 
his Realms, Lordſhips, and Subjects, without 
Partiality or Exception of Perſons, not leaving 
ar eſchewing ſo to do for Affection, Love, Meed, 
E or Dread, of any Perſon or Perſons. 

IA. ' 

3. That he ſhall keep ſecret the King's Coun- 

cil, and all that ſhall be common'd by way of 

Council in tne fame, without that he ſhall com- 

mon it, publiſh it, or diſcover it, by Word, 

Writing, or in any otherwiſe, to any Perſon * 

0 


1 
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of the ſame Council, or to any of the ſame 


Council, if it touch him, or if he be Party 


thereof. Ibid. 
4. That he ſhall not for Gift, Meed, nor 


Good, ne Promiſe of Good, by him, nor by 
mean of any other Perſon, receive'or admit for 
any Promotion, favouring, nor for declaring; 


letting or hindring of any Matter or Thing to 


be treated or done in the ſaid Council. Jbid. 

5. That he ſhall with all his Might and Power 
help and ſtrengthen the King's ſaid Council in 
all that ſhall be thought to the ſame Council for 
the univerſal Good of the King and his Land, 
and for the Peace, Reſt, and Tranquillity of the 
me. Tbid, 

6. That he ſhall withſtand any Perſon or Per- 
ſons, of what Condition, Eſtate, or Degree, 
they be of, that would by way of Feat attempt 
or intend the contrary. Jbid. 2 

7. And generally, that he ſhall obſerve, keep, 
and do all that a good and true Counſellor ought 


for to do unto his Sovereign Lord. 4 Inst. 54. 


By Force of which Oath, and the Cuſtom of 
the Realm, he is a Privy Counſellor, without 
i'd Patent or Grant during the Life of the King, 

1d. | 

Every Privy Counſellor had a Voice in the 
Star-Chamber when that Court was in being. 

If a Privy Counſellor be a Commoner he has 
Precedence of all Baronets, Knights, and younger 
Sons of Barons, and Viſcounts. 

The Members of the Council fit bare when 
his Majeſty preſides, and the loweſt delivers his 
Opinion firſt, and the King declares his Judg- 
_ of the Matter laſt, which determines the 

ebate. | 


The Kingdom of Ireland and the Plantations land and 
are in many Reſpects ſubje& to the Controul, the plantati- 
and under the Direction, of the Privy Council of ons under 
Great Britain, The Lord Lieutenant and great the Inſpection 
Officers of the Kingdom of Ireland are appointed of the Privy 
by his Majeſty, with the Advice of his Privy Council: 


Council; and no Bill can be brought into the 777% Bills ap- 
| L 3 Par- proved here 
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before read Parliament of Jreland until it has firſt had the 
in Parliament. Approbation of the Privy Council here. And the 
Plantation Laws of the Plantations are ratify'd and con- 
Laws ratify'd firm'd in the Privy Council, their Governors 
here. alſo are appointed by the Council, and reſponk- 
ble to it for their Behaviour. 
Authority of Acts of the Privy Council, whether Orders or 
Orders of Proclamations, were heretofore of great Authq. 
2 and rity in England, and in the Reign of H. 8. that 
in Kugland. King procur d an Act of Parliament to be made, 
Eng'en's that with the Advice of his Privy Council he 
might ſet forth Proclamations, which ſhould he 
of the Force of an Act of Parliament, which was 
repealed in the Reign of Ed. 6. but ſtill Acts of 
the Privy Council continued of great Authority 
until the Reign of King Charles 2. when we find 
ſeveral Proclamations and Orders of Council for 
demoliſhing Houſes built upon new Foundations 
in and about the Cities of London and Weſtminſter, 
for removing and demoliſhing other Houſes which 
were deem'd a Nuſance to the Court, for ereſt- 
ing Monopolies, ſuſpending penal Laws, &c. but 
the Authority of ſuch Acts of State having been 
queſtion'd, are now in a great meaſure diſus'd, 
and Orders of Council and Proclamations are at 
this Day iſſued chiefly to put the Laws and Stu- 
tutes in Execution, or for appointing Days of 
Faſting or Thankſgiving, and ſome have queſtion'd 
their Authority in this laſt Article. 
A Privy Counſellor is ſeldom formally dif 
miſs'd, but only left out and not ſummoned to 
Council when the Prince does not think fit to 
make uſe of him in that Quality any longer. 
A Contempt In the Star-Chamber the 15th Jac. 1. the Coun- 
to refuſe to be teſs of Syrewsbury, Dowager of Earl Gilbert, was 
e ramin'd be- fin'd ten thouſand Pounds and committed to the 
fore the lere Lower, for that being call'd to the Council 
| Comes Table, and interrogated what ſhe knew, or had 
a end Beard or thought, of a ſuppos'd Child which it 
finable, * Was rumour'd that the Lady Arbella ſhould have 
5 had, ſhe refus'd obſtinately to make any Anſwer; 
for is was judg'd that this was a Queſtion 
State, for there is not one thing that doth mary 
conce 
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concern the Peace of a Kingdom than the Cer- 
ninty of the Royal Line, inſomuch as ſuppoſiti- 
tious Perſons have rais'd as great Commotions 
and Troubles in States as the Diſcords of true 


| Heirs and Deſcendants, as in the Caſe of Perkin 


Warbeck here at Home, and counterfeit Sebaſtian 

of Portugal, and many others; and ſo this was an 

Examination proper for the Council- Table, and 

of their Juriſdiction and Cognizince; and there= 

fore to deny to ſatisfy the King and State in 

a Point whereia they are ſo nearly intereſted, is 

to deny a Part of Allegiance, which requires all 

Duties that tend to the Good and Preſervation of 

the State, and that no leſs for the future than the 

preſent Time. This Lady was the more preſs'd 

to anſwer this Matter, becauſe being more fami- 

liar and inward with the Lady Arbella than any 

other, ſhe muſt needs have falſify'd the Rumor 3 

for all Men of Underſtanding, 2 Sir Henry 

Hobart,) held it to be untrue. Hob. 235. 
The Attorney-General, the 16 Fac: 1. inform'd A Contempt 

againſt Sir John Hollis Lord Houghton, for that to reveal an 

upon a Petition exhibited againſt him to the King *xammarion 

by Sir Edward Coke for ſtirring up one to ſcanda- 

lize and ſue him in the Star-Chamber. The King 

referr'd the Examination of it to four of the 

Lords of the Council, who having call'd and 

examin'd him, did thereupon enjoin him upon 

his Allegiance that he ſhould diſcloſe nothing that 

had paſs'd in his Examination, and that yet he 

had. in Contempt of that Command diſclos'd 

ſome of it to ſuch and ſuch, and nam'd to whom, 

bo fry and prepare them to ſuppreſs the 


ruth. 
To this the Lord Houghton demürr'd in Law; 
ind aſſign'd for Cauſe, that this Command was 
not binding becauſe it was not as from the Body 
of the Council, but from particular Committees 
for one ſpecial Purpoſe. But the Demurrer was 
over - ruled, firſt, materially, in that the Prepa- 
ration of Witneſſes to ſuppreſs Truth is a full 
Charge of it ſelf, fit for the Star-Chamber, and 
to de anſwer'd; And it was farther condemin'd 
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as Preſumption, to weaken the Action of a ſeleg 
Number of Counſellors choſen and appointed by 
the King himſelf, and therefore Serjeant Aﬀſbley 
and Hughes of Grays Inn, that were of his Conn- 
ſel, were order'd at the Council Table to make; 
4 Submiſſion, which they did. 
No Contempt But touching the enjoining Secrecy upon Alle. 
where it does giance in this Caſe, I deliver'd my Opinion pub. 
not concern lickly in my Sentence, that the Obligtion of Al. 
the State. Jepiance was not to be applied nor laid upon pri. 
vate Cauſes, for no Man"xould make a Cauſe of 
Allegiance other than ſuch as the Law makes, and 
as concern the Faith and Loyalty that the Subject 
oweth to his Sovereign in Points of State. Hoh. 
271, 272. 
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Counterfeits. 


33 H. 8. c. 1. JF any Perſon ſhall falſly and deceitſully obtain or get 
Defrauding | into his or their Hands or Poſſeſſion, any Money, 
others by Goods, Chattels, Jewels, or other Things. of any other 
counterfeit Perſons, by Colour and Means of any falſe Token or 
Letters or To- Counterfeit Letter made in any other Man's Name, and 
Kkens. be convicted thereof before the Lord Chancellor, Juſti- 
ces of Aſſize, or Juſtices of Peace, in their general Seſli- 
ons, or in any Court of Record, he ſhall ſuffer ſuch Cor- 
To be puniſh- rection and Puniſument by Impriſonment, ſe:ting upon 
ed arbitrarily, the Pillory, or otherwiſe, by any Corporal Pain, except 
except Pains Pains of Death, as ſhall be adjudg'd by the Perſons before 
of Death. whom he ſhall be ſo convicted. Stat. 33 H. 8. c. 1. 
Offender to Juſtices of Aſſize, or any two Juſtices of Peace in every 
be committed County, (Quor. Un.) are authorized to convene ſuch Of- 
by twoluſti fenders before them, and commit or bail them till the 
ces of Peace. next Aſſizes or general Seſſions. id. ; 
Provided that Juſtices of Peace in Corporations and 
Franchiſes, ſhall have like Juriſdiction as Juſtices of Peace 
in the Counties, to put this Act in Execution, ſaving to 
the Party grieved by ſuch Deceit, ſuch Remedy by Acti- 


on and other Ways, as he might have had before this Ac. 
Aid. 
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READINGS. 


It was the Opinion of Sir Edward Coke, that Whether a. 
upon this Statute the Offender could not be fin'd, Fine may not 
and that only Corporal Pains ought to be inflit- be impov'd on 
ed upon him. 3 Inſt. 133. But we find it other- the Offender. 
wiſein Terrey's Caſe, who was a Merchant, and 
indicted upon the aforeſaid Statute of 33 H.8. 
of falſe Tokens, becauſe that he by a falſe Note 
in the Name of John du Boys, obtain'd into his 
Hands a Wedge of Silver, of the Value of two 
Hundred Pounds : The Defendant being found 
evilty, Exception was taken againſt the Indict- 
ment, for Variance therein in ſeveral Words from 
the Statute ; but becauſe there was not any Reci- 
til nor Miſ-recital of the Statute, but it was on- 
ly an Inducement to the ſetting down thereof, 
and not in any Point material, the Court reſol- 
ved it to be good enough, and thereupon it was 
adjudg'd that he ſhould ſtand upon the Pillory, in 
Cheapſide, and in Cornhill near the Exchange, up- 
on the Saturday following, and ſhould pay a Fine 
to the King of five Hundred Pounds, and be im- 
priſoned during the King's Pleaſure, and be bound 
with good Sureties for his good Behaviour. Cyo. 

Car. 407. | | 

The deceitful receiving of Money from one Deceiving one 
Man to another's Uſe, upon a falſe Pretence of by a falie Meſ- 
having a Meſſage and Order to that Purpoſe, is ſage not pu- 
not puniſhable by a Criminal Proſecution, be 2iſhable by 4 
cauſe it is accompanied with no manner of artful — 
: Contrivance, but only depends on a bare naked on. 
| Lie, and it is ſaid to be needleſs to provide ſevere 

Laws for ſuch Miſchiefs, againſt which common 
2 Prudence and Caution may be a ſufficient Securi- 
ty. Hawk. 188. 6 Mod. 105, 
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Courts. 


5 f. 3. c. 29, E will ſell to no Man, we will not deny or defer ts 
NT NO any Man either Juſtice or Right. Magna Charts 
| 9 H. 3. cap. 29. | 
32 H. 3. e. 1. All Perſons, as wellof high as of low Eſtate, ſhall re- 
Juſtice to be ceive Juſtice in the King's Court, and none ſhall take any 
done to all, in Revenge or Diſtreſs of his own Authority, without Ayard 
the King's of our Court, upon pain of being puniſh'd by Fine ac 
Courts. cording to the Treſpaſs, 32 H. 3. cap. 1. 
32 H. 3. c. 2. None fhall diſtrain any to come to his Court, which 
No Diſtreſſes is not of his Fee, or upon whom he hath no Juriſdiction, 
out of the Ju- by reaſon of Hundred or Bailiwick, nor ſhall take Di- 
riſdiction, ſtreſſes out of the Fee ot Place where he hath no Baili- 
wick or Juriſdiction, on pain of being puniſt'd in the like 
manner, Stat. 32 Hf. 3. Cap. 2. 
$2 H. 3. c. 19. In Counties Hundreds, Court Barons, or other Courts, 
Oaths. none ſhall need to ſwear to warrant his Eſſoin. Stat, «: 
H. 3. cap. 19. 
2 Ed. 3. c. 8. I hall not be commanded by the Great Seal, nor the 
The Courts Littls Seal. to diſturb or delay Common Right, and 
of Law to though ſuch Commandments do come, the Juſtices ſhall 
proceed, and not therefore leave to do Right in any Point. Stat. 2 Ed. 3, 
not to regard ca. 8. | 
any Com- The Juſtices of whatſoeyer Place, ſhall nor let to do 
mands to the the Common Law by Commandment, which ſhall come 
contrary. to them under the Great Seal or Privy Seal. Stat. 14 
14 Ed.3.,c. 14. Ed. 3. cap. 14. g 
13 Ed. 3. Oath Yeſhall ſwear that well and lawfully ye ſhall ſerve our 
of the Judges Lord the King and his People, in the Office of Juſtice, 
20 Ed. 3.c. 1. and that lay fully ye ſhall caunſel the King in his Buſ- 
and their Du- nefs, and that ye ſhall not counſel nor aſſent to any thing 
y- which may turn to his Damage or Diſheriſon, by an) 
Manner, Way, or Colour; and that ye ſhall not knov 
the Damage or Diſheriſon of him, whereof ye ſhall not 


* 


cauſe him to be warn'd by your ſelf or by other ; and 
that ye ſhall do equal Law aud Execution of Right toal 
his Subj:&s, rich and poor, without having Regard to 
any Perfon ; and that, ye take not by yout: ſelf or by 
other, privily nor apertly, Gift or Reward of Gold 
nor Silver, nor of any other thing which may turn to 
your Profit, unleſs it be Meat or Drink, and that of 
ſmall Value, of any Man that flialt have any Plea or Pro- 
ceſs hanging before you, as long as the ſame Proceſs ſhall 
ſo be hanging, nor after for the ſame Cauſe ; and that y* 
take no, Fee as long as ye ſhall be Juſtice, nor Robes of 
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zoy Man great or ſmall, but of the King himſelf; and 

that ye give none Advice nor Counſel ro no Man, great 

nor ſmall, in no Caſe where the King is Party; and in 

caſe that any of what Eſtats or Condition they be, come 

before you in your Seſſions, with Force and Arms or 

otherwiſe, againſt the Peace or againſt the Form of the 

gtatute thereof made to diſturb Execution of the Com- 

mon Law, or to menace the People that they may not 

purſue the Law, that ye ſhall cauſe their Bodies to be ar- 

reſted and put in Priſon; and in caſe they be ſuch that 

ye cannot arreſt them, that ye certify the King of their 

Names and of their Miſprifion haſtily, ſo that he may 

thereof ordain a convenable Remedy. And that ye by 

your ſelf, nor by other privily nor apertly, maintain any 

Plea or Quarrel hanging in the King's Court, or elſewhere 

in the Country. And that ye deny to no Man Common 

Right by the King's Letters, nor none other Man's, nor 

for none other Cauſe. And in caſe any Letters come to Not to be go- 
you contrary to the Law, that ye do nothing by ſuch vern'd by Let» 
Letters, but certify the King thereof, and proceed to ters from 
execute the Law notwithſtanding the ſame Letters; and Court. 
that ye ſhall do and procure the Profit of the King and 

of his Crown with all things where ye may reaſonably do 

the lame, And in caſe ye be from henceforth found in 

Default in any of the Points aforeſaid, ye ſhall be at the 

King's Will, of Body, Lands, and Goods thereof, ro be 

done as ſhall pleaſe him. 47 God you belp and All-Saints, 

Stat, 18 Ed. 3. Odth of the Juſtices, 20 Ed. 3. cap. 1. 

Neither Letters of the Signet nor of the King's Privy 12 K. 2. c. 16, 
Seal mall be ſent in Damage or Prejudice of the Realm, 
nor in Diſturbance of the Law. Stat. 12 K. 2. Cap. 10. 

All Juriſdiction, Power, and Authority, belonging to, or 17 Car. 1. c. 16. 
exercis'd in, the Court call'd the Star-Chamber, ſhall Star-Chame 
from the 1ſt of Auguſt, 1641. be abſolutely diſſolv'd, ber difloly'd. 
taken away, and determin'd ; and the like Juriſdiction 
trercis d in the Court before the Preſident and Council in 
the Marches of Wales, and in the Court before the Preſi- Court of the 
dent and Council in the North, and in the Court of the Marches of 
Dutchy of Lancafter, and in the Court of Exchequer of Wales. 
the County Palatine of choſter, ſhall be alſo repeal'd, re- Court of the 
vok'd, and made void; and no Court ſhall be erected Preſident and 
hercaſter with like Juriſdiction. Stat. 17 Car, 1. cap. 10, Council in 

And it is enacted and declar'd that neither the King the North, 
vor his Privy Council have, or ought to have, any Juriſ- Dutchy and 
diction, Power, or Authority, by Engliſh Bill, Petition, cheer, nor 

| any other 
Court, to exerciſe like Juriſdiction. Privy Council not to determine 
the Subjects Property. | 


Articles, 
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Articles, Libel, or any other arbitrary way, to exanjn, 
or draw into queſtion, determine, or diſpoſe of, the 
Lands, Tenements, Hereditaments, Goods or Chats, 
of any Subject; but the ſame ought to be deter mind n 
the ordinary Courts of Juſtice. Mid. 
77 Cay. 1. c. 11. The Clauſe of the Act of the 1 Eliz. cap. 2. impoyer. 
High-Com- ing the Queen by Letters Patents to authorize ſuch Pe. 
miſſion Court ſons as ſhe ſhall think fit to exerciſe ecclefiaſtical Juriſgj. 
taken away, ction is repeal'd and made void. Stat. 17 car. t. cap. 11, 
x2Car,2.c.24- The Court of Wards and Liveries, and all Ward. 
Court of ſhips, Liverics, Primer Seiſins, and ouſter le Mains, V+ 
Wards taken lues and Forfeitures of Marriages, by reaſon of any Te. 
away. nure of the King, or any other, by Knights-Service are 
taken away and diſcharg'd. Stat. 12 Car, 2. cap. 24, 
13car. 2. c. 12. The aboveſaid Statute of 17 Car, 1. cap. 11. as far a it 
High Com- concerns the taking away the High-Commiſlion Court, is 
miſſion. hereby confirm'd. Stat. 13 Car. 2. c. 12. 
| Provided neyertheleſs. that this Act ſhall not extend to 


abridge or diminiſh the King's Supremacy in Eccleſiaſtical 
Affairs. hid. ä 


11. U M.c.27. Whereas by a Clauſe in the Statute of 34 & 35 8.8, 
Court of the cap. 26. it is enacted that there ſhall remain a Preſident and 
Prefident and Council in the Principality of ales, and in the Marchs 
Council of the of the ſame, to hear and determine ſuch Cauſes as ſhall be 
Marches of aflign'd them by the King, as had been accuſtom'd, foral- 
Wales taken much as the Proceedings of that Court hath been found 
away. burthenſome to the Subject, contrary to the great Char- 
ter, Wc. it is enacted that the ſaid recited Clauſe ſhall be 
repealed, and the Juriſdiction and Authority of the ſaid 
Court abſoly'd and determin'd. Stat, 1 . U M. cap. 27. 


READINGS. 


OF Courts in Court Curia is a Place where Juſtice is judi 
general, cially adminiſtred. 1 Inſt. 58. And is deriv'd 
| a Cura quia eſt Locus ubi publicas Curas gerebant, 
according to Sir Edward Cook in his Preface to 
his 4th Inſtitutes. | 
Ot theſe Courts ſome be of Record, and ſome 
not of Record, ſome to enquire, hear, and de- 
termine, and ſome to enquire only; and evet) 
Court of Juſtice hath Laws and Cuſtoms for its 
Direction, ſome are govern'd by the Common 
and Statute Law, ſome by the Ciyil and = 
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non Law, and ſome by peculiar Laws and Cu- 


ms. 4 Inſt. 15. | . * 
* King hath committed all his Power judi- The King 


cial to one Court or other, and if any Man bath dele- 


| vonld render himſelf to the Judgment of the gated his Civil 


King in ſuch Caſes where he hath committed all Power to the 
his Power judicial to others, ſuch a Render would 88 
de to no effect. The King hath wholly left it to urts. 
his Judges in the reſpective Courts to judge ac- 
cording to Law. 4 Inft. 71. | 
And albeit it be enacted that the Delinquent Fines to be 
ſhall be fin'd at the Will of the King, Non Do- impoſed by 
minus Rex in Camera ſua, ſays Sir Edward Coke, the Courts of 
nec aliter niſi per Juſticiarios ſuos, (finem imponit ) uſtice, and 
& hec eft Voluntas Regis, viz. per Juſticiarios not by che 
& Legem ſuam unum eſt dicere, Ibid. King. | 
Record, Recordum, is a Memorial or Remem- Courts of Re- 
brance in Rolls of Parchment of the Proceedings cord. | 
and Acts of a Court of Juſtice which hath Power 
to hold Plea according to the Courſe of the Com- 
mon Law of real or mixt Actions, or of Actions 
quare vi & armis, or of perſonal Actions whereof 
the Debt or Damage amounts to 40 5. or above; 
theſe are call'd Courts of Record, and are createi 
by Parliament, Letters Patents, or preſcription. 
1 Inſt. 260. 
And the Rolls, being the Records or Memo- No Averment 
rials of the Judges of the Courts of Record, im- againſt a Re- 
rt in them ſuch incontroulable Credit and cord. 
erity, as they admit no Averment, Plea, or 
Proof, to the contrary ; and if ſuch a Record be al- 
ledg'd, and it be pleaded that there is no ſuch Re- 
cord, it ſhall be tried only by it ſelf; and the 
Reaſon hereof is apparent, for otherwiſe there 
ſhould never be any end of Controverſies, which 
woul4 be inconvenient. During the Term wherein Record way 
any judicial Act is done the Record remaineth in be alter'd 


| the Breaſt of the Judges of the Courts, and in during the 


their Remembrance, and therefore the Roll is Term, but 
alterable during that Term as the Judges ſhall di- not after. 
rect; but when that Term is paſt, then the 
Record is in the Roll, and admitteth no Altera- 

tion, 


158 Cours. 
tion, Averment, or Proof, to the contra 
1 Inft. 260. 1 
Every Court of Record is the King's 
albeit another may have the Profit, wherein if 
the Judges do err, a Writ of Error doth lie: but 
the County Court, the Handred Court, the Court 
Baron, and ſuch like, are no Courts of Record, 
and therefore the Proceedings therein may he 
denied and tried by Jury, and upon their Jud 
ments a Writ of Error lieth not, but a Writ of 
Courts not of falſe Judgment, for that they are no Courts of 
Record. Recerd, ecauſe they cannot hold Plea of Debt or 
reſpaſs 15 the Debt or Damages do amount to 
40 5, or of any Treſpaſs vi & ar mis. 1 Inft. 11). 
Incidents ts If the King grants a Court by Letters Patents 
the Grant of to à Corporation of a Town to hold Pleas, Gr. 
Court. jn this Caſe, tho' there is not any Clauſe in the 
Patent to make a Bailiff or Serjeant to execute 
the Proceſs of the Court, and to return Juries, 
ec. yet it is incident to their Grant to do it, for 
otherwiſe they cannot hold a Court. Mich, 
14 Car. B. R. in Metcalfe and Worſely's Caſe, per 
Curiam agreed. | 
Bat upon ſuch Grant of a Court, if there be 
not any Clauſe in the Patent to make a Bailiff to 
execute Writs of Enquiry of Damages if a Judg: 
ment is given by which a Writ af Enquiry of Da. 
mages is to be granted, this ought to be return- 9 
able in Court, and there the Enquiry ought to be of 
made, for the Bailiff cannot execate it, inaſmuch 
as he cannot execute it without giving an Oath U 
to the Jury and Witneſſes, which the Letters do WM x; 
'T 
kc 
0 


not give him Power to do, for this is not neceſ- 
ſarily imply'd on the Grant of the Court, ina 
much as it may be done in Court. Mich. 
14 Car. 2. B. R. between Metcalf and Worſely, 
der Curiam in a Writ of Error out of an inferiot 
Court, and the firſt Judgment reverſed accord 

| ingly. 2 Danv. 257. 
What Cu- Every Court of Weftminfter ought to take no- 
toms the tice of the Cuſtoms of other Courts, of Wet 
Courts at #ninfter ſo of the Courts of Wales, and they may 
whminfter are inform themſelves thereof by Preſidents, wy 
. ; 1 5 
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Certificates from the Judges. Crs. Eliz. 503, 5 take notice 
0 


331. 3 
: 7 ment is given in London, and it comes 
in B. K. by Error, the King's-Bench muſt take 
notice of the Cuſtoms of London, but otherwiſe 
it is of inferior Courts. 2 Danv. 254. 

If Adminiſtration be granted to B. of the or pipette 
Goods of A. durante minore tate of C. and cal Laws. 
it appears in Pleading that C. is of the Age of 11 
the Court ought to take notice of the eccleſiaſti- 
el Law that the Adminiſtration is void and de- 
termin'd. Aich. 14 Car. B. R. between Dam- 

te and Pincent, 2 Danv. 256. ; Wes. 

If the eccleſiaſtical Court gives Sentence in 4 

Matter of which they have Conuſance, tho” a- 
zinſt the Reaſon of the Common Law, yet the 
adges of the Common Law ought to give Credit 
thereto, and believe it conſonant with the Law 
of holy Church. 4 Co. 29. a. 7 Co. 43. id. 
Kol. Abr. 5 30. i 

A Court of Equity upon the Circumſtances Courts of 
may adjudge of a Fraud, tho in a Court of Law Equity ad. 
the Fraud is a Matter of fact and mult be found judge of 
by the Jury. 2 Danv. 2535. Frauds, but 

The Court of Admiralty is not a Court of Re- not Coutts of 
cord, and therefore no Recognizance can be taken Lav. 
there, 2 Danv. 259. 855 

The Engliſh Court of Chancery proceeding ups 
ona Subpena, and by way of Decree, is no Coukt 
of Record. bid. 

The King cannot create a Court of Equity but 
the ame muſt be by Act of Parliament or Pre- 


q ſcription time out of mind, but the King may 


rant Power tenere placita, or Conuſance de Peas 
or all muſt judge according to the Rule of the 


Common Law. 4 tuft . $7, 97 · 
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County Courts. 


Mag. chart. O County Court ſhall be holden but from Monty 
9 H. 3. c. 33. to Month, and where greater Time hath been yy 
there ſhall be greater. Mag. chart. 9 H 3. cap. 35, 
Courts to be No Sheriff hall ſuffer Barretors or Maintainers gf 
held from Quarres in their Shires, nor Stewards of great Lords or 
Month ro other, unleſs he be Attorney for his Lord to make Suit 
Month. or give Judgment in the Countries, or to. pronounce Judg- 
3 Ed. 1. c. 33. ments if he be not ſpecially required by all the Suicor,, 
Barretry not on pain that both the Sheriff and ſuch other Offender, 
to be ſuffer d Rall be grievouſly puniſhed, Stat. 3 Ed. 1. cap. 33. 
in County No Sheriff Under-Shcriff, or Shire-Clerk, ſhall enter 
Courts. any Plaint in the County Court but where the Plaintf 
11 H. 7. c. 1 3. or his Attorney are preſent, and the Plaintiff ſhall find 
How Plaints Pledges to purſue his ſaid Plaint, and ſhall have but one 
Mall be enter d Plaint for one Treſpaſs or Contract. And if the (aid 
in the County Sheriff, Vc. enter any more Plaints than the Plaintiff ſup- 
Court. poleth, he hath Cauſes of Action againſt the Defendant, 
; he ſhall forfeit for every ſuch Offence 40 5s. to be divided 
between the Crown and the Proſecutor, to be recover'd by 
Juſtice of by Action of Debt, Wc. in the Exchequer. And the Ju- 
Peace may . tices of Peace, and every of them, upon Complaint made 
convict the by the Party griey'd, arc impower'd to examine the aid 
Sheriff of Sheriffs. Ve. and if they ſhall find Default in the {aid 
fraudulent Sheriffs, Vc. in entring of the ſaid Plaints deceirfully, ſuch 
Practice. Offender ſhall be convicted and attainted thereof without 
farther Enquiry. and forfeit 40 s. to the Uſe of the 
Crown for every Offence, And the ſaid Juſtices of Peace 
Mall certify ſuch Examination within a Quarter of a Year 


ho into the Exchequer on pain of 40 3. And the ſaid the 
Bailiff not do- riff, Wc, ſhall make a ſufficient Precept to the Bailiff of 


ing his Duty che Hundred to attach, ſummon, or warn, the Defen- 
to forfeit 495. dants to appear and anſwer the ſaid Plaints; and if there 
be any Default in the Bailiff in warning the Defendants 
to appear. Wc, he ſhall forfeir 40 s. to the Crown for 
every Offence, and may be convicted thereof by the Ex- 
mination of any Juſtice of Peace as aforeſaid. Stat, 11 H.. 
cap. 15. 
No County Court ſhall be deferr'd above one Month 
from Court to Court, but ſhall be held every Month, 
and no otherwiſe. Stat. 3 Ed. 6. cap. 25. 
Upon every Election to be made of a Knight of 1 
Shire to ſerve in Parliament, the Sheriff Call hold his 


1 


3 Ed. 6. c. 25, 


7198. z. 
c. 25. 
County 


Courts to be Election within the County, and where the ſam? box 
mo 


County Court at the moſt publick and uſual Place of 


p 
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uſually been for 40 Years paſt, and ſhall there proceed to held at the 
Election at the next County Court, unleſs it fall out uſual Place. 
to be held within fix Days after the Receipt of the Writ, Elections of 
or upon the ſame Day, and then he ſhall adjourn the Members of 
Court to ſome convenient Day, giving ten Days notice of Parliament 
the Time and Place of Election. Stat. 7 & 8 W. 3. when to be 
cap. 25. b | made, 

All County Coutts after the 25th of March, 1696. to be Count 
held for the County of York, or any other County Courts, Coutts to be 
which heretofore us'd to be held on a Monday, ſhall be held on a 
call'd and begun on a Wedneſday, and no otherwiſe. Bid. wedneſday. 

Provided that the Sheriff of the County of Southampton, Sout bampton. 
or his Deputy, at the Requeſt of one of the Candidates 
for Election of a Knight for that County, ſhall adjourn 
the Poll from Winch:fter, after every Freeholder there pre- 
ſent has poll'd, to Newport in the Ne of Wight, Thids 


READINGS. 


The Word County is fetch'd from the French, County why 
and Shire from the Saxon; for Scyran in the ſo call'd. 
Saxon Tongue ſignifieth to divide, and every 
County or Shire is divided and parted by certain 
Metes and Bounds from another. In Latin it is 
call i Comitatus a Comitando, from accompany- 
ing together. Co. Lit. Set. 61. | | 

Sir Edward Coke has cited ſeveral Anthorities When the 
to ſhew that the Kingdom was divided into Shires Kingdom was 
or Counties by the Britons, and that King Al- *hus divided. 
fred's Diviſion of Shires and Counties was but 4 
Renovation, or more exact Deſctiption of the 
ſame; Co. Lit. Sect. 248. Sed quere, Ee 

This Court holdeth no Plea of any Debt or What the 
Damages to the Value of 40s. or above, nor of County Court 
any Treſpaſs done vi & armis, becauſe a Fine is holds Plea of; 
due thereby to the King; but of Debt, Detinue, 

Treſpaſs, and other Actions 8 above 40s. 

the Sheriff may hold Plea by Force of a Writ 

Juſticies to him directed, fot that is in Nature 

of a Commiſſion to him, and is Vicontiel, and 

not returnable. 4 Inſt. 266. | * | 

This Court is no Court of Record, and the No Court of 
Suitors are the. Jo! es theteof; but in a Rediſ. Record; 
ſeiſon the Sheriff is Tus ge by the Statute of Mer- 

V Q L; II. M ton, 


Manner of 
proceeding in 
the County 
Cour c. 


County Couxrs. 


ton, cap. 3. and a Writ of Error lieth of his 
Judgment. bid. 
Pledges are now diſus'd in this Court, and 


were required formerly only where the Plaintif 


lived out of the County. Greenwood 11. 

The Plaintiff in this Court firſt takes out x 
Summons returnable at the next County Court, 
and if the Defendant do not appear, an Attach- 
ment or Ditringas is to be made out; but if the 
Defendant appears, the Plaintiff is to file his De. 
claration, ſhewing his Cauſe of Action, or Mat- 
ter of Complaint, in what manner the Aion 
accrued, at what Time and Place the Wrong was 
done, and the Damage he has ſuſtain'd. bid. 

If the Defendant doth appear, and the next 
Court after gives a Rule to declare, and the 
Plaintiff doth not file his Declaration within the 
Time, he my be nonſuited. bid. 

When the Plaintiff hath declar'd he muſt con- 
tinue his Suit from Court Day to Court Day, or 
the Defendant may take Advantage of it; and 
this is call'd a Continuance, being an adjourning 
of the Suit from time to time to keep it on 
ſoot. bid. 

The Rule, or Dieu datus, is when farther Day 
is given ta the Plaintiff to declare, or the Defen- 


dant to plead, and the Time given is uſually to 


the next Court Day, but upon occaſion may be 
enlarg'd. Ibid. 

The next Court after filing the Declaration, 
and Imparlance given, the Defendant is to put 
in his Anſwer or Plea, and if the Plaintiff join 
Iſſue, they may proceed to Trial the next Court 
Day, if they proceed not farther by Replication, 
Rejoinder, Surrejoinder, &c. | 

Plaints in the County Court are entred in 
this manner. | 

A. B. queritur de C. D. de placito debits 39%. 
11 d. or A. B. gueritur de C. D. de placito tranſgr. 
ſuper Caſum ad dampnum ipſi us A. triginta & no- 
ven Sol idor um. $48 5 

Where a Verdict is given for the Plaintiff, 
and Judgment enter'd thereupon, a Heri _w 
ma 
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' Note, That tho' the Plea be diſcontinued in 
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maybe awarded againſt the Defendant's Goods, 
which may be taken by virtue thereof, and ap- 

rais'd and ſold to ſatisfy the Plaintiff; but if the 
Peſendant hath no Goods whereupon a Levy 
may be made, the Plaintiff remains without Re- 
medy in this Court, for it being no Court of Re- 
cord, no Capias lies there, but an Action may be 
brought at Common Law upon the Judgment en- 
ter d. Greenwood 22. | 

Cauſes are removed ont of this Court by a Writ Cauſes re- 
of Recordare, which iſſues out of the Chancery, mov'd from 
directed to the Sheriff, commanding him ro ſend che County 
the Plaint that is before him in his County Court —— t by Re- 
(without Writ of Juſticies) into the Court of . 
Kings Bench or Common Pleas, to the end that 
the Cauſe may be there determin'd. And the 
Sheriff is hereupon to ſummon the other Party 
to be in that Court (into which the Plaiat is to 
be ſent) at a Day certain. And of all this he is 
to make a Certificate under his own Seal and the 
Seals of the four Suitors of the ſame Court. 


the Connty, yet the Plaintiff or Defendant may 
remove the Plaint into the Common Pleas or 
King's-Bench by a Recordare, &c. and it ſhall be 
$004, and he ſhall declare upon the ſame. And 
the Court ſhall hold Plea upon the ſame Plaint 
for if the Plaint be continued in the County, and 
Ifſue join'd upon it, yet nothing ſhall be remov'd 
but only the Plaint, and in the Common Pleas 
the Plaintiff may declare a- new, &c, # 

Likewiſe if the Recordare bear Date before the 
Plaint was entred in the County it is good 
enough, and the Record is well removed. Green- 


wood 57, 58. 

4 = alſo remov'd by Ponce. A Ponte does By Pone, 
not differ from a Recordare any othetwiſe than as 
it is to remove ſuch Suits as are before the Sheriff 
by Writ of Fufticies, and not by Plaint only. | 
A Recordare is to remove the Suit that is by | 
Plaint only without Writ. F. N. B. 70. 
A Writ of Procedendo lieth where a Cauſe hath Writ of pros 
been formerlyr emov'd by Pone or Recordare cedend e 
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Writ of falſe 
Judgment. 


9H. Jo Co 35. 
Magna Charta. 
$2 H. 3. c. 10. 
Marlbe, 


Statute for 
View of 
Frankpledge. 
18 Ed. 2. 
Enquiries at 
Court Leet. 


CounTy CovrrT: 


from the County Court into the King's-Bench ot 
Common Pleas, and for want of ſufficient Cauſe 
of Removal is ſent back again. F. H. N. B. 30. 
A Writ of falſe Judgment lieth where an erro. 
neous Judgment is given in this Court, (being ng 
Court of Record) then the Party griev'd by the 
I may have this Writ, and remove ll 
roceſs of the Suit into the Common Bench, and 
there it ſhall be examin'd; if it be found erro- 
neous, the Judgment ſhall be revers'd, and the 
o_ of the Court who gave the Judgment 
amerc'd. 


See Greenwood of Courts for the farther Proceed. 
ings in the County Courts, | 


—. 


Court Leet. 


HE View of Frankpledge ſhall be at the Feaſt of 
St. Michacl yearly, Stat. 9 H. 3. cap 35. 
Archbiſhops, Biſhops, Abbors, Priors, Earls, Barons, 
nor any religious Men or Women, need not come to the 
Sheriffs Torn, and they that have Hundreds of their own 
ſhall not be bound to appear at any ſuch Torns but in 
the Bailiwicks where they be dwelling, Stat, 52 H. 3. 
Cap. 10. . 
Stewards of Leets ſhall enquire, 1. If all the Juron 
that owe Suit to the Court be come, and which not. 
2. And if all the chief Pledges or their Dozeins be 
come as they ought to come, ny which not, 
3. And if all the Dozeins be in the Affize of our Lord 
the King, and which not. and who receiv'd them. 
4. And if there be any of the King's Villains fugitive 


dwelling otherwhere than in the King's Demeans, and of 


ſuch as be within the King's Demeans, and have not 
abiden a Year and a Day. | | 

3. And if there be any of the Lords Villains in Frank- 
pledge otherwhere than in this Court. 

6. Of Cuſtoms and Services due to this Court with- 
drawn, how, and by whom, and in whar Bailiffs Times. 

7, Of Purpreſtures made in the Lands, Woods, and 
Waters. to Annoyance. | 

8. Of Walls, Houfes, Dikes, and Hedges, ſer up ot 
beaten down to Annoyance. by 

Jo 


r 


9, Of Bounds withdrawn and taken away. 
10. Of Ways and Paths open'd or ſtopp'd. 
11, Of Waters turn'd or ſtopp'd, or brought ſrom their 


right Courſe. 


12, Of Breakers of Houſes and of their Receivers, 

13. Of common Thieves and of their Receivers. 

14. Of Petty Larons, as of Geeſe, Hens, or Sheafs. 

15, Of Thieves that ſteal Cloths, or of Thieves that 
do pilfer Cloths through Windows and Walls. 

15, Of ſuch as go in Meſſage for Thieves. 

17. Of Cries levied and not purſued, 

18, Of Bloodſhed, and of Frays made. 

19, Of Eſcapes of Thieves or Felons. 18 Ed. 2. 

20. Of Perſons outlaw'd return'd not having the | 
King's Warrant, 

21, Of Women raviſh'd not preſented before the Co- 
roners. 

22, Of Clippers and Forgers of Money. 

23. Of Treaſure ſound. 

24. Of the Aſſize of Bread and Ale broken, 

25, Of falſe Meaſures, as of Buſhels, Gallons, Yards, 
and Ells. | 

26, Of falſe Balances and Weights. 

27. Of ſuch as have double Meaſure, and buy by the 
great and ſell by the leſs. 

28. Of ſuch as continually haunt Taverns, and no 
Man knoweth whereon they do live. | 

29. Of ſuch as ſleep by Day and watch by Night, and 
fare well, and have nothing. x 

30. Of Cloth-Sellers, and Curriers of Leather, dwell- 
ing out of Merchant Towns. 

31. Of ſuch as fly unto Church or Church-Yard, and 
after depart without doing that which belongeth there- 
unto, 

32. Of Perſons impriſon'd and afterwards let go with- 
out Mainprize, | 

33. Of ſuch as take Doves in Winter by Door-falls or 

ines, , 


No Steward, Deputy-Steward, or other Under-Steward, 1 Zac. 1. c. 6, 
of any Court Leet ſhall directly or indirecty take, receive, Steward to 

or make Benefit, to his own Uſe in Money, Goods, or take nothing 

any other thing, to the Value of 12 d. by virtue or co- belonging to 


lour of any Demiſe or Grant of any the Profits, or the Lord. 
Perquifites, or Amercements, of any ſuch Courts which 
rightfully ſhall belong to the Lord, on pain of 40 !, for 
every Offence, and of being diſabled of being Steward of 
ſuch Court or of any other, one Moicty of the For- 
M3 feitures 
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feitures to the Crown, and the other to the Profecuror 
Stat, I Jac. I. cap. 5. , 


READINGS. 


Leet whence Leet is a Court deriv'd ont of the Sherif 

deriv d. Turn, and enquireth of all Offences under the De. 
gree of High- Trea ſon that are committed again 
the Crown and Dignity of the King; but thoſe 
Offences which are to be puniſh'd with Loſs of 
Life or Member, are only enquirable there, and 
to be certify'd over to the Juſtices of Aſſne. 
Terms of Law, Verb, Leet. 

Before the Inſtitution of a Leet every Freeman 
when he was twelve Years old was bound to 
take the Oath of Allegiance in the Turn, and 
after the Leet was eſtabliſh'd, then he was baund 
to take it within that particular Precinct; and 
if he could not then find Pledges for his Truth to 
the King and the People, he was to be committed 
till he conld. 

When to he He that claims a Leet by Charter muſt hold it 

held. at the ſame Days which are contain'd in the 
Charter, and he that claims it by Preſcription 
may claim to hold it once or twice every Lear 
at any ſuch Days as ſhall upon reaſanable Warn. 
ing be appointed, if the Uſage hath been ſo 
that it hath been kept at uncertain Times, or 
elſe jt ought to be kept at ſuch certain Days and 
Times as by Preſcription hath been certainly uſed, 

2 Inſt. 72. 

Why or- The View of Frankpledge was ordain'd for 
dain d. two Ends. 1. Qu Pax noſtra teneatur. 2. Quid 
| 3 Trithinga teneatur integra. f 

Quid Pax noſtrateneatur, that is, ſays Sir Ev 
ward Coke, Let the View of Pledges or Suretics 
for Freemen be made ſo that our Peace may be 
ma Now the noiſes N we — 

very Reſiant Keeping of the King's Peace was, that every Free 
= 2 man} at his Age of 12 Years ſhould in the Leet (if 
gianceat he Were in any) or in the Tourn, (if he were not 
twelve Years in any Leet) take the Oath of Allegiance t0 the 
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King, and that Pledges or Sureties ſhould be find Pledges of 
found for his Truth to the King and to all his his Loyalty. 
People, or elſe to be kept in Priſon. This Frank- 

pledge conſiſted moſt commonly of ten Houſholds, 

which the Saxons call'd Theothungh, in the North 

Parts they call them Tenmentale, in other Places 

of England Tithing; here in this Chapter Tri- 

thinga is Decemvirale Collegium, whereof the 

Maſters of the nine Families (who were bonnd) 

were of the Saxons call'd Freoborgh, which in 

ſome Places is to this Day call'd Free-Barrow, i. e. 

Free-Surety or Frankpledge; and the Maſter of 

the tenth Houſhold was by the Saxon call'd by di- 

vers Names, viz. Theot hungmon, to this Day in the 

Weſt call'd Tythingman, and Tihenheofod, and 

Freoborhor, i. e. Capitalis Plegius, Chief Pledge; Chief Pledgp. 
and theſe ten Malters of Families were b : 
one for another's Family, that each Man of their 

ſeveral Families ſhould ſtand to the Law, or if he 

was not forth coming, that they ſhould anſwer 

oy mo Injury or Offence by him committed. 

2 Inft, 73. 

The Precinct of this Frankpledge was calFd 
Decenna, becauſe it conſiſted of ten Houſholds, 
as has been ſaid, and every Man of theſe ſeveral 
Houſholds were call'd Decennarii, and every 
_ was oblig'd to be of ſome Decenna or other. 

id. . 

Sir Edward Coke in his Comment upon the Sta · | 
tute of Marlbridge ſays, that by the Common excus'd from 
Law Parſons of Churches that had Curam Anima- coming ta 
rum were not compellable to come to Tourns or Lets, 
Leets; and that —— Clerks, if they be diſtrain'd 
to come to Tourn or Leet, ſhall have a Writ re- 
citing this Statute to be diſcharg'd; and that tho? 
the Word Religioſi in the proper Senſe' is taken 
for Regulars, yet Ecclefiaſtical Perſons that are 
Seculars are alſo within this Act. 2 Int. 121. 


F. N. B. 159, 160. 


Women and Tenants in ancient Demeſn are And Women. 


_ compellable to come to Court Leets. F. N. B. 
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If a Man hath a Houſe within two Leets he 
ſhall be taken to be Converſant where his Bed is, 
for in that part of the Houſe he is moſt Conyer. 
ſant, and here Converſant ſhall be taken for moſt 
Converſant, | 

If a Man hath a Houſe and Family in two Hun- 
dreds, ſo as he is in Law Converſant or Comme 

rant in both Hundreds, yet he ſhall do his Suit to 
the Tourn or Leet whereof his Perſon is Com- 

morant, 2 I»ft. 122. 
The Style of this Court is Curia viſus Fran 
| Pleg* apud B. coram A B. Seneſchallo, &c. And 
Steward the Steward is Jadge as the Sheriff was in the 
Judge. Tourn, and all Freeholders and other Perſons 
within the Precin& are obliged to come to it ex. 
cept thoſe who are diſcharg'd by the aboveſaid 
Jury twelve Statutes. The Jury ought to conſiſt of twelve 
at leaſt, Freeholders at leaſt, who are to enquire and pre- 
ſent all things preſentable; but if there are not 
twelve Freeholders, Reſiants, or any Suitors, 
8 may the Steward may cauſe Strangers that come 
be of the within the View or Precin& to be of the Jury. 


Jury. And the Steward hath Authority in this Court to 
Conſtables, elect Officers, as Conſtables, Tyrhingmen, Hay- 
= appointed wards, Ale-Taſters, &c. and to puniſh Offences 
nere. 


at Common Law, but not by Statute, unleſs the 
Statute give ſuch Authority. 2 Inſt. 
Offences en- Offences of which this Court takes Cognizance 
quirable of by the Common or Statute Law are, of Tipling 
here. in Ale-Houſes, Miſdemeanors of Ale-Conners, 
7 Aſſaults whereby Bloodſhed enſueth, Common 
Barrators, Bawdy-Houſes; Miſdemeanors of 
Conſtables for neglecting to keep Watch and 
Ward, and to execute their Office upon Vags- 
bonds and ſturdy Beggars; Defe& in Bridges, 
Cauſeways, and Highways; Deftroyers of antient 
Bounds to diſtinguiſh Pariſhes, Ty things, Com- 
mons, Cc. Miſdemeanors of Bakers that do not 
obſerve the Aſſize of Bread, Brewers that do not 
obſexye the Aſſize of Ale and Beer; Offences of 
Butchers, Tanners, Curriers, Cottages and In- 
mates, Deciners or 8 n iT 4 
earin e Leet, Eſtrays, Waifs, and rea- 
pearing of tne Leet Eſtrays, Wails, an fare 
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fare-Trove; Offences of Eaves-Droppers, Fore- 
ſtallers, Regrators, and Ingroſſers, unqualify'd 
Perſons keeping Guns, Dogs, &c. and deſtroying 
| the Game, unlawful Games, Hedge-Breakers, 
thoſe that neglect to make Hue and Cry after 
Robberies and Felonies committed; Miſdemea- 
nors of Higlers, Innholders, of thoſe that give 
Lands in Mortmain without Licenſe, Mille 
Night- Walkers, common Nuſances, the want 
Stocks, Pillory, and common Pounds, Reſcous, 
Scolds; Miſdemeanors of Shooemakers, Search- 
ers, and Sealers of Leather, thoſe that put Stone- 
Horſes of two Years old into a Common; Of- 
fences in Victuallers, falſe Weights and Mea- 
ures. 

f The Lord of the Leet ought to have a Pillory 
and Tumbrel, without which Juſtice cannot be 
done, for always to puniſh by Amercement is 
againſt common Right, and for want thereof the 
Lord may be fin'd, or his Liberty ſeiz d. 2 Danv. 
289. Cro. Eliz. 698. 
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Lord to have 


a Pillory and 


Tumbrel. 


They ought to be provided by the Lord of the Stocks to be 
Liberty, and not by the Inhabitants, unleſs there found by the 
be a Preſcription to the contrary; but Stocks Town. 


ought to be provided at the Charge of the Town, 
for originally they were not to puniſh, but to 
keep Men in hold, and the Town that hath none 
ſhall forfeit 5 /. 2 Danv. 289. 

If a Man be elected in a Court Leet to be a 


Seſſions can'e 


Conſtable within the Juriſdi&ion of the Leet, diſcharge a 
and before he is ſworn the Juſtices of Peace at Conſtable 


their Seſſions diſcharge him, becauſe he is a Maſter 
of Arts, or for other Cauſe, and ele& and ſwear 
another to be Conſtable there, upon a Complaint 
of this to the Court of King's Bench, the Court 
of King's-Bench may grant a Writ to diſcharge 
he laſt Man, and to ſwear him that was elect- 
ed at the Leet, becauſe the Election of the 
Conſtable belongs properly to the Leet, with- 
out a reaſonable Cauſe to the contrary. Hill. 
Io Car. B. R. Herſon's Caſe, who was elected in 
the Leet of the Biſhop of Winton in Waltham 
Wlbeek in Comitatu Southampton, and the Writ 

5 pranted 


choſen at a 
Leet without 
Cauſe, 
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Grand Leet 


may have Au- take, and the ſeveral Lords of the Manors * 


thority over 
inſerior Leets. 


9 
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granted accordingly. Tr. 6 Car. B. R. Arundt, 
Caſe of Dorſetſhire a like Writ granted alſo. 
If there are ſeveral Manors within a W. 


time out of mind had Leets therein, at which the 
Refiants within the reſpective Manors have: 
pear'd, and the Lord of the Wapentake by Pre. 
Frome hath had a Leet to which each Tow 
hath uſed to ſend a Conſtable and four Men, this 
Grand Leet hath the Superiority of all other 
Leets within it, and the Reeves and four Men 
ought to appear there, and enquire of all Matter; 
enquirable within the inferior Leets, and of Con. 
cealments of Offences in the ſaid Leets, but ſhall 
not compel any the Reſiants of the Manors, er. 
cept the Reeve and four Men, from each Torn 
to 4 there; but if they come not, the Vil 
Mall be amerc'd. Mich. 18 Fac. between Cul 
and Stubs. Cro. Fac. 583. adjudged. And that 
for ſuch Leet a ſpecial Preſcription ought to he 
made, and not a general one. 

A Man may preſcribe for a Leet to enquire of 
one or more Articles only. 2 Danv. 290. 


Steward's Au- A Steward cannot grant Surety of the Peace 


rhority. 


Amercements 
to be affcer'd. 


unlefs by Preſcription, but he may commit thoſe 
who make an Aſt ray before him in the Execution 
of his Office, or bind them to the Peace or good 
Behaviour. One cannot be amerced for a parti- 
cular Treſpaſs either againſt the Lord or any 
other Perfoo, but he may be amerced for publick 
Nuſances. 1 Saund. 135. 
For a Rent diftrainabie no Amercement ſhall 
be in the Leet. 1 Dauv. 457- But one may be 
amerc'd for Non payment of Certum Lete to the 
Lord, who is a Deciner. Ibid. 
Every Amercement ought to be moderated, 
atherwiſe a Writ de moderata Miſericordia lies. 
1 Inſt. 126. ö 
If a Jury in a Leet tax an Amercement, this 
is ſufficient without any other Affeerment, for 


the Amercement is the Act of the Court and the 
Aﬀeermeat of the Jury. 8 Co. 40. 6. 


Bat 
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zut if the Steward affeers an Amercement 
upon the B of the Jury, it is void. 

Co. » Os 8 | Re... 
| If - Contempt or Diſturbance ſhall be com- 
mitted in any Court of Record, the Judges may 
impoſe a reaſonable Fine upon the Offenders, 

Anda Leet is a Court of Record, and the Steward Steward may 
is Judge there, therefore if any Contempt or impoſe à Fine 
Diſturbance happen in Court before him, he for Con- 
may impoſe a reaſonable Fine upon the Offen- e- 

ders; as where the Bailiff of the Leet refuſes to 

execute his Office, or a Tythingman refuſes to 

make a Preſentment in the Leet; ſo where one ny | 
| of the Jury depart without giving his Verdict, it! 
he may be fin'd by the Steward. 8 Co. 38. Grieſ- 
lye's Caſe. 

A Fine is a pecuniary Puniſhment aſſeſs'd by 
the Steward for an Offence or Contempt com- 
mitted in Court, or by publick Officers out of | 
Court, in Adminiſtration of their Offices. A Fine 
is always aſſeſs'd by the Steward, and is not to 
be affeer'd, tho' ſometimes it is called an Amer- 
ciament, and the Lord may have an Action of 
Debt or Diſtrein for a Fine impos'd. This is the 
only Court that can fine and not impriſon. An 
Amerciament is a pecuniary Puniſhment aſſeſs d 
by the Homage or Jury for Offences committed 
out of Court by private Perſons to be mitigated 
by Aﬀerors, who are to affirm the Reaſonable» 
neſs thereof upon their Oaths where no expreſs | 
Penalty is inflited by Statute, and for this the | 
Lord may have an Action of Debt or Diſtrain of | 
common Right. Co. Compl. Copybolder. S. 26. = 
8 Rep. 38, Sc, 11 Rep. 43. 2 Danv. 292, ; 

If a Man be amerc'd in a Leet, he ought to be 
amerc'd to a certain Sum, as 10 5. 20 5. or other 
certain Sum, and ought not to be amerc'd in ge- 
neral, and after affeer'd to a certain Sum; for 
the Amercement ought to be certain, and it 
ought after to be affeer'd and mitigated by others. 
e Hobart's Reports 173. between Wilton and Har- 
dingham, 2 Dand. 292. 
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Contempts 
Enable. 


Jury. 
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The Sheriff in his Tourn, and the Steward in 
the Leet, may take Recognizances for the keep. 
ing the Peace, for theſe Courts were inſtitnteq 
for the Commonweal, as well for the Preſery;. 
tion of the Peace as the Puniſhment of common 
Nuſances, &c. bid. 

If in open Court one tells the Steward of the 
Leet that he lies, he may fine him, for the Leet 
is the King's Court, and a Court of Juſtice, to 
which Reſpe& and Reverence ought to be ſhew', 
Mich. 39 & 40 Eliz. between the Earl of Lis 
coln and Fiſher adjudg*'d. Moor 470. 

If one puts his Hat on in Court, and upon the 
Steward's ad moniſhing him thereof, he anſwe 
I do not value what you can do, the Steward may 
fine him. Mich. 14 Car. 2. between Sir Edward 
Bathurſt and Cox. Raym. 61. adjudged. hid. 

A Preſentment in a Leet ſhall be by twelve, 
and not by fewer, otherwiſe every Preſentment 
there is traverſable; and if any Stranger be there, 
if there be not ſufficient Reſiants there to he 
impanell'd, the Steward may impannel a Stran- 
ger there, for that it is to enquire for the King, 
and for redreſſing Matters which are Annoyances 
to the Commonwealth; and if more be ſworn 
than twelve, (as they may be for the King) yet 
if twelve of them agree, and the reſt diſagree, 
it is a good Verdict; and there uſed very often to 
be fifteen, ſixteen, or ſeventeen, of the Jury in 
the Leet, but a Jury to try an Iſſue between 
Parties by twelve only. MKitchin 13. 

By Grant of a Hundred a Leet paſſeth as inci- 
dent thereto, for a Hundred cannot be without 
a Leet. Kitchin 70. 

Aſſaults are not enquirable or puniſhable by 
Preſentment in the Leet, bot Bloodſhed is. 
Kitehin 73. 

If one beat another in Defence of his Goods, 
this is not puniſhable by Preſentment in a Court 
Leet. Jbid. 74. 

The Lord may ſell a Diſtreſs taken for an 
Amercement in the Leet. Kitchin 85. 


5 Hs 


CourT LEET. 


He may diſtrain in the high Streets for ſuch 
Amercements, or in any Place within the Pre- 
cint of the Leet. Ibid. 8. 
It was reſolved in Godfrey's Caſe, that where Fine on the 
jurors in a Court Leet contemptuouſly refuſe to Jurors to be 
reſent the Certum Lete 'O Fs. and the Steward impor'd ſeve- 
impoſeth a Fine of 5 J. upon them, that this rally. 
Fine impos'd upon them jointly was not good, 
dat it ought to have been ſeveral. 11 8 42. 
Courts Leet may fine, but not impriſon, and 
ſome Courts may neither fine nor impriſon, but 
amerce, as Courts Baron, County, and Hundred 
Courts, which are not Courts of Record; and 
ſor an Amercement in à Court Baron, the Lord 
ſhall not diſtrain without a Preſcription; but for 
2 ine or Amercements in a Court Leet Diſtreſs 
is incident of Common Right. Scroggs 11 5. 

A Man was amerc'd in a Court Leet for re- Strangers 
ceiving and keeping one in his Houſe who was not Goods noe 
ſworn to the King, and per Cur" no Goods ſhall diſtrainable. 
be diſtrain'd for this Amerciament but only the 
proper Goods of the Party amerced, altho' the 
Goods of others were Levant and Couchant on 
the Ground, Scroggs 115. 

V. brought Treſpaſs againſt L. the Defendant Jury muſt 
juſtify'd that the Phintiff was a common Baker, amerce to 2 
dwelling in T. in the County of N. and that it certain Sum. 
was preſented in a Leet that he had ſold Bread 
againſt the Aſſize in Locis Vicinis, whereupon he 
was amerc'd, and the Amerciament affeer'd to 
10 5. and that by Precept out of Court he did 
diſtrain the Plaintiff; and the Court gave Judg- 
ment for the Plaintiff, for that it did not appear 
that the Offence was committed within the Ju- 
riſdiction of the Leet, which ſhould have been 
ſpecially pleaded ; and the Plea is abſurd, for it 
is faid he was amerc'd without ſaying what; for 
the ſury muſt amerce to a certain Sum, which 
muſt be mitigated and affeer'd by others. Wilſon 
and Harding, Scroggs 116. 2 
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14 E4. 3. Neither by colour of our being King of Frame, 2 
The People of that the ſaid Realm pertaineth to us, or that we eau 
England al our ſelves to be nam'd King of France in our Style, & 
not be ſubject have * our Seal or Arms, nor for any Command 
to the Crown Which we have or hall make as King of France, our Realy 
of France. of England, or the People of the ſame, ſhall not in an 
Time to come be put in Subjection to us, our Heirs ot 
Succeſſors, as Kings of france; but ſhall be free and quit 
of all manner of Subjection and Obeiſance, as they vert 
wont to be in the Time of ont Progenitors Kings of Ex- 
land, for ever. Dated at Miner the 14th Year of 
our Reign of England, and the 1K of France. dig. 
14 Ed, 3, 
7 H. 4. c. 2. The Inheritance of the Crown and of the Realms of 
Crown ſettled England and France are limited and ſettled on the Perſon of 
on the Lanca- the King, and his four Sons by Name ſucceſlively in Tail, 
fer Family. Kat. 7 H. 4. Cap. 2. | 
That Settle- N. B. The Entail of the Crown made by Henry 4, 
ment declar'd (7 Hen. 4. cap. 2.) on his Hue was declar'd null and void 
void by a ſub- by Edward 4. (Rot. Parl. 1 Edward 4.) in the folloi 
ſequent par- Words, © Be it ordain'd, declar'd, and eſtabliſh'd, that 
ARES © all Statutes, Acts, and Ordinances heretofore made, in 
and for the Hurt, Deſtruction, and avoiding of the 
Right and Title of King Fichard, or of his Heirs, to 
ask, claim, or have the Crown Royal, Power, Eftate, 
Dignity. Preheminence, Governance, Exerciſe, Poſſeſ- 
ſions, and Lord ſhips aboveſaid, be void, and be taken, 
holden, and reputed void and for nought, annull'd, 
repeal'd, revolt'd, and of no Force, Value, or Effect.“ 
Which Act of Annullation made by Edward 4. was never 
repeal'd by H. 7. as ſome have imagin'd : This, ſays 4 
certain Author, will appear upon the Peruſal of that Sta- 
rute, che Words whereof are, „The King our Sovereign 
Lord remembring how againſt Righteouſneſs, Honour, 
< Nature, and Duty, an inordinate, ſeditious, and flan- 
© derous Act was made againſt the moſt famous Prince, 
& of Blefled Memory, King H. 6. our Uncle, in Parlia- 
c ment in the firſt Year of Edward 4. late King of Ex- 
&« land, whereby our ſaid Uncle, contrary to due Alle- 
<« giance and all due Order. was attainted of High-Trea- 
<« ſon, Wc. it is ordain'd, that the ſaid Act, and all Act 
of Attainder, Forfeiture, and Diſablement. made or 
© had in the ſame Parliament, be void, annull'd, and re- 
e peal'd;, and of no Force or Effect.“ From whence it 
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i yident, (ſays my Author) thar by this Repeal only - | 
hoſe particular Acts, or rather Clauſes of Acts, were 

abrogated, whereby the Heirs of Henry Earl of Derby 

vere declar'd evermore unabled and unworthy to have, 

joy, OF OCCUPY» hold, or inherit any Eftate, Dignity, 

preheminence, Inheritaments, or Poſſeſſions, within the 

Realm of England, We. All the other Judgments in Par- 

lament for the Title of Edward 4, and againſt that of the 

Houſe of Lancafter, ſtill remaining unrepeal'd and in full 

Force, The utmoſt therefore that can be collected from 

this Statut e of Henry 7. is no more than this, That thoſe In- 

capacities which aroſe from Corruption of Blood and Forfeiture 

nere now remov'd from H. 6. and bis Heirs; but that was not 

(afficient to reſtore his Title to the Crown, the Act of 

Parliament on which it depended having been annull'd by 

Edward 4. and never again reviv'd. | 

The King calling to mind the Duty of his Subjects, 11 H. y. c. 1. 
and that they by reaſon of the ſame are bound to ſerve Subjects 
their Sovereign Lord for the Time being in his Wars, for bound to 
the Defence of him and the Land, againſt every Rebel- ſerve the 
lion, Power, and Might, rear'd againſt him, and that for King for the 
the ſame Service it is not reaſonable, but againſt all Laws, Time being, 
Reaſon, and good Conſcience, that the ſaid Subjects go- 
ing with their Sovereign Lord in Wars, attending upon 
kim in his Perſon, or being in other Places by his Com- 
mand, within this Land or without, any thing ſhould 
loſe or forfeit for doing their true Duty and Service of 
Allegiance; it is enacted, that from thenceforth no Per- 
ſon or Perſons that attend upon the King and Sovereign 
Lord of this Land for the Time being in his Perſon, and 
do him true and faithful Service of Allegiance in the ſame, 
or be in other Places by his Command, in his Wars with- 
in this Land or without, ſhall in no wiſe be Convict or And are in- 
Attaint of High-Treafon, nor of other Offences for that demnified for 
Cauſe, by Act of Parliament, or otherwiſe, whereby he ſo doing. 
or any of them ſhall loſe or forfeit Life, Lands, Tene- - 
ments, Rents, Poſſeſſions, Hereditaments, Goods, Chat- 
tels, or any other things, but be for that Deed and Ser- 
vice utterly diſcharg'd of any Vexation, Troublc, or 
Loſs: And if any Act, or Acts, or other Proceſs of Law, 
de made contrary to this Ordinance, then that AR, or 
Ads, or other Proceſs of Law, ſhall be utterly void. 

Stat, 11 H. 7. cap. 1. 

Provided that no Perſon ſhall take any Benefit or Ad- 23 H. 8, c. 22. 
vantage by this Act who ſhall bereafter decline from his Crown ſettled 
aid Allegiance, hid. N on the Princeſs 

| Elizabeth, 
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| Seems to ex- The Crown is limited and ſettled on his Majed | 


tend only to ehe Heirs Male of his Body, and in Default of ſuch 1. 
thoſe who ad- upon the Princeſs Elizabeth and the Heirs of her 
here to the Kat. 25 H. 8. Cap. 22. | * * Boch, 
eſent Eſta- The Princeſs Mary and the Princeſs Elizabeth are & 
limment. tlared illegitimate, and the Succeflion of the Crown ; 
288.8. C. 7, ſertled and limited to the Iſſue of his Majeſty by Qu 
Princeſſes Jane, and in Default of ſuch Iſſue, the King is impoyery 
Mary and ro limit the Succeſſion of the Crown to ſuch Perſons a; he 
Elizabeth dif- by his Letters Patents or laſt Will in Writing mould gn 
inherited. fit: And both Houſes of Parliament faithfully promiſe y 
And the obey ſuch Perſon or Perſons, Males or Females, 11 
Crown ſettled Majeſty ſhould give the Crown to. Stat. 28 H. 8. cop, 7, 
on the King's The Succeſhon of the Crown is limited after the Death 
Iſſue by Queen of Prince Edward to the Princeſs Mary and the Heirs of 
Jane. | her Body, Remainder to the Princeſs Elizab.th and tie 
Remainder to Heirs of her Body, and in Default of ſuch Iſſue, to 
ſuch Perſons ſuch Perſon and Perſons as the King by his Letter ba. 
as the King dents or laſt Will in Writing ſhould appoint, 42. 
ſhall appoint. 35 E. f. cap. 1. 


35 H. 8. c. 1. N. B. The King by bis loft Will limited tbe Succeſſion, in . 


| Crown again auit of Iſue of the two Frinceſſes Mary and Elizabeth ji; 
ſettled on the Daughters, to the Iſſue of bis youngeſt Siſter Mary, firſt n. 
Princeſſes died to the King of France, and afterwards to Charles Bran- 
£ Mary and don Duke of Suffolk, to th: Exclufion of the Iſſue of bis elif 
Elizabeth, + Siſter Margaret, who married the King of Scotland, 
and to ſuck Dis enacted, that no foreign Prince, Per ſon, Prelas, 
Perſons as the State, or Potentate, Spiritual or Temporal, ſhall uſe, eu- 
King ſhall ap- joy, or exerciſe, any manner of Pewer, Juriſdiction, Su- 
point. periority, Authority, Preheminence, or Privilege, Spit. 
Crown ſettled tual or Eccleſiaſtical, within this Realm, or the Domini- 
on the Suffolk ons thereunto belonging. Stat. 1 Eliz. c. 1. 
Family And all Eccleſiaſtical Perſons, Graduates in the Uni- 
1 Elz. c. 1. verſities. Miniſters of State, Judges, Juſtices, and other 
Supremacy of Lay and Temporal Officers, are hereby enjoin'd to take 
the Crown af- the Oath of Supremacy, on pain of loſing their reſpe- 
| ferted, - tive Places, Benefices, and Preferments, and of being dif 
Oath of Su- abled to hold the ſame during their Lives. Bid. 
premacy en- And if any Subject of this Realm ſhall by Writing 
acted. Printing, Teaching, Preaching, expreſs Words, Deed, or 
Penalty of Act, adviſedly, maliciouſly, and directly, affirm, bold, 
maintaining Rand with, ſer forth, maintain, or defend, the Autho- 
foreign Eccle- Tity, Preheminence, Power, or Juriſdiction, Spiritual of 
| fiaſticat Juriſ- Eccleſiaſtical, of any forcign Prince, Prelate, Perſon, 
diction. State, or Porentate, wharſoeyer, heretofore claim'd, us'd, 
+, +... , or uſurp'd, within this Realm, or the Dominions therets 
belonging; or ſhall adviſedly, maliciouſly, and diredly, 
bdut in ure, or execute any thing for the extolling, Ad- 
5 | | yancemenh 
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CROWN . 
rancement, ſetting ſorth, Maintenance, or Defence, of 
any luch pretended or uſurp'd Juriſdiction, Power, Pre- 
hewinence, or Authority; ſuch Perſons, their Abettors, 
Aiders, Procurers, aad Counſellors, being thereof convict- 
ed and attainted, Qiall forfeit to the Crown for their fir ſt 
Offence all their Goods and Chattels, as well real as per- 
ſonal; and if ſuch Offender ſhall not have Goods and 
Chattels to the Value of 20 J. he ſhall, beſides the For- 
feiture of the ſame, ſuffer one Years Impriſonment with- 
dur Bail-or-Mainprize. this, 

And the Benefices, Prebends, and other Ecclefiaſtical 
promotions and Digniries, of every Spiritual Perſon ſo 
offending and attainted, ſhall from thenceforth be utterly 
void; ſo that the Patron or Donor may preſent or grant 
the ſame again as if the Incumbent was dead. And if 
ſuch Spiritual Perſon Mall oſſend a ſecond time, he hall 
incur a Premunire. And if a third time, he ſhall be ad- 
judg'd guilty of High-Treaſon. 7hid. _ | 

Proſecution ro be within one Year after the Offence; 
and if for Words only, the Offendet to be indicted with- 
in half a Lear. Had, + 
The three Eſtates aſſembled in Parliament declare, t El. c. Js 
that her Majeſty Queen Elizabeth is, and in very Deed. Queen Eliza- 
and of moſt meer Right, ought to be, by the Laws of betÞ's Right to 
God, and the Laws and Statutes of this Realm, their the Crown re- 
moſt rightful and law ful Sovereign Liege Lady and Queen, cognized. 
aud that her Highneſs is rightly, and lineally, and law- © 
fully deſcended, and come of the Blood Royal of this 
Realm. Stat, 1 Eliz. cap. 1. 5 

For which Cauſes they beſeech her Highneſs that it 
may be enacted, eſtabliſſi'd, and declar'd, that they do 
recognize, acknowledge, and confeſs the ſame, her Eſtate 
Right, Title, arid Succeſſion, to be in her- Highneſs and 
the Heirs of her Body to be begotten. and thereunto 
moſt humbly and faithfully they do ſubmit themſelves, 


their Heirs and Poſterities, for ever. And they farther 


beſeech her Majeſty, that it may be enacted, that as 


vell this their Declaration, Confeſſion, and Recognition, 


45 alſo the Limitation and Declaration of the Succeſſion The Limita- 

of the imperial Crown of this Realm, mentioned in the tion of the 

faid Act of 33 H. 8. ſhall ſtand, remain, and be the Law Crown by the 
of this Realm for ever, and that all Sentences, Judg 35 H. 8. con- 
ments, and Decrees, and alſo as much of every Clauſe. firm'd. | 
Article, Branch, Matter, or Thing contain'd or expreſs'd 


in any Act or Acts of Parliament, as being any thing re- And all Acts 


pugnant, contrary, or derogatory to this their ſaid Con- impeaching 

feſſion, Declaration, or Recognition, or to any part there- the Queen'g 

of. or contrary to the ſaid Limitation of the Succeſſion Title an- 
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of the Imperial Crown eſtabli'd by the ſaid A& U. 
35 H. 8. ſhall be utterly void. Ibid. g 
5 Eliz. c. 1. If any Subject of this Realm, or the Dominions there. 
Maintainers unto belonging, ſhall by Writing, Cyphering, Printing 
of the Pope's Preaching, or Tcaching, Decd, or Act, adviſedly ang 
Authority in- willingly hold, or ſtand with, to extol, ſet forth, main. 
cur a Præmu- tan, or defend, the Authority, Juriſdiction, or Poys, 
aire. of the Biſhop of Rome, or his See, heretofore claimed 
us'd, or uturp'd, within this Realm, or the Dominion; 
thereto belonging, or by any Speech, open Deed, or Ac 
adviſedly and wittingly attribute any ſuch manner of * 
riſdiction, Preheminence, or Authority, to the ſaid See of 
Rome, or to any Biſhop of the ſame See within this Realm: 
every ſuch Offender, their Abettors, Procurdgrs, and Cons. ö 
ſellors, and alſo their Aiders, Aſſiſters, and Comforters, 
being indicted or preſented within one Year after the Of. 
second Of- fence, ſhall.incur a Premunire; and for a ſecond Offence, 
fence High- ſhall be adjudg'd guilty of High-Treaſon. Stat. 5 Eli, 
Treaſon. ye 
1 Jac. f. c. 1. The three Eſtates in Parliament in moſt humble and 
Title of King lowly manner do beleech his Majeſty King James, that 
James t. re- 45 a Memorial to all Poſterities, among the Records of 
cognized, the High Court of Parliament for ever to endure, of their 
Loyalty, Obedience, and hearty and humble Affection, 
it may be publiſh'd, declar'd, and enacted, that they, 
being bound thereunto both by the Laws of God and 
Man, do recognize and acknowledge, that immediately 
upon the Diſſolution and Deceaſe of Queen Elizabeth the 
Notwith- Imperial Crown of England, and Dominions thereto be- 
ſtanding rhe longing. did by inherent Birth-right, and lawful and un- 
Crown was doubted Succeſlion, deſcend and come to his Majeſty, a 


Sufſolk Family the Blood Royal of this Realm, and that by law ful Right 
by 3s H. g. of Deſcent under one Imperial Crown his Majeſty is of the 
and King Realms and Kingdoms of England, Scotland, France and 
Henry's Will. Leland, the moſt potent and mighty King, and thereunto 
| they moſt humbly and faithfully do ſubmit and oblige 
themſelves, their Heirs and Poſterity, for ever. &a, 

PS 1 Fac. 1. cap. 1. | 
A of N. It is hereby enacicd, that the Oath hereafter mention's 
ME. i. c. . ſhall be ad miniſter'd to their Majeſties King William and 

Queen Mary at their Coronation in this manner, viz. 


-New Corona- 
tion Oath en- 


acted. The Archbiſhop or Biſhop ſhall ſay, 


Will you ſolemnly promiſe and ſwear to govern the People of 
this King*om of England, and the Dominions thyreto belong. 
according to the Statutes in Parliament agreed on, and the Lu- 


and Cuſtoms of tbe ſame, | : Th 


on 


ſettled on the being linzally, juſtly, and lawfully next and ſole Heir of 


er 
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| The King and Queen ſall ſay, 
I ſolemnly promiſe ſo to do. 


Archbiſhop or Biſhop. | | 
will you to your Power cauſe Law and Juſtice in Mercy to be 


executed in all your Judgments. 


King and Queen: 
1 wil, 


Archbiſhop or Biſhop. | | | 

will you to the utmoſt of your Power maintain the Laws of 
God, the true Profeſſion of the Goſpel, and the Proteſtant Re- 
form Religion eftabliſh'd by Law? And will you preſerve unto 
the Biſhops and Clergy of this Realm, and to the Churches com- 
mitted to their charge, all ſuch. Rights and Privileges as by Law 
40, or ſhall, appertdin unto them, or any of them. 

King and Queen. 
All this I promiſe to do. 


After this the King and Queen lay ing his and her Hand 
upon the holy Goſpels, ſhall ſay, 


King and Queen. ; 
Th: Things which I have bere before promis'd I will perform 
end keep; So help me God, 


And the ſaid Oath ſhall be in like manner adminiſter'd 
to every ſuccecding King or Queen of this Realm at their 
reſpective Coronations by one of the Archbiſhops or 
Biſhops of this Realm, to be thereunto appointed by ſuch 
King or Queen, Stat. 1 0. U M. Seſſ. 1. cap. 6. 


Whereas the Lords Spiritual and Temporal and Com- 1 . & M; 
mons aſſembled at Weſtminſter, repreſenting all the Eſtates of Sf; 2. c. 2; 
the People of this Realm, did on the 13th of January, 1688. Declaration 
preſent unto their Majeſties William and Mary, then ftil'd of the Male 
Prince and Princeſs of Orange, a certain Declaration in Adminiſtra- 
Writing, importing, that the late King James 2. by the on of King 
Aſſiſtance of evil Counſellors, Miniſters, Vc. did endea- James 2. on 
Your to ſubvert arid extitpate the Proteſtant Religion and which the 
the Laws and Liberties of this Kingdom, by diſpenſing Vote of Abdi: 
with, and ſuſpending of Laws, by committing and proſe- cation was 
cuting divers worthy Prelates for petitioning to be excugd found: 
in concurring therein, by granting a Commiſſion for 
erecting a Court call'd the Court of Commiſſioners for 
Eceleftaſtical Cauſes, by levying Money for other * 
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and in other manner than was granted by Parliament, by 
kecping a ſtanding Army in time of Peace with 

ping 4 8 y e e Witnout Con- 
ſent of Parliament, and quartering Soldiers contrary tg 
Law, by cauſing Proteſtants to be diſarm'd when Papiſtz 
were arm'd and employ'd contrary to Law, by violatin 
the Freedom of Election of Members to ſerve in Parliz. 
ment, by Proſecutions in the King's-Bench for Matter, 
cognizable only in Parliament, and other arbitrary and 
illegal Courſes; and whereas corrupt and unqualify'd per- 
ſons had been return'd on Juries, particularly in Trial; 
of High-Treafon, thoſe who were not Freeholders, ang 
exceſſive Bail had been requir'd in criminal Caſes. and ex. 
ceſſive Finzs impos'd, and illegal and cruel Puniſhwents in- 
flicted, and Grants of Fines and Forfeitures made before 
Conviction, contrary to Law; and whereas the ſaid K. 
James 2. having abdicated the Government, and th; 
Throne being thereby vacant, his Highneſs the Prince of 
Orange, whom it had pleaſed Almighty God to make the 
glorious [nſtrument of delivering this Kingdom from bo- 
pery and arbitray Power, did write Letters to the Lord; 
Spiritual and Temporal, being Proteſtants, and to the ſe- 
veral Counties, Cities Wc. for chuſing Perſons to repre- 
ſent them in Parliament, to meet and fit at Weſtminſter on 
the 22d of January, 1688. upon which Letters Eledi- 
ons had been accordingly made, the ſaid Lords and 
Commons being aflembled in a full and free Repre- 
ſentative of this Nation, did, as their Anceſtors in like 
caſe had uſually done for the vindicating and aſſerting 
their antient Rights and Liberties, declare 

Thar the prerended Power of ſuſpending Laws, or the 
Execution of Laws by regal Authority without the Con- 
ſent of Parliament, is illegal. that the Commiſſion for 
erecting the Court for Eccleſiaſtical Cauſes, and all other 
Commiſſions and Courts of the like Nature, are illegal 
and pernicious, that levying Money without Grant of 
Parliament, or for longer Time, or in other manner, than 
the ſame is granted, is illegal, that it is the Subjects 
Right to petition the King, and all Proſecutions for the 
ſame are illegal, that the having a ſtanding Army in 
time of Peace without Conſent of Parliament is againſt 
Law, that Proteſtants may have Arms for their Defence 
ſuitable to their Conditions, and as allow'd by Law, and 
Elections of Members of Parliament ought to be free, and 
Freedom of Speech in Parliament ought not to be que- 
ſtion'd in any Place out of Parliament, chat exceſſive 
Bail ought not to be requir'd, exceſſive Fines impos'd, or 
cruel and unuſual Puniſhments inflicted, that Jurors in 


High-Treaſon ought to be Frecholders, that Gram a 
in 
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Fines and Forfeitures before Conviction are illegal and 
void, and that Parliaments ought to be held frequently, 

And they did claim, demand, and inſiſt upon all and 
ſingular the Premiſſes as their undoubred Rights and Li- 
berties, and having an entire Confidence that the Prince 
of orange would pertect their Deliverance. and preſerve them 
from the Violation of their Rights which they had here 
aſſerted, and from all other Attemprs upon their Reli- 
jon, Rights, and Liberties, 

The ſaid Lords and Commons did reſolve, 1 . Uu. 

That William and Mary Prince and Princeſs of Orange be, & 2. c. 2. 
and be declar'd King and Queen of England, France and Jre- And declare 
land, and the D«-mi1ions thereunto belonging, to hold the the Prince and 
Crown and royal Dignity of the ſaid Kingdoms and Do- Princeſs of 
minions to them the ſaid Prince and Princeſs during their Orange King 
Lives, and the Life of the Survivor of them; and that and Queen. 
the ſole and full Exerciſe of the regal Power be only in, But the regal 
and execured by, the ſaid Prince of Orange, in the Names Power only in 
of the ſaid Prince and Princeſs during their joint Lives; the Prince. 
and after their Deceaſes the ſaid Crown and royal Dignity 
of the ſaid Kingdoms and Dominions to be to the Heirs 
of the Body of the ſaid Princeſs ; and for Default of ſuch Farther Limi- 
Iſſue, to the Princeſs Inne of Denmark, and the Heirs of tation of 
her Body; and for Default of ſuch Iſſue, to the Heirs of the Crown. 
the Body of the ſaid Prince of Orange. : 

And the Lords and Commons did pray the ſaid Prince Prince and 
and Princeſs to accept the ſame accordingly, which they Princeſs of 
did; and their Majeſties were pleas'd, that the ſaid orance accept 
Lords and Commons ould continue to fit. and with the Crown, 
their Majeſty's Concurrence make Proviſion for the Settle- and turn the 
tlement of the Religion, Laws and Liberties, of this Convention 
Kingdom. into a Parlia- 
It is hereby enacted that the ſaid Claim of Rights and ment, 
Liberties ſhould be firmly and ſtrictly holden and ob- 
ſery'd, and all Officers and Miniſters ſhould ſerve their 
Majeſties and their Succeſſors according to the ſame in all 
Times to come. 

And the ſaid Lords and Commons do recognize, ac- Who recog- 
knowledge, and declare, that King James 2. having abdi- nize the King 
cated the Government, and their Majeſties having accept» and Queen's 
ed the Crown, their ſaid Majeſties did become, were, Title to be 
are, and of Right ought to be, by the Laws of this Realm legal, Wc, 
King and Queen of England, France and Ireland, and enact 
that the Succeſſion of the Crown be limited as aforeſaid. 

And it is farther enacted. that every Perſon who ſhall Papiſts, Ve. 
be reconciled to, or hold Communion with, the See of diſabled to in- 
Rome, or profeſs the Popiſh Religion, or ſhall marry a herit the 


Papiſt, hall be excluded, and for ever uncapable to in- Crown, 
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herit or poſſeſs the Crown of this Realm and ela 
or any of the Dominions thereto belonging; and in every 
ſuch Caſe the People of theſe Realms ſhall be, and a7. 
1 . V M. hereby, abſoly'd from their Allegiance, and the Crovg 
Seff. 2. c. 2. hall deſcend to ſuch Perſons, being Proteſtants, as ſhould 
And the Peo- haye inherited the ſame in caſe ſuch Papiſt or Perſon mar. 
ple abſoly'd rying a Papiſt were naturally dead, 
from their Al- And every ſucceeding King and Queen on the firſt D 
legiance to of the firſt Parliament after his or her Acceſſion, ſit; 
them. in the Throne in the Houſe of Peers, in the Preſcnce of 
Declaration the Lords and Commons, or at their Coronation, which 
againſt Tran- ſhall firſt happen, ſhall make, ſubſcribe. and audibly repeat, 
ſubſtantiation the Declaration mention'd in the zoth of King Charies 2. 
to be taken by cap. 1. viz. | | | 
the King at J A. B. do ſolemnly and fincerely in the Freſence of God pra. 
his Acceſſion, fef$, teftify, and declare, that I do believe that in the Sacrament 
; | S the Lord's Supper there is not any Tranſutftantiation, &c. 
But if ſuch King or Queen ſhall be under twelve Years 
of Age at their Acceſſion, then he or ſhe ſhall ſubſcribe 
and repeat the ſaid Delaration at their Coronation, on 
the firſt Day of the firſt Parliament after they ſhall haye 
obtain d the ſaid Age. | 
No Diſpenſa- And it is farther enacted, that no Diſpenſation by mn 
tion with ob/tante to any Statute, or any part thereof, ſhall be al- 
Laws to be low'd, but the ſame ſhall be void, except a Diſpenſation 


allow'd. be allow'd of in ſuch Statute, and except in ſuch Caſes as 
| ſhall be provided for in this Seſſions of Parliament. 
2 N. NM. The Lords Spiritual and Temporal and Commons de 


Seſf. 2. c. 1. hereby recognize and acknowledge, that their Majeſties 
The King and were, are, and ought to be, by the Laws of this Realm 
Queen again King and Queen of England, France and Ire land, and the 
recogniz d. Dominions thereunto belonging. Stat, 2 . UV M. S. 
cap. 1. 
And the Acts And it is enacted, that all and ſingular the Acts made 
of the Con- and enacted in the late Parliament aſſembled at Weſmin- 
vention con- Rey the 13th of Rbruary 1688, were, and are, Laws and 


ficm'd. Statutes of this Kingdom, and as ſuch ought to be re- 
45 puted, taken, and obey'd, by all the People of this King- 
dom. Bid. wk 


12 W. 3. c.2. Tis hereby enacted and declared, that the Princels 
The Succeſ- Sophia, Electreſs and Dutcheſs Dowager of Hanover, 
ſion of the Daughter of the Princeſs E!zzahcth. late Queen of Bohemia, 
Crown limit Daughter of King James 1. is next in Succeſſion in the 
ed to the Proteſtant Line to the Crown of theſe Realms, in De- 
Houſe of Ha- fault of Iſlue of 'the' Princeſs Anne of Denmark. and of his 
Majeſty King William; and that from and after the De- 
ceaſes of his ſaid Majeſty and of her Royal Highneſs 


without Iſſue reſpectively, the Crown of W 
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and Treland, and the Dominions thereto belonging, ſhall 
he, remain and continue, to the ſaid Princeſs Sopbia and 
the Heirs of her Body, being Proteſtants; and thereunto 
the Lords and Commons, in the Name of all the Peo- 
ple of this Realm, ſubmit themſelyes, their Heirs and 
poſterities. Stat. 12 . 3. c. 2. 

provided, that all Perſons who ſhall take or inherit the Papiſts ex- 
ſaid Crown by virtue of this Act, and ſhall be reconciled cluded. 
to, or hold Communion with, the See or Church of 
Rime, or ſhall profeſs the Popiſh Religion, or ſhall marry 
a Papiſt. ſhall be ſubject to ſuch Incapacitics as are pro- 
vided and enacted in the 1. U M. & 2. cap. 2. And 
that every ſucceeding King and Queen ſhall have the Co- King to take 
ronation Oath adminiſter'd to them according to the Act the Corona- 
of 1 . V M. Sc. 1. cap. 6. And ſubſcribe and repeat tion Oath. 
the Declaration in the ſaid laſt recited Acht referr d to. 

Ibid. ia 

And it is farther enacted, that whoſoever mall here- And join in 
after come to this Crown ſhall join in Communion with Communion 
the Church of England as by Law cſtabliſh'd, Bid. with the 

And if the Crown ſhall come to any Perſon not being Church of 
2 Native of Eng/and, this Nation ſhall not be oblig'd to England. 
engage in any War for the Defence of any Dominions England not to 
which do not belong to the Crown of England, without be concern'd 
Conlent of Parliament. id. | in his foreign 

And no Perſon ſucceeding to this Crown ſhall go out Wars. 
of the Dominions of England without Conſent of Parlia- King ſhall not 
ment. hid. | go out of Eng- 

And after the farther Limitation by this Act ſhall take Jand. 

Effect, all Matters properly cognizable in the Privy Coun- Reſolutions in 
cil ſhall be tranſacted there, and all Reſolutions taken Council to be 
thereupon ſhall be ſign'd by ſuch of the Privy Council as fign'd by the 
ſhall adviſe and conſent to the ſame, Bid. Adviſers. 

And no Perſon born out of the Dominions of England, 12 W. 3, c. 2. 
Scotland, or He land, altho' naturaliz'd or made a Denizon, No Foreigner 
except ſuch as are born of Engliſh Parents, ſhall be capa- to be of the 
ble to be of the Privy Council, or a Member of either Privy Coun- 
Houſe of Parliament, or to enjoy any Office ar Place of cil, a Member 
Truſt either civil or military, or to have any Grant of of Parliament, 
Lands, Tenements, or Hereditaments, from the Crown, or to have any 
to himſelf, or any others in Truſt for him. Bid. Poſt civil or 

And no Perſon who has an Office or Place of Profit un- military, al- 
der the King, or receiyes a Penſion from the Crown, tho” natura- 
ſhall be capable of ſerving as a Member of the Houſe of lized. 


Commons, bid, None that has 
a Place or 


Penſion to be a Member of the Commons. 
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Judges Com- And the Judges Commiſſions ſhall be made quam f 
miſſions not hene geſſerint, and their Salaries aſcertain'd; but upon the 


to be precari- Addreſs of both Houſes of Parliament it may be lavſil 
ous. to remove them. id. 


No Pardon And no Pardon under the Great Seal ſhall be pleadable 
pleadable to an Impeachment by the Commons. id. 

to an Im- And it is enacted, that all the Laws and Statutes of this 
peachment. 


Realm for ſecuring the eſtabliſh'd Religion and the 
Laws for ſe- Rights and Liberties of the People, and all other Law 


curing Reli- and Statutes now in Force, ſhall be ratify'd and confirm, 
gion and Li- 7bid, 
rty con- An dd for tbe better Security of her Maj fly's Perſon and 


firm'd. Government, and of the Succeſſion to the Crown of England in 
4 & 5 Ann, c. f. the Proteſtant Line, 4 W 5 Ann, c. 8. 


NM B. All the Clauſes in this Act are contain'd in the 48 
of 6 Ann. cap. 7. except the two following Clauſes, viz, 


Clauſe re- And Whereas by the Act 12 . Y M. cap. 2. it is enad- 
quiring Privy ed, that after the farther Limitation of the Crown by 
Counſellors that Act ſhould take Effect, ail Matters properly cogni- 
to ſign their zable in the Privy Council ſhould be tranſacted there, 
Opinions re- and all Reſolutions taken thereupon ſhould be ſign'd by 
peal'd. ſuch of the Privy Council as ſhould adviſe and conſent to 


the ſame. it is hereby enacted that the ſaid recited Clauſe 
ſhall be annull'd and repeal'd. 7hid. 
And that diſ- And whereas it was enacted, that no Perſon who hal an 
abling Perſons Office or Place of Truſt under the King, or receiv'd 2 
who have Pla- Penfion from the Crown, ſhould be capable of ſerving 254 
ces or Penſions Member of the Houſe of Commons, it is hereby enacted, 
to fit in the that the ſaid laſt recited Clauſe Mall be likewiſe annull'l 
Houſe of and repeal'd. Bid. 
Commons re- If any Perſon ſhall maliciouſly, adviſedly, and dire6ly, 
peal'd. by Writing or Printing, maintain and affirm, that the 
6 Ann, c. 7, Queen that now is, is not the lawful and rightful Queen 
Perſons main- of theſe Realms, or that the pretended Prince of Yale, 
taining the who now tiles himſelf King of Great Britain, or King of 
Pretender's England, by the Name of James 3. or King of Scotlart, 
Title, by the Name of James 8. hath any Right or Title to tht 
| Crown of theſe Realms. or that any other Perſon hath 
any.Right or Title to the ſame otherwiſe than according 
to the Act of 1 . U M. Se. 2. cap. 2. and one other Ad 
made in 12.23, cap. 2. and the Acts lately made in Eg 
land and Scotland mutually for the Union of the two King- 
Or affirming doms; or that the Kings or Queens of this Realm by 
that the Par- Authority of Parliament are not able ro make Laws ta 
liament can't limit and bind the Crown of this Realm, and the De. 
limit the Suc- ſcent, Limitation, Inheritance, and Government thereof, 
geffion, in | ſuch 
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(ach Offender ſhall be adjudg'd guilty of High- Treaſon. Writing, 
Stat, 6. Ann. Cap» 7. , guilty of 

And if any Perſon ſhall maliciouſly and directly, by High-Trea- 
Preaching, Teaching, or adviſedly Speaking, declare, ſon. 
maintain and affirm, that the Queen is nor lawful or Maintaini 
rightfal Queen of theſe Realms, Wc. (as in the preceding it in Words, 
Clauſe to the Words Inberitance and Government thereof ) a Præmunire. 
ſach Offender ſhall incur a Præmunire. Bid. 6 Ann. c. 7. 

provided, that no Perſon ſhall be proſecuted for any Information 
Words ſpoken unleſs the Information of ſuch Words be for Words to 
given upon Oath to a Juſtice of Peace within three Days be within 
after they were ſpoken, and Proſecution be within three three Days. 
Months after ſuch Information; and no Perſon ſhall be 
convicted of any ſuch Words but by the Oaths of two Two Witneſ⸗ 
Witneſſes. id. ; ſes. 

And this Parliament. or any other Parliament, call'd On a Demiſe 
by the Queen, her Heirs or Succeflors, ſhall not be diſ- the Parlia- 
ſolv'd by the Demiſe of her Majeſty, her Heirs or Suc- ment ro fit fix 
ceſſors; and if fitting, are impower'd to act, notwith- Months. 
ſtanding ſuch Demiſe. for fix Months, unleſs ſooner pro- 
rogu'd or diſſolv'd by the Succeſſor: And if ſuch Parlia- 
ment ſhall be ſo prorogu'd, then it ſhall meet on the Day 
to which it is prorogu'd, and continue for, the reſidue of 
the ſaid fix Months, unleſs ſooner prorogu'd or diſſolv'd, 

r Ihid. 
nd if the Parliament at the time of ſuch Demiſe hap- 
pens to be ſeparated, by Adjournment or Prorogation, it 
ſhall immediately meet and act for fix Months, unleſs 
ſooner prorogu'd or diſſolv'd, as aforeſaid ; and if there 
is no Parliament in Being at ſuch Demiſe, the laſt pre- If no Parlia- 
ceding Parliament ſhall immediately meer, and continue ment in Being, 
to act as a Parliament as if it had never been diffoly'd, the preceding 
Bid. | Parliament to 
Provided, that this Act ſhall not alter or abridge the meet. 
Power of the Queen or her Succeſlors to prorogue or diſ- 
ſolve Parliaments, nor to repeal an Act of 6 H/. & M. 
cap. 2, entituled, An Ad for the frequent Meeting and Calling 
of Parliaments, Ibid. 

And the Privy Council of her Majeſty, her Heirs or Privy Coun- 
Succeſſors, for the Kingdom of Great Britain, ſhall not be cil not diſ- 
diſſolv'd by ſuch Demiſe, but continue to act fix Months ſoly'd by a 
after, unleſs ſooner determin'd by the Succeſſor; nor Demiſe, 
ſhall the Offices of the Lord Chancellor or Keeper of the. 

Great Seal of Great Britain, Lord Treaſurer, Lord Preſi- 
dent, Lord Privy Seal, Lord High Admiral, or any of 
the great Offices of the Houſhold, nor ſhall any Office, No Office 
Place, or Employment, civil or military, within the civil or mili- 
Kingdoms of Great Britain or Ireland, Wales, Berwick, Jerſey, tary deter- 

| or min'd by the 
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Demiſe of the or the Plantations, become void by ſuch Demiſe ; but d 

Crown. ſaid Lord Chancellor, Vc. ſhall continue in their reſpe6in 

Offices, Places, and Employments, for fix Months af; 

unleſs ſooner difloly'd by the Succeſſor. Ii. 

6 An. c. 7. And the Great Seal, Privy Seal, Privy Signet, and 2 

Old Seals may other publick Seals, ſhall be made uſe of as the reſpec 

be us d. Seals of the Succeſſor until ſuch Succeſſor give Order y 
the contrary, Mid. 

New Officers Provided, that no Perſon who ſhall have in his own 

diſabled to be Name, or in the Name of another in Truſt for him. « 

Members of for his Benefit, any new Office or Place of Profit unde 

Parliament, the Crown, which at any time fince the 25th of ode, 

| 1705. have been created or erccted, or which ſhall here 

after be created or erected, nor any Commiſſioner, 0 

Sub Commiſſioner, of Prizes, Secretary or Receiver of 

the Prizes, nor any Comprroller of the Accompts of the 

Army, nor any Commiſſioner of Tranſports, or of the 

Sick and Wounded, or the Agent of any Regiment, « 

any Commiſſioner for Wine Licenſes, or any Governor ot 

Deputy-Governor of the Plaintations, or any Comm 

ſioner of the Navy in the out-Ports. nor any Perſon having 

a Penſion from the Crown during Pleaſure, ſhall be cap: 

ble of being elected a Member of the Commons in 20 

Parliament hereafter ſummon'd. Mid. 

Members AC provided, that if any Member of the Commons ll 

cepting old accept any Office of Profit from the Crown during ſuc 

Offices may be time as he ſhall continue a Member, his Elect ion ſhall b; 

re-elected, void as if he was naturally dead: Provided neverthelch, 

that he be capable of being re elected as if his Place bu 

$9 not become void. ud. 

Number of Provided alſo, that no greater Number of Commi 

Commiſſion- fioners be conſtituted for the Execution of any Off 

ers for exe- than have been employ'd in ſuch reſpective Office à 

cuting any Of- ſome time before the firſt Day of this preſent Parliament 

fce not to be Did. | t | 

encreas'd. Provided, that nothing herein contain'd ſhall extend v 

6 Ann. c. 7, any Member of the Commons, being an Officer in br 

Officers of the Majeſty's Navy or Army, who ſhall receive any nev 
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Navy or other Commiſſion in either. Vid. | 

Army need And if any Perſon diſabled to fit in any Parliame 
not be re- . hereafter to be holden, Mall nevertheleſs he return'd. ſud 
elected. Election and Rerurn ſhall be void; and if any Perl 


Perſons ſitting hereby diſabled to be elected ſhall preſume. to fir or Wt 
in Parliament as a Member of the Houſe of Commons, ſuch Perſon" 
who are dif- fitting or voting ſhall forfeit 300 1. to be recover'd by fi 
abled, forfeit Perſon as ſhall ſue for the ſame by Action of Debt, I» 
£001, Plaint or Information, wherein uo Eſſoign, Vc. ſul “ 

allow'd, Did. 
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And no Commiſſioner for diſpoſing the Sum of Commiſſion- 
398053 J. 10 6. and all other Sums arifing to Scotland by ers of the E- 
yay of Equivalent, mall, by reaſon of ſuch Commiſſion, quivalent not 
or any other Commiſſion for diſpoſing the ſaid Equiya- diſabled. 
jent, be diſabled from being elected a Member of Patlia- 
ment. Tbid. | 

The Refidue of this Ad relates to the Demiſe of ber Majeſty 
and the proclaiming ber Succeſſor, which Events baving already 
bappen'd, and conſequently the Clauſes concerning them expir'd, 
the Reader is reſerr'd to the AR at large to ſatisfy bis Curioſity, 
Ibid. 


Whereas it is agreeable to the antient Conſtitution of r Geo, c. 31. 


Or theſe Kingdoms that the Perſon of the King ſhould freely The Clauſe 

0f enjoy all the juſt and undoubred Rights. Liberties, and reſtraining 

the Privileges af the Crown, be it enacted, that the Clauſe the King from 
the in the Act of 12 U 13 . 3. entituled, An A# for the far- going abroad 


ther Limitation of the Crown, and better ſecuring the Rights and repeal'd. 
Liberties of the Subjc&, which provided, that no Perſon who 

mould come to the Poſſeſſion of the Crown ſhould go 

out of the Dominions of England, Scotland, or Ireland, 

without Conſent of Parliament, ſhall be, and is hereby 

repeal'd. Stat, 1 Geo. cap. 5. | 

Whereas his Majeſty is entituled to a Share amounting 4 Geo. c. 2. 

to 10000 |, in the capital Stock of the Southb-Sza Com- The King 
pany, it is hereby enacted, that his Majeſty is, and ſhall qualified to be 
be capable of being and continuing Governor of the ſaid Governor of 
Company for ſuch time or times as are preſcrib'd by their the South Sea 
Charter for the Continuance of any Governor therein ; Company. 
and that the Oaths preſcrib'd by the ſaid Charter, or by 
any Law now in Force, and all other Acts neceſſary to 
qualify a Subject to be Governor of the ſaid Company, 
ſhall not be ad miniſter'd ro his Majeſty, or requiſite for 
his Qualification, in reſpect of the ſaid Government, his 
Majeſty's Share in the ſaid capital Stock only excepted. 
And in all Caſes where any Vote is to be given, or Act 
done by him as Governor, he may by Warrant under his 
Sign Manual appoint the Sub-Governor or Deputy-Go- 
vernor to vote or act for him. Stat, 4 Geo. cap. 2. 

Whereas the Houſe of Lords of Ireland have of late aſ- 6 Geo. c. 5, 
ſum'd a Power to examine and correct the Judgments and ieland de- 
Decrees of the Courts of that Kingdom for ſecuring of clar'd to be 
the Dependency of Ireland upon the Crown of Great Britain, dependent on 
it is enacted, that the ſaid Kingdom of Ireland hath been, this Crown. 
is, and of Right ought to be, ſubordinate unto, and de- | 
pendent upon, the Imperial Crown of Great Britain, as be- 
ing inſeparably united and annex'd thereunto ; and that 
the King, with the Advice and Conſent aſ the Lowe 
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and Commons of Great Britain in Parliament aſſemble; 
had, hath, and of Right ought to have, full Power 28d 
Authority to make Laws and Statutes of ſufficient Force 
and Validity to bind the Kingdom and People of 711g. 
and that the Houſe of Lords of Ireland have not, nor of 
Right ought to have, any Juriſdiction to judge of 
affirm, or reverſe, any Judgment, Sentence, or Decree, 
. or made in any Court within the ſaid Kingd 


ut all ſuch Proceedings are hereby declar'd void. gy, 
6 Geo. cap. 5. 


READINGS. 


Whether Sir Edward Coke upon the aboveſaid Statute, 
Treaſon may 11 H. 7. cap. 1. ſays, that this Act is to be under- 
not be com- ſtood of a King in Poſſeſſion of the Crown and 
mitteti againſt Kingdom; for if there be a King regnant in po- 


2 wy 9 ſeſſion, although he be Rex de Facto, and not de 


* Jure, yet is he Sezgnior le Roy within the Purvein 
5 of this Statute; and the other that hath Right, 
and is out of Poſſeſſion, is not within this Act: 
For the Nega- Nay, if Treaſon be committed againſt a King at 
tive. Facto, and non de Jure, and after the King de 
2 cometh to the Crown, according to him, 
e ſhall puniſh the Treaſon done to the King d. 
Facto; and that a Pardon granted by a King 4 

Jure, that is not alſo de Facto, is void. 3 Ift. 7. 

Mr. Hawkins from the Words of this Statute 
fays, It clearly follows, that every King for the 
time being has a Right to the People's Allegiance, 
becauſz they are bound thereby to defend him in 
his Wars againſt every Power whatſoever, 1 Han- 
kins 36. Sect. 15. 

That one out of Poſſeſſion is fo far from having 
any Right to our Allegiance by virtue of any 
other Title which he may ſet up againſt the King 
in Being, that we are bound by the Duty of out 

Allegiance to reſiſt him. id. Sect. 16. 
For the Affir- But it was reſolv'd in the Caſe of the Regicides, 
mative. that tho' King Charles 2. was de Facto kept out oſ 
the Exerciſe of the kingly Office by Traitors and 
Rebels, yet he was King both de Fatto and dt 
Jure; and all the Acts which were done to tht 
keeping him out were High-Treaſon. Kelynge 111 


W 


CroOWN. 


And it is held by others, that whatever might 
have been the real Deſign of the ſaid Statute of 
11 H. 7. it could not certainly be the primary 
and chief Intention of it to ſupport the Thrones 
of ambitious Intruders by what means ſoever 
they ſucceeded in their bold and daring Enter- 
prizes, for this would have occaſion'd the ſevereſt 
Cenſure imaginable of Henry the 7th's Reign; for 
ifit was againſt all Law, Reaſon, and good Conſci- 
ence, that Subjects going into Wars with Kings 
de Facto ſhould loſe or forfeit for doing this their 
Duty of Allegiance, it will be difficult to diſcover 
upon what Principles of Juſtice ſo many Perſons 
were attainted in the Reign of this very Prince 
for no other Reaſon but being in the Service of 
his Predeceſſor Richard 3. eſpecially when it ap- 
pears, that at the time when this juſt and merci- 
ful Act, as it is call'd, was paſs'd, ſeveral Noble- 
men and Gentlemen who follow'd the Fortunes 
of King Richard, and fought in his Defence at the 
Battle of Boſworth Field, ſtill continued under 
Attainders, as may be ſeen in the Records of the 
11th and 12th Years of Henry the 7th; but that 
it was the Safety and lateral of King Henry the 

th's Friends and Adherents which was conſulted 

y it can never be doubted, for by virtue of it the 
had been effectually protected, tho! Henry the a 
had loſt his Throne. And when this Act was 

als'd he was daily threatned with an Invaſion 
rom Perkin Warbeck, and as he had attainted 


| thoſe that fought for Richard 3. ſo Perkin, if he 


had ſucceeded, might have us'd thoſe that were in 
Arms for Henry the 7th in the ſame manner, 
unleſs diſabled by ſome legal Reſtraint, ſuch as 
this Statute was. 

It is faid farther, that Henry the 7th could 
propoſe no Advantage to himſelf from this Statute 
any otherwiſe than as he was King de Fure, for 
that he was in Danger of no Adverſary who had 
a better Title than himſelf, And from thence 


allo it is inferr'd, that the Intereſt. and Security 


of the Followers of Kings de Facto was not the 
original Deſign or Intention of this Law, boron 
tho” 


189 


Where two 


Competitors, if the right Heir of the Crown be in actual Root 


Crown. 


tho' a King de Fatto is a King for the time bein- 
yet he is ſuch a one as could not poſſibly 5 
thought of in this Statute, for Kings de Jy, 
cannot well be ſuppos'd to intend the Intereſt q 
Uſurpers, nor could Henry the 7th for the Gn; 
Reaſon mean any other by a King for the time 
being than a King de Jure, as he thought himſelf 
to be; and whoever is of a contrary Opinion 
muſt ſuppoſe that Henry the 7th deſign'd it rather 
for the Service of Perkin Marbeck than himſelf 
who might have been a King de Facto in a fry 
Months after it was made for any thing that co! 
be certainly foreſeen to the contrary then, 

And it is farther urg'd, that this Law would be 
inconſiſtent with it ſelf if applied to Kings 4 
Facto, for that the laſt Clauſe of it utterly ex; 
Ka of ſuch an Interpretation. The Words are 
theſe, 

Provided alway, that no Perſon or Perſons ſul | 
take any Benefit or Advantage by this Act, whit 
Hall hereafter decline from his or their ſaid Ally: 
ance : That is, Whoever at this time (when 
Henry the 7th was threatned with an Invaſion) 
ſhould declare for Perkin Warberck, and ſhoull 
endeavour to ſupport his Intereſt and maintain 
him in his unjuſt Acquiſitions, they were not to 
have the Benefit of this Statute if ever Hen 
the 7th ſhould again recover his Right, though 
they might plead they had been in the Service 
of a King for the time being; from whence it 
is beyond Contradiction evident, even by the 
Authority of this Statute, that there may be 
ſome Kings de Facto to whom it may be dange 
rous to do any Service, I mean ſuch as ſhoult 
depoſe a rightful Prince, (which was the Deli 
of Perkin Warbeck) and place themſelves in hi 
Throne; for it is expreſly declar'd in the Clauk 
abovemention'd, that this Statute ſhould not be 
available to any Perſons who act in the Defence 


of ſuch Uſurpers againſt the Prince to whoit 


their Allegiance was before due. 
And according to my Lord Chief Juſtice Ha, 


£1 
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iſe of the Sovereignty, ſuppoſe in one part of he who has 
= Kingdom, and the e, be in che actual the Right 
Exerciſe of the Sovereignty in another, yet the held to be in 
Law judgeth him in Poſſe ſſion of the Crown that Pellcſion, 
hath the true Right, and the other is in truth not 
ſo much as a King de Facto, but a Diſturber only, 
and therefore not a King within the 25th of Eq- 
ward 2. This was the Caſe between Edward 4. 
and Henry 6. Although Edward 4. took upon 
him the Sovereignty, and was declar'd King in 
London upon the 4th of March, 1460. yet 
Henry 6. was in the Northen Parts, and treated 
asa King, and rais'd a great Army, which being 
ſubdued by King Edward 4. in the latter end of 
May in the bloody Battle of Tomton Field, then, 
and not till then, had Edward 4. the total and 
quiet Poſſeſſion of the Crown, and in November 
following held a Parliament, wherein his Title is 
| declar'd, and the Commencement of his Reign 
# enited to be the 4th of March before, and 
Henry 4. Henry 5. and Henry 6. declar'd Uſurp- 
ers: During this Interval, from the 4th of March 


IF s 


— 


to June, Henry 6. was us'd as King, and yet was 
1 not ſo much as King de Facto, Edward 4. the right 
g — being likewiſe in Poſſeſſion of the Rega- 
0 ity, | 

j The like was held between Queen Mary and 
h the Lady Fane Dudley, who was proclaim'd Queen 
e at London by Pretence of the Nomination of 


Edward 6. and held that Title about 10 Days, for 

at the ſame time Queen Mary openly laid Claim 
to the Crown, and was alſo proclaim'd Queen; 
ſo that both being de Eacto in Poſſeſſion of the 
Crown, the Law adjudged Poſſeſſion in her that 
had the Right, viz. Queen Mary. 

And Watſon was indicted for Treaſon againſt 
King James 1. before he ſet his Foot on Engliſh 
Ground, nor did it avail him to plead that the 
King was never in Poſſeſſion of the Crown. State 


Tryals, 932. 
dee Title Oaths, Papiſts, Parliament, Treaſon. 


* 
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Cui in Vita. 


13 Kd. 1. c. 3. N Ci in Vita is given te the Wife where the decey{ 
Cui in Vita for Husband loſt her Lands by Default in his Lik. 
a Widow. time, alſo ſlie ſhall be admitted to defend her Right during 
his Life if ſhe come in before Judgment. 
| And if Tenant in Dower, by the Courteſy, or othe. 
wiſe, for Term of Life, do make Default, ©. the Hein 
Or a Rever- and they to whom the Reverſion belongeth, ſhall be a. 
ſioner. mitted to their Anſwer if they come before Judgment 
and if upon Default Judgment happen to be given, thy 
ſhall have a Writ of Entry for Recovery of the ſame afrr 
the Death of ſuch Tenants, Stat. 13 Ed. 1. cap. 3. 


READINGS. 


Where it lies The Writ of Cui in Vita lieth where the Hil 
band doth alien in Fee the Right of Inheritag 
of his Wife, or the Freehold of his Wife h 
Feoffment, or grant for Life, or in Tail, the, 
1 after the Death of her Husband, the Wiſe ſh 
have Cui in Vita contradicere non potuit; allo th 
Writ lieth where the Wife hath an Eſtate fi 
Life, or in Tail, and the-Husband alieneth tht 
Eſtate and Title of the Wife's, then the Wit 
after his Death, ſhall have this Writ. FM 


194. | 
The Heir of E 7 if the Wife do not bring the Writ durin 
the Wiſe may her Life, then, if ſhe had an Eſtate in Fee-Simpl 
have a Sur cui her Heir ſhall have a Writ which is call'd Sur cus 
in Vita. Vita after her Death. And if the Wife have 

Eſtate in Tail, and her Husband alien and make! 

Feoffment of that Eſtate, then, if the Wife diet 

Or a Formedon her Heir ſhall have a Writ of Formedon in tk 

if it be an Deſcender to recover that Eſtate, and not a Wil 
Eſtate Tail. of Sur cui in Vita, for thoſe Writs of Cui in fu 

and Sur cui in Vita are Writs founded upon ti 

Common Law, and of an Eſtate in Fee-Simplt 

for there was not other Eſtate at the Commit 

Law which could deſcend but a Fee-Simple, forl 

| the Lord by the Common Law giveth L b 
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hold of him, if the Tenant dieth without Heir; 
he ſhall have a Wtit of Eſcheat. bid. 

And if the Hnsband and Wife loſe by Default 
the Wife's Lands, after the Death of her Husband 
the ſhall have a Cui in Vita for to recover thoſe 
Lands (6 loſt by Default. E. N. B. 187. 


If Husband and Wife, and a third Perſon, Jointenantyh? 


archaſe jointly, and the Husband alieneth all in 
Fee, and dieth, the Wife, as it ſeemeth, ſhall 
have a Cui in Pita of a Moiety, being the third 
Jointenant. Ibid. 

If Husband and Wife be Jointenants before 
the Coverture, and the Husband alieneth all the 
Land, and dieth, ſhe ſhall not have a Cur in Vita 
but for a Moiety; but if they be Joint-Purchaſers 
during the Coverture, and he alien all the Land 
and dieth, his Wife ſhall have a Cui in Vita of 
the whole Land, becauſe that during the Cover- 
ture, as to Purchaſe, they are but one Perſon in 


Law. bid. 
If Tenant for Life pray in Aid of him in Re- Where 4 Re 
verſion, and he refuſe to join, and after Tenant verſioner will 

for Life maketh Default, &c. he in Reverſion be barr'd. 


ſhall not be receiv'd, becauſe he refus'd to join; 
but if he had join'd, and after the Tenant make 


Default, he ſhould have been receiv'd. 2 Inf. 345. 


It is not neceſſary that he that prayeth to be 
receiv'd hath the immediate Reverſion, for if a 
Leaſe for Life be made, the Remainder for Life, 
he in the Reverſion ſhall be receiv'd. So it is 
whete the Reverſion is granted for Life, he in 
the Reverſion in Fee may be receiv'd; but if he 
that hath the mean Eſtate, and he in the Rever- 
ſion or Remainder in Fee, pray to be receiv'd at 


one time, he that hath the immediate particular 


Eſtate, in reſpe& of the Proximity, ſhall be re- 
eeivdy but if he be receiv'd, and make Default, 
he in the Reverſion in Fee ſhall not be receiv'd. 
2 M. 346. 


VOL. ii. 0 Cuſtoms. 
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Cuſtoms and Uſages. 


3 Ed. 1. c. 23. IN no City, Borough, Town, Market, or Fair, Gat 
Cuſtom to any foreign Perſon, which is of this Realm, be q. 
diſtrain a Fo- ſtrain'd for any Debt for which he is not Debtor ,, 
reigner void. Pledge, and whoeyer doth ir ſhall be grieyouſly punigyy, 

| and the Diſtreſs deliver'd by the Bailiff without Delay, 

m. 1. 3 Ed. 1. cap. 23. 

31 H. 8. c. 3. The Lordſhips, Manors, Lands, Tenements, and He. 
Several Ma- reditaments, within the County of Kent, of which Thing; 
nors. Lands, Lord Cromwell Lord Privy Seal, Thomas Burr Lord Burr, 
Fc. in Kent George Broob Lord Cobbam, Andrew Mind ſor Lord Windſor, 


diſgavell'd. Thomas Cheiny Knt, Treaſurer of the King? Houſholq, | 


chriſtotber Hales Knt, Maſter of the Rolls, Wc. or any of 
them, are ſeiz'd to their own Uſe or Uſes in Fee-Simole 
or Fee-Tail, which be of the Nature of Gavelkind, and 
have been heretofore divided between Heirs Males by the 
Cuſtom of Gavelkind, ſhall be from henceforth chang'd, 
and in no wiſe hereafter be ſubject to be parted by the ſaid 
And to de- Cuſtom, but ſhall remain and deſcend as other Lands, 
icend accord- Tenements, or Hereditaments, according to the Common 
ing to the Law of this Realm. Stat. 31 H, 8. cap. 3, 

Common 


Lb. READINGS. 


Cuſtom de- Cuſtom may be defin'd to be a Law or Right 
fin'd, not written, which being eſtabliſh'd by long Uſe, 
and the Conſent of our Anceſtors, hath been, and 
daily is put in Practice; and Cuſtom is either 
general or particular, general is that which is 
current through England. Terms of Law, 96 
General Cu- And theſe Cuſtoms are properly call'd the Com- 
ftom Com- mon Law, and ſhall always be determin'd by 
mon Law. the Judges whether there be any ſuch general 
Cuſtom or not, and not by a Jury of twelve 

Men. Doct. and Stud, Dial. 1. cap. 7. 
il Particular Cuſtom is that which belongeth to 
Cuſtoms, this or that County, as Gavelkind to Kent, or to 
this or that Lordſhip, City, or Town, and this 
is what we properly call Cuſtom. And if a Que- 
ftion ariſe in the King's Courts whether there be 
any ſuch particular Cuſtom, it ſhall be tried dy 
twelve Men, and not by the Judges, except . 
parir, 
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particular Cuſtom be of Record in the ſme 


Coort, Doct. and Stud. Dial, 1. cap. 10. | | 
Before the making the ſaid Statute of 3 Ed. 1. Cuſtom to 
cap. 23. divers Cities, Cinque-Ports, Boroughs, diſtrain Fo- 
Towns Corporate, &c. within this Realm, did reigners for 
claim ſuch a. Cuſtom, that if any of one City, =o before 
Society, or Merchant Guild, were indebted to © eee 

any of another City, Society, or Merchant 
Guild, if any other of the ſame City, Society, 
or Merchant Guild, that the Debtor was of, came 
into the City, Society, or Merchant Guild, 
whereof the Creditor was, that he would charge 
ſuch a Foreigner for the Debt of the other: 
2 Inft. 204. | N 

At the Time of making the ſaid Statute a Capias The Statut 
did not lie in an Action of Debt, but is given by extends to 4 
the Statute of 25 Ed. z. but yet this Statute is. 
doth extend to the Capias, becauſe the Capias 
cometh in lieu of the Diſtreſs. 2 Inſt. 205. | 

By the Cuſtom of Gavelkind all the Sons in- Gavelkind; 
herit equally as Daughters by the Common Law, 
and by the Cuſtom of Borough- Engliſß the Borough- üg. 
youngeſt Son ſhall inherit before the eldeſt, and 4%. 
theſe Cuſtoms vary from all others, inaſmuch as 
the Law takes notice of them when they are ge- 
nerally alledg'd, but other Cuſtoms muſt be par- 
ticularly pleaded, _ YE. 

In Gavelkind, tho' the Father be hang'd the 
Son ſhall inherit, for their Cuſtom is, 

The Father to the Bough, | : 
The Son to the Plow. Dot. and Stud. 

r 5 

By the Cuſtom of Gavellind the Wiſe ſhall be 
endow'd with a Moiety ſo long as ſhe keeps her 
ſelf ſole and without Child, which ſhe cannot 
wave, and take her Thirds for hex Life; and as 
Cuſtom may enlarge, ſo may Cuſtom abridge 
Dower, and reſtrain it to a fourth part, cc. 
Of every Cuſtom there are two eſſential Parts, What eſfential 
uu. Time out of the Memory of Man, and to a Cufſteis; 
continual and peaceable Uſage without lawful In- 
terruption. 1 Inf. 110. 
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Gavelkind In an Up-Land Town that is neither City ng 
may be in Borough, there cannot be a Cuſtom of Borough 
4 p- work Bo- Engliſh or Gavelkind, but theſe Cuſtoms may be 
| —.— ont in Cities or Boroughs; alſo if Lands be within 
| 3 Up- Manor Fee or Seigniory, the ſame by the Cuſton 
land Town, Of the Manor Fee or Seigniory may be of the N. 
ture of Gavelkind or Borough-Exgliſh; but n 
Up-Land Town may alledge a Cuſtom to have! 
Way to their Church, or to make By-Laws ſot 
the Reparations of the Church, the well order 
ing of the Commons, and ſuch like things. Non 
Uſage is held to be a great Preſumption that there 
is no ſuch Cuſtom, but an Act of Parliament by 
a Non-Uſer cannot be antiquated or looſ it; 
Force. 1 Inſt. 81. 
Cuſtoms Regularly a Man cannot preſcribe or alledge: 
againſt a Sta- Cuſtom againſt a Statute, becauſe that is the 
duts. higheſt Proof and Matter of Record in Law; bu 
a Man may preſcribe againſt an Act of Parliament 
when his Preſcription or Cuſtom is ſav'd or pre 
ſerv'd by another Act of Parliament; and an 1 
firmative Act doth not take away a Cuſtom, x 
the Statute of Wills of the 32 & 34 H. 8. do na 
take away a Cuſtom to deviſe Lands, as has been 
often adjudg'd. 1 Inſt. 115, Mö 

And a Cuſtom may be alledg'd againſt a neg: 
tive Statute which is made in Affirmance of the 
Common Law, as where the Statute of Magn 
Charta provideth that no Leet ſhall be holden but 
twice in the Year, yet a Man may preſcribe to 
hold it oftner and at other times. So where the 
Statute of 34 Ed. 1. provides that none ſhall cu 
down any Trees of his own within a Foreſt with 
out the View of the Foreſter, inaſmuch as this 
Act is in Affirmance of the Common Law, 4 
Man may preſcribe to cut down his Woods with 
in a Foreſt without the View of the Foreſter, 1 
was adjudg'd in 16 Eliz. in the Exchequet 
1 Inſt. 115. 

Every Copyholder by the general Cuſtom 
the Realm may ſurrender in Court, and need 
not alledge any Cuſtom for it. So if out ab 
Court he ſurrender to the Lord himſelf, he * 

n 


— 


8 — Po J SS a FS 


- =» ww © — 


_ vs on, + = AaxMM ,.,,> oo = Ch = 


—— — _— 


— — — 
— — 


22 


_ * N * 
7 


Cos rous and Uſages. 197 
not alledge in Pleading any Cuſtom; but if he 
ſurrender out of Court into the Hands of the Cuſtom to 
Lord by the Hands of two, or three, &c. Copy- ſurrender out 
holders, or by the Hands of the Bailiff or Reeve, vf Court muſt 
&c. or out of Court by the Hand of any other, be pleaded, 
theſe Cuſtoms are particular, and therefore he 


muſt plead them. 1 Inſt. 59. 


A Caſtom once reaſonable and tolerable, if 


iſter it become grievous, and not anſwerable to 


the Reaſon whereupon it was grounded, yet is to 


be taken away only by AR of Parliament, for an 


Inheritance once fix'd cannot be taken away but 
by Parliament. 
By Cuſtom a Parſon, &c. may have Tithes of 
ſuch things as are not tirheable of common Right. 
2 Inſt. 664- 
A Cuſtom alledg'd to ſtop Lights by building Cuſtom to 
upon a new Foundation where no Houſe was be- ſtop Lights. 
fore was ad judg'd void, but a Cuſtom to build 


upon an old Foundation to any Heighth, tho' the 


Lights of a Neighbour are ſtopt thereby, is a good 
Cuſtom. Hughes and Keime, Telv. 215. Danv. 


424. 

t is not a good Cuſtom in London, that if any Cuſtom of 
Stranger comes into a Pariſh in London, and dies Bury ing Fees, 
there, and his Body is carried and buried out of 
the Pariſh, that ſo much ſhall be paid for his Bu- 
rial, and other things belonging thereto, as for 
the Sermon, Cc. as is paid in the Place where he 
is buried; for this is againſt Reaſon to bind 
Strangers by ſuch a Cuſtom for Burial, who are 
not compellable to come to the Church to receive 
the Sacraments there. 15 Fa. 1. Sir J. Ferris's 
Caſe, reſolved per Curiam, and a Prohibition 
granted accordingly upon a Suit in the Spiritual 
Court hy the Pariſh of St. Battolph, London, 

Where the Party died, for theſe Duties, 2 Danv. 

424. 
t is a good Cuſtom, that where he, and all, Cuſtom to 
Cc. have time ont of mind been ſeiz'd of a Mill grivd at a 
in the Pariſh of D. that all the [Inhabitants within Mill good. 


| the aid Pariſh ought to grind all the Grain that 


they expend in their Meſſuages or Tenements at 
03 — 


CusTows and Uſages, 
the ſaid Mill: This is a good Cuſtom, tho! all th 
Inhabitants are not his Tenants. A. 11 Ja. B.. 
between Higgs and Gardiner adjudg'd; for thi 
Cuſtom may have a reaſonable Beginning, as hy 
Compoſition upon building the Mill. 2 Day, 


© 


To cut down | i; is a good Cuſtom, that a Copyholder in Fe 
Trees, may cut down Trees and fell them at his Plex. 
ſare, but otherwiſe it is of a Copyholder ſor 
Life. Between Rooke and Huggens adjudg', 
2 Danv. 426. 
It is a good Cuſtom, that a Copyholder ſot 
Life by Cuſtom, who may name his Succeſſor, 
may cut Timber Trees, and convert them at his 
Pleaſure, bid. | 
Cuſtom to It is a good Cuſtom, that when one is xt 
tu: a Plow Plough he may turn his Plough upon the Land ad- 
on another's joining be it ſow'd or not. And it is a good Cy 
Land. ſtom to dry Nets upon the Land of another Man 
in Favour of Fiſhing and Navigation. Vid. 
Herriot. A Cuſtom, that the Lord may take for his Her. 
riot the Beaſt of a Stranger Levant and Couchant 
on the Land, is not good, but the Cattle of: 
Stranger may be diſtrain'd for an Herriot, 
2 Danv. 427. | : 
Cuſtomto Where by Cuſtom the Homage of the Manor 
diſtrain at any hath uſed time out of mind to make By-Laws for 
Place within the better ordering the Tenants of the Manor 
the Manor. touching their Common under a Pain, it is a 
good Cuſtom that the Lord of the Manor hath 
uſed time out of mind, &c. to diſtrain the Cat- 
tle of him that broke the By-Laws for the Pe- 
nalty in any Place within the Manor, thong 
it be within the proper Soil of the Lord, or 
others, and not in the Lands of the Offender, for 
this is not iſſuing out of the Land. 15 Fl. ad. 
Mes 2 Der ( 
Watermen · It is a good Cuſtom, that the Corporation of 
—— Graveſend have uſed time out of Memory to 
maintain a Barge for Paſſengers between Grave: 
end and London, and that nn Foreigner ought to 
carry any Perſon from Graveſend to Londan 
withour Licenſe of the Company of were 
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of Graveſend. M. 5 Fac. B. R. between Pin- 
cocte and Saunders, adjudg'd upon Evidence at 
the Bar. 2 Danv. 428. 

It is a good Cuſtom, that the Mayor and Com- Cuſtom to 
monalty of London have had of every Maſter of !*vy $ 4. per 
a Ship 84. per Tun in the Name of Weighage = by hs 
for every Tun of Cheeſe brought from any Place - eng of Lone 
in England to the Port of London, for the Liberty * 
of bringing it into the Port, which is a Place of 
Gifety, is a ſufficient Conſideration; and the 
Mayor and Commonalty have the View and 
Correction of the River Thames. Mich. 33 Car. 2. 
between the Mayor of London and Hunt. 3 Lev. 

37. adjudg'd upon a Writ of Error in Cam Scac 
and the Judgment affirm'd accordingly. 

The Lord of a Manor may preſcribe to keep Toll. 
and repair a Wharf within the Manor & ratione 
inde to have Toll of all Goods landed within the 
Manor, tho' not upon the Wharf, for the land- 
ing upon the Soil is an Eaſement, and all the 
Lands in the Manor were the Lord's originally, 
and this is in nature of a Toll! Traverſe. Trin. 

7 V. & M. between Criſp and Belwood. 1 Lev. 
97. 3 Lev. 424. adjudg'd. 

If the Lord of a Copyhold by Cuſtom claims Fine upon the 
to have a Fine of the Copyholder upon every Alteration of 
Alteration of the Lord, be it by Alienation or“ Lord. 
otherwiſe, this is a void Cuſtom as to the Alte- 
ration or Change of the Lord by the Act of the 
Lord himſelf, for by ſuch means the * on 
ers might be oppreſs'd by the Multitude of Fines 
by the Act of the Lord. Co. Lit. 59 b. 

But it is a good Cuſtom, that the Copyholder 
hath uſed to pay a Fine upon the Alteration of 
tne Lord by the Act of God, as by Death of the 
Lord. Co. Lit. 75 b. 

It is a good Cuſtom in a Copyhold Manor, Deviſe. 
that a Feme Covert with or without the Conſent 
of her Husband may deviſe her Copyhold Land 
to her Husband or whom elſe ſhe pleaſes. Paſch. 


25 Flix. Moor 123. Pl. 268. per Curiam. 2 Danv. 


430, 
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Six Jurors. 


Uncertainty. | 


Spare per Curiam adjudg'd, and ſuch Judgment 


* 
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A Cuſtom in an inferior Court to try Iſſa 
by fix Jurors is not good, though many Coury 
have us'd it, and many Judgments depend there. 
upon. Trin. 8 Car, B. R. between Tredinnich 
and Perryman, adjudg'd in a Writ of Error upon 
a Judgment in Bodmyn in Cornwall, and the Judy 
ment revers'd accordingly, tho' it then appear 
to the Court by many Certificates that more 
than twenty Cou ts in Cornwall have the lame 
Cuſtoms and infinite Trials there according, 

Danv. 433. 

If there be a Cuftom in an inferior Court, that 
if a Man brings an Action againſt another there, 
and the Defendant appears and pleads to [ſite, 
and at the Day of Trial the Defendant being ſo- 
lemnly call'd does not appear, nor find Pledge 

ut eum u voluerint to have his Body 
rom Court to Conrt at eyery Court thereafter 
to be held till the Plea be determin'n, as he ought 
by the Cuſtom; but in Contempt of the Court 
receſſit & defaltam facit, and Judgment is there- 
upon given, yet this is not a good Cuſtom, but 
utterly unreaſonable; but they ought according 
to Law to take the Inqueſt by Default, for if he 
had appear'd and ſtaid in Priſon without finding 
Pledges, yet they ought not to have given Judg- 
ment againſt him it he would have pleaded to 
Iſſue. Trin. 11 Car. B. R. between Burges and 


given in Plimouth revers'd accordingly. {ntratur 
Hill. 12 Car, Rot. 576. 2 Danv. 433. 
The Cuſtom of Taniſtry of Ireland, that the 
Land ſhall deſcend ſenior; & digniſſimo Viro Su- 
guinis & Cognominis of him that died ſeiz d is not 
good, for the Uncertainty of the Perſon and 
pate. 2 Dea ag... 00005 5 

Bat a Cuſtom, that it ſhalldeſcend to the mol; 
worthy of the Blood, is good. 2 Danv. 435. 

If a Cuſtom be, that when a Copy hold deicends 
to any Man, a Proclamation ſhall be made at 
three ſeveral Courts that he ſhall come to be 2d. 
awry and if he does not come at any of the 
ſeveral Courts and pray to be admitted, it ſhall 


Cus ros and Uſages. _— 
de forfeited to the Lord; yet an Infant is not 
comprehended within this Cuſtom, becauſe by 
Intendment of Law he cannot make Claim, 
Co. 8. Lechford 100 b. | 

do where a Surrender is made to the Uſe of 
another, and he dies before Admittance, his 
Heir being an Infant. 3 Mod. 221, 226. adjudg'd 
upon a Writ of Error, and the Judgment affirm'd 
accordingly by three Judges; comra the Chief 
Taſtice, who faid, that the Eſtate remaining in 
the Surrenderer till Admittance, the Infancy car 
not protect an Eſtate which the Infant had not. 
So for the Cauſe aforeſaid Men of unſound 
Memory in Priſon, and out of the Realm, are 
not within ſuch Cuſtom. Co. 8. Sir Richard 
Lechford 100 b. bid. 
If - Cuſtom of the Manor be, that if any Forfeiture of 
Copyholder in Fee ſurrenders out of Court, and Copyhold. 
he to whoſe Uſe it is ſurrendred does not come 
in at the Court to take his Copyhold after three 
roclamations made, that then the Lord may 
ſcize the Copyhald as forfeited. And a 4 2 
bolder in Fee ſurrenders to the Uſe of another for 
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Life, the Remainder over in Fee, and the Tenant 
for Life does not come into Court to take his Co- 
pyhold after three Proclamations made according 
to Cuſtom, upon which the Lord ſeizes the Co- 
rants as forfeited z and after Ceftuy que uſe for 

iſe dies, he in the Remainder ſhall not be bound 
by the not coming in of the Leſſee, for the Cu- 
ſtom being in Deſtruction of an Eſtate, ſhall be 
taken ſtrictly, and ſo it ſhall be intended only of 
Tenant jn Fee in Poſſeſſion, and not in Remain- 
der, as this Caſe is, and ſo this is out of the Cu- 
ſtom. P. 44 El. B. R. between Baſpoole and 
Fong adjudg d. 2 Danv. 439. 

[ hangs a Cuſtom within a Manor, that if Tenant by 
1 Man takes to Wife any cuſtomary Tenant of the Courteſy: 
the Manor, and has Iſſue, and overlives his Wife, 
he ſhall be Tenant by the Courteſy. And a Man 
Harries one to whom during the Coverture 2 cu- 
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ſtomary Tenement deſcends, and has Iſſue y 
her, and ſhe dies, yet he ſhall not be Tenant y 
the Courteſy. Trin. 29 Eliz. Sir John Savgy, 
Caſe. 2 Leon. 10g. adjudg'd. 2 Dany. | 

Same Caſe cited to have been ajudg - been 
the Cuſtom extended only where the Wife wy, 
— at the Time of the Marriage. 2 Len. 


If there be a Cuftom in Lendon, that none 
ought to intermeddle with the Art of a Wearer 
there but only thoſe who are free of the Guild, if 
a Stranger receives Silk in London, and carries it 
to Hackney and weaves it there, and then bring 
it back again to London and receives his Pay for 
it, this is not any intermeddling in London againf 
the Cuſtom tho' the Contract was made in Lov 
don. Hill. 43 Eliz. between the Warden nt 
Corporation of Weavers in London and Brom 
Cro. El. oy. ONS d. 

If there be a Cuſtom within a Manor, that the 
Wife ſhall be endow'd of the Moiety of all ſud 
Copyhold Lands as her Husband was ſeiz'd of, 
and a Copyholder dies, and his Wife is endow! 
of a Moiety, and his Son and Heir having th 
other Moiety, dies, the Wife of the Son ſhall le 
endow'd of the Moiety of this Moiety, for thi 
is directly within the Cuſtom. Mich. 14 Car.: 
between Baker and Beri ford, Raym. 58. adjudgd 
2 Danv. 440. 

If A. being ſeiz d in Fee of Gavelkind Lands 
upon his Petition in Parliament it is enactec 
that his Lands ſhall be diſgavell'd to all Intent 
and Parpoſes, and deſcendable as Lands at Com. 
mon Law, to the eldeſt Son only; by this At 
the Cuſtom to deviſe them is not taken away, 
for it is a meer'collateral Cuſtom, and no part d 
the Cuſtom of Gavelkind: And tho” by the firl 
Words they ſhall be diſgavell'd to all Intent 
and Parpoſes, yet they are reſtrain'd by the ſub- 
ſequent Words, and ſhall deſcend as Lands it 

Common Law. Hill. 13 & 14 Car. 2. between 
Wiſeman and Cotton, 1 Levin. g7. adjudg'd LE 12 
ur 
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Curiam the Act being made upon the Petition of 
A. it cannot be preſum'd he petition'd to deſtroy 
his Privilege of deviſing, &c, 2 Danv. 441. 


See Title Copyhold, London, 
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Cuſtos Rotulorum. 
N 0 Perſon ſhall be nominated and appointed to the 37 fl. 8. c. x; 
eal 


6 


Office of cuſlos Rotulorum within any Shire of this cuftos Rotulo- 

m of England, Wales, and other the King's Domini- yum to be a 
ons, but ſuch as ſhall have a Bill fign'd with the King's pointed by 
Hand for the ſame, which ſhall be a ſufficient Warrant the King. 
to the Lord Chancellor er Keeper to make a Commiſſion 
authorizing the ſame Perſons to be Cuftos Rotulorum until 
another ſhall be appointed as aforeſaid, Stat. 37 H.8. 
cap. 1. 

And every cuſtos Rotulorum ſhall nominate and appoint To nominate 
to the Office of Clerk of the Peace ſuch able Perſon in- a Clerk of the 
ſtructed in the Laws of this Realm as ſhall be able to ex- Peace. b 
erciſe and occupy the ſame; to hold during the Time 
that the ſaid Cuftos Rotulorum ſhall exerciſe his Office, 

And it ſhall be lawful for the Clerk of the Peace to exe- 
cute the ſaid Office by himſelf or a ſufficient Deputy. 
Bid. 

Provided, that the Archbiſhop of York, Biſhops of Dur- Saving ſor 
bam and Ely, and their Succeſſurs, and every other Per- Durbam. 
ſon who have Authority to make and conſtitute any of 
the ſaid Officers within any County Palatine or other 
Place, may enjoy the ſamc Liberty and Authority as 
hererofore, Did. EY 


ech The Lord Chancellor or Lord Keeper ſhall at all times 3 & 4 4. 6, 
tz hereafrer, without any Bill to be fign'd by the King's c. 1. 

hm Hand, appoint ſuch Perſon to be Cuſtos Rotulorum in every cellor to apy 
40 Shire as in their Diſcretion ſhall be thought able and meet point the |. 
ay to exerciſe the ſame; and ſuch cuſſos Rotulorum may exer- Cuſtos Rotulge | 
* ciſe the ſame Office by himſelf or his ſufficient Deputy in rum. 

T1 43 awple and large manner as if the ſaid Act of 37 H. 8. 

* had never been made, Stat. 3 U 4 Ed. 6. cap. t. 


Saving the Right of others who have Authority to ap- 
point the cuſtos Rotulorum in any County Palatine, Ve. Bid. 
It is enacted, that the nominating and appointing of 1½. U Al. c. a1. 
the Cuſtos Rotulorum throughout all the Counties of this Cuſtos Rotulo- 
| Realm ſhall be as is directed by the Statute of 37 H. 8, rum to be a 
q. I, Stat, I W, V M. cap. 21. pointed as 
$ e And the 37 l. 8. 


Default of Peace at their general Quarter-Seffions to appoint ſuch 


term. Peace in the room of the Perſon remov'd, who ſhall be 


. M.c.21. Provided, that this Act ſhall not extend to the Clerk 


204 Cus ros Rotulorum. 
And the Cuftos Rotulorum, or other Perſon to whon f 
doth belong to appoint the Clerk of the Peace, ſul 
when the ſaid Office ſhall be void appoint one able a4 
ſufficient Perſon refiding in the County or Place {9 
which he is appointed Clerk of the Peace, to execute the | 
ſame by himſelf or a ſufficient Deputy ſo long as he 141 


| demean himſelf well in his ſaid Office. hid. F 
Seſſions may And if any Clerk of the Peace ſhall miſdemean himſelf 
diſcharge a in the Execution of his Office, and thereupon a Con- t 
Clerk of the plaint and Charge in Writing ſhall be exhibited againk S 
Peace for a him at the general Quarter-Seflions, it ſhall be layfyl n 
Miſdemeanor, for the ſaid Seffions upon due Proof thereof to ſuſpend ot t 

diſcharge him from the ſaid Office. and the Cuftos Rotuls. P 


rum, or other Perſon to whom it ſhall belong to nominate 
the Clerk of the Peace, ſhall appoint another able and ſuf 
ficient Perſon refiding in the County or Place as aforeſaid 
to be Clerk of the Peace in his Room. And in caſe of 
And appoint Neglect to make ſuch Appointment before the next gene- 
another in ral Quarter-Seſſions, it ſhall be lawful for the Juſtices of 


the cuſtos Rotu- able and ſufficient Perſon as aforeſaid to be Clerk of the 


liable to the Pains, Conditions, and Provifions herein er- 
my and may be diſcharg'd by rhe Juftices as aforelaid, 

id, 
Cuftos Rotulo- And it ſhall not be lawful for the cuſtos Rotulorym, ot 
rum not to ſell other Perſon to whom it ſhall belong to appoint a Clerk 
the Place of Of the Peace, to ſell the ſaid Place, or take any Bond or 
Clerk of the Aſſurance to receive any Reward, Money, Fee, or Profit, 
peace. directly or indirectly, for appointing him, upon pain that 
ſuch cuſtos Rotulorum, Wc, and the Clerk of the Peace who 
ſhall ſo buy his Place, ſhall he diſabled to hold thei 
Places, and each of them forfeit double the Sum or V+ 
lue of the Thing ſo given or taken, to be recover'd by 
him who will ſue for the ſame by Action of Debt, Bill 
Plaint, or Information, in the Courts at Weſtminſter, 
where no Eſſoign, Vc, ſhall lie, Lid. 
And every Clerk of the Peace before he enters upon hi 


Office ſhall in open Seſſions take the Oath following. Bid. 10 

Oath of the J A. B. do ſwear, that I bave not, nor will pay, any dm a 

Clerk of the Sum of Money, or other Reward whatſoever, nor given any Bonk, 1 
Peace. or other Aſſurance, to pay any Money, Fee, or Profit, direttly & 
: indire ly, to any Perſon or Perſons whomſoever, for ſuch Non 


nation or Appointment, So help me God, 


of the Peace in the Dutchy of Lancaſter, ho holds his Oh 
fice for Lives. Eid. | 
Ac Dams 


ES. ©. 24. fit fron 


2 


EE. 7 . - .* 


Damages. See Coſts. 
Damage Cleere. 


HE Fee of Damna Clericorum, of Damage Cleere, 17 car. 2. e. 6. 
ſhall ceaſe and be for ever abolif'd ; and if any Pro- Damage 
thonotary Clerk, or other Officer, ſhall take or exact any Cleere taken 
wm of Money in the Name of Damna Clericorum, of Da- away. 
mage Cleere, or any thing in lieu thereof, he ſhall forfeit 
treble the Sum ſo taken, exacted, or demanded, to the 
Party griev'd. Stat, I7 car. 21. cap. 6. 


r 


Darrein Preſentment. 
\ Sſizes of Darrein Preſent ment ſhall be talen before Magn. char. 
the Juſtices of the Bench and there derermin'd. 9 fl. 3. c. 13. 
Mag. Char, 9 H. 3. cap. 13. Juſtices de 

'Tis provided, that Juſtices of Nifs Prius may give Banco. 
Judgment in an Aſſize of Darrein Preſentment and Quare m. 2. 
Inpedit, Weſtm. 2. 13 Ed. 1. Cap, 30. 13 Ed. f. c. 30. 

And of N 
READINGS. Prius may take 
ſſiges. 

Aſſize of Darrein Preſentment ties where one, Darrein pre- 
or his Anceſtors, have preſented a Clerk to the ſentment 
laſt Avoidance of a Church, and a Stranger upon where it lies. 
the Death, Reſignation, &c. of the Clerk pre- 
ſents a Clerk to the ſame Church in Diſturbance 
of him that hath Right. Terms of Law. Verb. 

Darrein Preſentment. F. N. B. za. 

An Aſſize of Darrein Preſentment doth not lie Not for Co- 
for one Coparcener againſt the other. F. N. B. 32. parceners, 

An Aſſize of Darrein Preſentment is not main- Nor for Baron 
tainable by the Baron alone in Right of his Wife without his 
without naming the Feme with him. Bro Title Feme. 
Darrein Preſentment 3. 

And where the King preſents to my Advowſon How when 
without a Title, I may have an Aſſize of Darrein the King pre» 
Preſentment againſt the Incumbent alone without ſents. 
naming the King, for no Proceſs can be made out 
wainſt him. h d. 4. 

Days 
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Days in Bank. 


21 H. 3 · Leap- 8 3 H E Day increaſing in the Leap Year, and h 

Year. Day before ſhall be holden for one Day. Stat | 

| Anno Biſſextilt, 21 H. 3. 

31 H.3. Days If a Writ come in the Utas of St. Michael, a Day 

in Bank, in be given thereupon unto the Utes of St. Hillarii; andify 

teal Actions, come in the Quinzime of St. Michael, Day ſhall be given 
unto the Quinzime of St. Hillarii, if it come in the thr 
Weeks after St. Michael, the Day ſhall be Craſtino Purigy. 
tionis ; if within a Month after Michaelmas, in the Ut 
the Purification, if in craſtino Animarum, then in the Quin 
zime of Eaſter, if in Craſtino Martini, then in the thrg 
Weeks after Eaſter ; if in the Utas of St. Martin, then n 
Eaſter Month; if in the Quinzime of St. Martin, the 
within five Weeks after Eaſter, and alſo there is Dy 
ſpecially given in Craſtino Aſcenfionis, and it counteryailet 
as much as within five Weeks after Eaſter ; if in the lia 
of St. Hillary, in the Utas Trinitatis; if in the uind 


Hillarii, then in guindena Trinitatis, and ſometime in Cry. » 
tino of St, Jobn Baptiſt, if in Craſtino Purificationis, then n tin 
Craſtino Utas of St. Jobn Baptiſt ; if in the Utas of the & 
Purification, then in 2uindena of d. Fobn Baptiſt ; if in Quin 
dena Paſche, then in the Utas of St. Michael ; if within p. 
three Weeks after Eaſter, then in 2uindena of St. Michal; if 
if within Eaſter Month, then within three Weeks of th; F 
Feaſt of St. Michael ; if within five Weeks after Eaſter, & if 
in craſtino Aſcenfianis, then within a Month after the Fak ni 
of St. Michael ; if in the Utas of the Trinity, then in craſin 8 
Animarum; if in guindena Trinitatis, or in Craſtino of & D 
Jobn Baptiſt, then in Craſtino Martini; if in Utas of K. Joh fi 
Baptiſt, then in the Utas of St. Martin; if in Quinden of Ty 
St. Jobn Baptiſt, then Day ſhall be given unto und Tr 
Martini, and ſo every Term ſhall anſwer to other, Stat, & 
21 H. 3. 105 

32 H. 3. c. 12. In a Plea of Dower unde nibil habet, four Days fhall be 

Days in a given in the Year at leaſt, and more if conveniently maj 20 


Writ of Dow- be, ſo that they ſhall have five or fix Days in the Yer k 
er. Darrein, at leaſt, in aſſize of darrein preſentment, and in a Plea c 
Preſentment, quare impedit, day ſhall be given from fifteen to fifteen, 0! 7 
and guare In- from three Weeks to three Weeks, according to the Di ä 
pedit, ſtance of the Place; and in a Plea of quare impedit, if the ci 
Diſturber come not at the firſt day he is ſummoned not V 
caſt an Eſſoign, he ſhall be attached at another D. 
when if he come not, nor caſt an Eſſoign, he ſhall be 
diftrein by the great Diſtreſs, and if he come not, Ly 

. F 4 Y 
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wut mall go to the Biſhop, that the Claim of the Di- 
gurber ſhall not be pre judicial to the Plaintiff, Stat. of 
Marlbridge 52 H. 3» C, 12. | by! | 
In Summons and Attachments in Plea of Land, they 28 Ed. 1. c. 13. 
hall contain fifteen Days at the leaſt, according to the In Summons 
Common Law, if it be not an Attachment of Afizes, taken and Attach- 
in the King's Preſence, or of Pleas before Juſtices in Eyre, ments in Plea 
during the Eyre. Stat 28 Ed, 1. c. 15. Art. ſuper chart. of Land, 13 
In Trinity Term there ſhall be four common Days of Days. 
Return only, viz. In craſtino Sanfe Trinitatis. In Olftabis 22 H. 8. c. 21. 
gude Trinitatis in quindens Sande Trinitatis, 6 die Santa Days of re- 
Trinitatis in tres Septimanas. turn in Trinity 
And the ſaid Term ſhall yearly begin the Monday next Term, 
ifter Trinity Sunday, for keeping of the Efloigns, Proffers, When it mall 
Returns, Wc. as has been us'd to be done in the Day of begin and end. 
Return, commonly call'd In odabir Sane Trinitatis, and 
the full Term Mall begin th eFryday next after Corpus cbri- 
en ſti Day, as heretofore hath been uſed, the Wedneſday after 
ay Corpus Chriſti Day. 
eth And if any Writ in any Real Action be returnable, n Return of 
ta traſtino Sante Trinitatis, then Day hall be given in Craſtino Writs in real 
Animarum, if In Oftabis Sante Trinitatis in Craſtino Sandi Actions. 


77 Martini, if In quindena Sane Trinitatis in Otabis Sancti Mar- 
'n tin, if A die Sanctæ Trinitatis in tres Septimanas in quindena 
the Santi Martini. 
1. And if any Writ of Dower be returnable in guindena 
hin paſcbe, then Day ſhall be given, In Craſtino Sandtæ Trinitatis, 
el - if 4 die Paſcbæ in tres Septimanas in Ofabis and æ Trinitatis, 
the F A dis Paſchs in unum menſem in quindena Sante Trinitatis, 
of if A die Paſche in quinque Septimanas, or in Craſtino Aſcenſio= 
al nit Domini, then Day ſhall be given unto the Day of 4 die 
ſin Hunte Trinitatis in tres Septimanas; and if any Writ of 
K. Dower be returnable in Craſtino Sand æ Trinitatis, then Day 
Jobt mall be given in 0#abis Sancti Michaelis, if in Ofabis Sante 
; of Trinitatis in quindena Sand i Michaelis, if in quindena Sante 
dens Trinitatis A die Sandi Michaelis in tres Septimanas, if A die 
tat, Sane Trinitatis in tres Septimanas A die Sandi Michaelis in 
unum Menſem, 
| And all common Writs and Procefles, as well perſonal In perſonal 
may 4 mixt, which ſhall be returnable in Trinity Term. ſhall and mixt Acti- 
ſear keep the ſaid Returns of Croſtino Sane Trinitatis O#abi., ons. 8 
2 of nd e Trinitatis quindena Sante Trinitatis, and A die Sante 
, 0! Trinitatis in tres Septimanas, or one of them, 
Di- Provided that in ſuch Caſes and Proceſſes where ſpe- Special Re- 
the cial Days have been us'd to be appointed for return of turns. 
not Writs, the Juſtices may appoint ſpecial Days of return, at 
- their Diſcretion. Ibid, 


Pro- 


You? 


bu 


Davs i» Bank. 


ter mentioned, come in and be returnable in his Majeſty 
Court of Common Pleas, in the Day of Retutn of Try 
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Provided that the Days in Aſſize of Darrein Prefers » 

ment, and in Nuare Impedit, limited by the Statute o m 

Maribridge, and the days given in Attaint by the Stauy 1 

of 5 Ed. 3. being not contrary to this Act, ſhall (raid i þ 

their full Force, bid, | { 

17 c. 1. c. 6 In Michaelmas Term there thall be ſix common Day, g 
CommenDays Return only, viz. A die Sandi Michaelis in tres Septi i 
of Return in A die Sandi Michaelis in unum Menſem, in craſtino Animaryy 7 
Michaelmas In Craſtino Sandi Martini, in Ofabis Sandi Martini, 4 40 7 
Term. San#i Martini in quindecim dies. Stat. 17 Car. 1. c. 6. 1 
Beginning of And the ſaid Term of St. Michael, ſhall begin upon the c 
Michaelmas ſaid Tres Septimanas, except it happen on a Sunday, for thy f 
Term. keeping of Eſſoins, Proffer Returns. Vc. and the ful , 
Term ſhall begin upon the Quarto Die of tres Michaelis, , 

jt be of a Sunday, and then the Morrow aſter. id. 

Days of Re- And if any Writ in any Real Action. other than Wg 
turn in real of Entry for common Recoveries, and Writs of Right 
Actions. Advowſofi, and Writs of Dower, unde nibil babet, here, 


MVSEVM 
BRITANNICVM 


Writs of Dow- 


Septimanas Sandi Michaelis then Day ſhall be given, 3 
Craſtino Furificationis beate Marie ; and if, 4 die Sandi 1. 
cha-lis in unum Menſem, then in Ofabis Purificationis beats Ms 
vie, if In craſtino Animarum, then in Quindena Paſcbe, if y 
craſtino Sandi Martini, then A die Paſche in tres Stimm 
if in 0&abis Sandi Martini, then A die Paſche in unum Ma 
ſem, if in Quindena San8i Martini, then in qumque Septimmy 
Paſche, if in O8abis Sandi Hillaril, then in craſtino Aſcenſuni 
Domini; if in 2uindena Santi Hillarii, then in Craſtino Sal 
Trinitatis ; if in Craſtino Purificationis beate Marie, then i 
ORabis Sanfte Trinitatis, if in Ofabis Purificationis beate Me 
rie, then in Quindena Sanfie Trinitatis, if in Quindena Paſchs 
then A die Sancte Trinitates in tres Septimanas ; if A die Pd 
che in tres Septimanas, then A die Sandi Michaelis in tres Sy 
timanas, if A die Paſche in unum menſem, then 4 die Ski 
Michaelis in unum menſem; if A die Paſcbæ in quinque &. 
manas, then in Craſtino Animarum, if in craſtiuo Aſcenſinu 
Domini, then in Craſtino Sandi Martini, if in Craſtino Sail 
Trinitatis, then in Ofabis Sancti Martini, if in Ofabis Silt 
Trinitatis, then in Quindena Santi Martini if in Quindad 
ande Trinitatis, then in Ofabis Sandi Hillarii; if 4 & 
Sante Trinitatis in ires Septimanas, then in Quindens dul 
Hillarii, Ibid, 

And if any Writ of Dower, Unde nibil babet, or u 


er, and of En- Writ of Entry whereupon a common Recovery is to 


try. 


Writ of right Sandi Michaelis in tres Septimanas, then a Day ſhall be gu 
of Ad vowſon. in 0Rabis Sandi Martini, if A die Sandi Michaelis in * 
5 « 


ſued, or Writs of Right of Advowſon be returnable 4 


* 


Days in Bank. 
Menſem, then in Quindena San#i Martini; if in craſtino Ani- 
marum, then in Oftabis Sancti Hillarii; if in Craftino Sancti | 
Martini, then in Quindena Sancti Hillarii; if in octabi Sandi 
Martini , then in craſtino Purificationis beate Marie; if in 
guindena Sandi Martini, then in odabis Purificationis heat æ 
| Maric; if in od abi Sancti Hillarii, then in Quindena Paſtbe ; 
q if in Quindena Sancti Hillarii, then 4 Die Paſcbæ in tres Septi= 
8 mynas ; if in Craſſ ino Purificationis heat æ Marie, then a Die 
dy 


2 8 4D 


Paſche in unum Menſum;, if in Oftabis Purificationis heat æ 
Marie, then a Die Paſche in quinque Septimanas; if in Quin- 


the Paſche in tres Septimanas, then in Craftino Sante Trinitatis; 
ful if in Menſe Paſche, then in Ofabis Sande Trinitatis; if in 


quinque Septimanas Paſcbe, then in Quindena Sancte Trinitatis; 
if in craſtino Aſcenſionis Domini, then a Die ande Trinitatis 
in tres Sept imanas; if in craſt ino Sane Trinitatis, then a Die 
gand i Michaelis in tres Septimanas; if in Octabis Sande Trini- 
tatis, then a Die San#i Michaelis in unum Menſem; if in 
guindena Sancte Trinitatis, then in Craftino Animarum ; if a Die 
San8e Trinitatis in tres Septimanas, then in Craftino Sancti 
Martini, Ibid. 9 | 

Provided, that in Writs of Dower Unde nibil babet after 
Iſſue join'd it ſhall not be neceſſary to have above fifteen 
Days betwixt the Tie and Return of the Venire Facias, or 
any other Proceſs for the Trial of the ſaid Iſſue, any more 
than in perſonal Actions. bid. | 

But the ſaid Return, call'd craſtino Aſcenſionis, ſhall be 
good tho' there be not Fifteen Days between the quarto 
Die of the ſaid Return and the Efloign Day of the : 
Return of craſtino Sancte Trinitatis. Ibid, | 

And all Writs in perſonal Actions having Day from tres 
Michaelis until craſtino Animarum ſhall be good tho' there 
be not fifteen Days betwixt the quayto Die of tres Micbaelis 
and the Day of Eſſoign of craſ ino Animarum, Ibid, 

All Writs of Summons ad Warrantizand* upon common Writs of Sum- 
Recoveries and Writs of Right of Advowſon ſhall be mons and 
abridg'd to five Returns, as Writs of Summons ad Mar- Writs of 
rantizand* in Writs of Dower Unde nibil babet have hereto- Righr of - 
fore us d to be. 7hid, g Advowſon 

All common Writs and Proceſs returnable in Micha. I- abridg'd, 
mas Term ſhall have the aforeſaid Returns. bid. 

Provided, that where Proceſs at ſpecial Days has been Special Re- 
uſually appointed, the Juſtices may appoint ſpecial Days turns, 
of Return at their Diſcretions. hid. | 

Provided, that the Days in Aize of Darrein Preſentment Darrein Pre- 
and in Plea of Quare Impedit appointed by the Statute of /entment. 
Marlbridge, and the Days given in Attaint by the Statute guare Inpedit. 

VOL IL ERS 314. 


| 


" Crown. any Indictment or Information for any Offence or Miſg.. 
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$ Ed. 3. and by the Statute of 23 H. 8. not contray ti 
this Act hall remain in full Force. T7hid. 
aw ; Uu. Upon the Demiſe of the Crown all Pleas to Informg;. 
c. 18. Pleas to ons in B. E. ſhall ſtand and be good in Law without cal. 
Informations ling Defendants to plead again to the ſame, unleſß the 
to ſtand not Defendants deſire ſo to do, and make Requeſt to the (44 
withſtand- Court for that purpoſe within five Months after ſuch De. 
ing the De- miſe. Stat. 4 & 5 . M M. cap. 18. 
miſe of the No Writ, Plea, or Proceſs, or other Proceeding, upon 


x Ann c. 8. meanor, or any Writ, Proceſs, or Proceeding, for aq 
Proceedings Debt or Account that Mall be due, or to be made to the 
on Indict- Crown for or concerning any Lands, Tenements, or other 
ments and Revenue belonging to the ſame, that ſhall be depending ; 
Proceſs for the time of the Demiſe of the Crown, ſhall be diſcont;. 
Debts due to nued or put without Day by reaſon of ſuch Demiſe, but 
the Crown all continue in full Force, and be procceded upon ng. 
not diſconti withſtanding ſuch Demiſe, Stat. 1 Ann. cap. 8. 
nued by a De- And no Commiſſion of Aſſize, Oyer and Terminer gent. 
miſe. ral Goal Delivery, or of Aſſociation, Writ of Admittanc, 
No Commiſ- Writ of & non omnes, Writ of Aﬀiſtance, or Commitin 
ſions of Aſſize, of the Peace, ſhall be deter min'd by the Demife of th; 
He. diſconti- Crown, but continue in Force for fix Months, unleſs (i 
nued by a De- perſeded and determin'd by the Succeſſor. And no ot 
miſe. ginal Writ of Ni Prius, Commiſſion, Proceſs, or Procecd- 
No original ings whatſoever iſſuing out of any Court of Equity, na 
Writ Vc. diſ- any Proceſs or Proceeding upon any Office or Inquiſition, 
continued by nor any Writ of certiorari or Habeas Corpus in any Matter 
a Demiſe. or Cauſe either criminal or civil; nor any Writ of Attach 
ment or Proceſs for Contempt, nor any Commillion ai 
Delegacy in Review for any Matters Eccleſiaſtical, Teſtz 
mentary, or Maritime. or any Proceſs thereupon, ſhall be 
derermined, abated or diſcontinued by the Demiſe of the 
Crown, but ſhall remain in Force as if there had been no 
fuch Demiſe, 7hid. 
This Act to extend to Freland, the Iflands of Jerſey ans 
Guernſey, and ro the Engliſh Plantations in America, Ihid. 


READINGS. 


Diy defiu'd, Jour Dies in legal Underſtanding is the Day o 
-- - vail of the Parties or Continuance of 
lea. - | | 
In real Actions there are Dies communes, Coll 
mon Days, and in all Summons there muſt be 
fifteen Days after the Summons before the ip 
| pearance; 
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5 pearance z but if the Original be return'd tarde, 
and Summons alias goeth forth, there muſt be 


. nine Returns between the Teſte and the Return: 
2 And ſo in other judicial Proceſs in real Actions. 
id 1 Inſt. 134. 
k And be fore the Statute of Articuli ſuper Car- 
tar, in all Summons and Attachment in Plea of 
on Lind there ſhould be contained the Term of 
t fifteen Days. And it appeareth as well by the 
ly Statute as by anciznt Authors of the Law who 
n wrote before the Statute, that this was the anci- 


ent Common Law, and the Reaſon of theſe 
long Days given in real Actions was, (the Reco- 


Re very being ſo dangerous, that the Tenant might 
t- the better provide him both of Anſwer and of 
Proofs; but by Conſent they may take other the 
v. common Days. 1 Inſt. 134. | 
c, In Proceedings againſt an Offender in capital Forty Days 
" Caſes anciently the Party convicted had thirty or formerly 


forty Days to move in Arreſt of Judgment, but 8'**2 in cri- 


. this Privilege is now gone by Diluſer, and great 33 
4 Expedition is now made in Pleas of the Crown Atreſt of 
„concerning the Life of Man, Sed de Morte Ho- Judgment. 
on minis nulla eft Cunctatio longa. Says Sir Edward 

ter Coke in his firſt Inſtitutes, The Uſe of the King's- 

c. WH Bench at this Day is, that if the Offence be com- 

of mitted in another County than where the Court 

ka ſits, and the Inditment be remov'd by Certiorari, 

bo there muſt be fifteen Days between every Proceſs Fifreen Days 


and the Return thereof; but if it be committed between Pro- 
in the ſame County where the Bench ſits, they aan d 2 

„may proceed de Die in Dien, but this they will * in . * 
| do very rarely. 1 [»ft. 134. 

There is a Day call'd Dies ſpecialis, as in an Af: Special Days, 
ſize in the King's Bench or Common Pleas the | 
Attachment need not be fifteen Days before the 
Appearance; otherwiſe it is N aſ- 
ſign'd; but generally in Aſſizes the Judges may 
4 a ſpecial Day at their Pleaſure, and are not 

und to the common Days, and theſe Days they 
may give as well out of Term as within. So 
upon an Imparlance the Court may give any ſpe- 
tial or particular Day, but that muſt be in the 

P 2 Term 


Days of 
Grace. 


Days by the 


Writ and by 
the Roll. 


' Days ix Bank. 

Term time, And likewiſe in a Scire Facias up 
a Fine or a Recovery in a real Action, becauls i 
is a Writ of Execution. And fo it is in a be 
gue Servitie, and the like. And in all judicy 
Writs in Proceſs againſt an Infant to judge of hi 
Age, or where the Husband prayeth in Aid 9 
his Wife, or in a Pore at the Suit of the Defen. 
dant, there need not be fifteen Days. Allo after 
a Demurrer in Law the Court may give what 
Day they will. And it is worthy the noting, 
that if in an Aſſize the Parties be adjourn'd 9 
Weftm. uſque 15 Paſch. there they be not de. 
mandable till the fourth Day; but if it be 20 
journ'd vſque Diem Lune, or Diem Marti, 
there the Parties are demandable on that Dy, 
1 Inſt. 134. 

There is a Day of Grace, Dies Gratiæ, or! 
Day of Courtely, and regularly this Day is gr:nt- 
ed by the Court at the Prayer of the Demandant 
or Plaintiff in whoſe Delay it is, and never it 


the Prayer of Tenant or Defendant. But it i 


worthy of Obſervation, that a Day of Grace i 
never granted where the King is Party by Ai 
Prier of the Tenant or Defendant, nor whet: 
any Lord of Parliament or Peer of the Realm ö 
Tenant or Defendant; and ſometime the Dy 
that is guarto die poſt is call'd Dies Gratie, for the 
very Day of Return is the Day in Law, and u 
that Day the Judgment hath Relation, but n 
Default ſhall be recorded till the fourth Day 
paſt, unleſs it be in a Writ of Right where tie 
Law alloweth no Day but only the Day of N. 
turn. 1 Inſt. 135. 

There is alſo a Day of Appearance in Court h 
the Writ and by the Roll; by Writ when the 
Sheriff returns the Writ, by the Roll when be 
hath a Day by the Roll, and the Sheriff return: 
not the Writ, there the Defendant to fave him 
ſelf from corporal Pain, as by Impriſonmen!, 
or to prevent the loſs of Iſſues, or to fave bi 
Freehold or Inheritance, may appear by the Dij 
he hath by the Roll. Ibid. 


Nat, 
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Note, It is faid commonly, the the Day of Niſi 
Prius and the Day in Bank is all one Day; that 
i, to be underſtood as to Pleading, but not to 
other Purpoſes. bid. vs | 


There are Dies Fudirici and Dies non Judirici; Dies Judirici 
Dies Fudirici, except it be in Aſſizes, are only and not Juri- 
in the Term; and there are alſo in the Term 4%. 

t Dies non Judirici, as in all the four Terms the 

ne, ibbath-Day, and in Michael mas Term the Feaſt 

to of All Saints and of All- Souls, in Hillary Term 

de» the Purification of the Bleſſed Virgin Mary, and 

4% in Eater Term the Feaſt of the Aſcenſion; are 

% not dies Juridici, but ſet apart for divine Service. 

. As for Trinity Term it ſometimes had ſeven Days Ting Term 


of Return, and was as long as Michaelmas Term mortned. 
ri WF is now; but for avoiding of Infection in that hot 
time of the Year, and that Men might not be 
ant hindred in their Harveſt, three Returns were cut 


dl off by the Statute 32 H. 8. and are become Die: 
th non Judirici. 

4 lf the Defendant after Appearance departs in 
10 D of the Court, Judgment ſhall be againſt 
ele m. 

ö If the Defendant appears, and the Court gives 
Jy a Day to another Term, at which Day he makes 
th Default, yet no Judgment ſhall be given, but 
0 WW Proceſs ſhall be awarded in this Caſe. 2 Dany, 


476. 

& If after Iſſue found for the Plaintiff at the Niſi 
the Prius if a Day be given in Banco, and the Defen- 
„dat makes Default, Judgment ſhall be given 
againſt him. 2 Danv. 477. 

by By the Common Law all Proceedings upon any 
Indictment, Information, or popular Action, 
| whereon no Judgment had been gies were 
= wholly determin'd by the Demiſe of the King, 
and nothing remain'd but the Indictment or In- 
" WW formation, original Writ or Bill, which were 
put without Day, till re-continued by Re-attach- 
ment to bring in the Defendants to plead de novo; 
but this is fully provided for by 4 & 5 V. 3. 18. 
& 1 Anne 8. by which it is enacted, that ſuch 
1 FE Fa: $0 
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Proceſs not Proceſs, &c. ſhall continue in the ſame Forte 

diſcontinued after the King's Demiſe as it would have had if h: 

by the Death had lived. 2 Hawk. 299. 

* the King: As for Appeals, it is not any where ſaid the 

ppeals. the Pleas and other Proceedings therein, being 

put without Day by the Demiſe of the King, 
might not be reviv'd by a ſpecial Re- attachment 
in the ſame manner as in any other Action; hon. 
ever it is certain at this Day, that by the Force 
of 1 Ed. 6, 7. & 1 Annæ 8. neither the Writ gor 
Bill, nor any Plea nor Proceeding therein, ſhall 
be any way diſcontinued or put without Day by 
ſuch Demiſe. 2 Hawk. 299. 

Diſcontinu- *Tis holden by ſome, that all Cauſes whether 

ance by Death civil or criminal are diſcontinued, and by others, 

of Juſtices, Vc. ho ſeem to ſpeak more accnrately, thzt they 
are put without Day by the Jnſtices before whom 
they were depending, not coming on the Diy tg 
which they are continued, whether ſuch Abſence 
were occaſion'd by Death or any other Cauſe; 
but it ſeems to be agreed by all, that a Cauſe {y 
dilcontinued or put without Day cannot be te. 

How reviy'd, viv'd without a Re-ſummons or Re-attachment, 
which if they are ſpecial, may revive the whole 
Proceedings, but if general, the original Record 
only : Nor hath any Stitute remedied this Mit 
chief except in the Caſe of Aſſixes and Juri 
Utrum, Which are provided for by 1 Ed. G. cap. 
Ibid. zoo. 


—— 


Death of Perſons beyond Sea, or whale 
Deaths are canceald, 


19 Car, 2. c. 6. Hereas Lords of Manors and others have us'd to 
V grant Eſtates by Copy of Court-Roll for one, two, 
or more Life ar Lives, and have alſo granted Eſtates by 

Tf a Perſon for Leaſe for one or more Life or Lives, or for Ycars deter- 

whoſe Life an minable upon one or mare Life or Lives; it is enacted, 

Eſtate is that if ſuch Perſon or Perſons for whoſe Life or Lives 

granted be be- ſuch Eſtate ſhall be granted ſhall remain beyond the Sea, 

yond Sea, or or abſent themſelves in this Realm for ſeven Years toge 

abſent ſeven ther, and no ſufficient Proof be made of their Lives 1 

Years, Proof an) 
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any Action for Recovery of ſuch Tenements by the Leſ- muſt be made 
ſors or Reverſioners, then the Perſon or Perſons apon of his Life, 
whoſe Life or Lives ſuch Eſtate depended hall be ac- or he ſhall be 
counted as naturally dead, and the Jury ſhall be directed taken to be 

to give their Verdict accordingly. Stat. 19 Cay. 2. cap, 6, dead, 

And in any ſuch Action the Leſſor or Keverſioner may Grantees for 
challenge any Juror return'd for the Trial of the Cauſe Life not to be 
if the greateſt part of his real Eſtate is held by Leaſe or on the Jury. 
Copy for Lives. id. 


Provided, that if any Perſon be evicted out of any Perſons evidt- 


Lands or Tenements by virtue of this Act, and after- ed to re-enter 
wards the Perſons on whoſe Lives ſuch Eſtate depended if ſuch Perſon 
fall return, or be made appear to be living. or to have be prov'd 
been living at the Time of the Eviction, then the Perſon alive. 
evicted, his Executors or Aſſigns, may re-enter and hold 
the ſaid Tenements during the Lives of ſuch Perſons 
prov'd to be living. and recover the full Profits of ſuch 
Lands and Tenements, and lawful Intereſt, from the time 
he was evicted, as well if the Perſons on whoſe Lives the 
Eſtate depended were dead at the time of the Action 
brought as if the ſaid Perſons were then living. Bid. 

Any Perſon who ſhall have any Claim or Demand to 
any Remainder, Reverſion, or Expectancy to any Eſtate 5 Ann. c. 18, 
afrer the Death of any Perſon within Age, married Where a Per- 
Woman, or any other Perſon whatſoever, upon Affidavit ſon is con- 
of his Title in Chancery, and that he hath Cauſe to be- ceal'd, and an 
lieve that ſuch Minor. married Woman, or other Perſon, Eſtate holden 
is dead, and their Death conceal'd. upon Motion in the during the 
Court of Chancery ſhall have an Order, that the Perſon Life of ſuch 
concealing, or ſuſpected to conceal ſuch Perſon, (on due Perſon, he 
Service of the Order) ſhall produce and ſhew to ſuch Per- ſhall be taken 
ſons, not exceeding two as ſhall be nam'd by the Party to be dead if 
proſecuting ſuch Order, the Perſon conceal'd as afore- not produc'd. 
ſaid; and on Refuſal or Neglect to produce or ſhew ſuch 
Perſon, the Court ſhall order the Perſon ſo conceal'd to 
be produc'd in the Court of Chancery, or before Com- 
miſſioners thereby appointed, two of which Commiſſion- 
ers ſhall be nominated by the Party proſecuting ſuch Or- 
der at his Coſts and Charges; and on Refuſal to produce 
the Perſon conceal'd, ſuch Perſon ſhall be taken to be 
dead, and the Perſon claiming the Remainder, or Rever- 
fion, Nc. may enter upon ſuch Lands and Tenements as 
if the Perſon conceal'd was actually dead, Stat. 6 Ann, 
cap. 18, 

And if it ſhall appear to the ſaid Court by Affidavit 
that ſuch conceal'd Perſon is, or lately was, at ſome cer- 
tain Place beyond Sea, then the Party proſecuting ſuch 
Order may at his own Charges ſend over one or both the 
P 4 Perſons 


Proviſo for 


where ſuch 


Perſons hold- 


ing over after Infant, and every Husband ſeiz'd in Right of his Wiß 
the Death of only, and every other Perſon having an Eſtate deter- 


ſuch Perſons minable upon any Life, who hall after the Determine 
Treſpaſſers. 


Mag. c har. 

9 H. 3. . 8. 
Sureties not 
anſwerable 
where the 


Debtor is ſuf- or have nothing where with to pay it, the Pledges ſhall 


DEI to the Ring. 


Perſons appointed by the ſaid Order to view the perſon 


ſy 

conceal'd ; and in Caſe of Refuſal or Neglect to produc "he 
him, and a Return made thereof, ſuch Perſon conceald can 
ſhall be taken to be dead, and the Perſon claiming a Tic Mag 
to the Reverſion, &c. may enter upon ſuch Lands as afore- I 
ſaid. Thid, | Bai 
Provided, that if it appear upon any Action brough inre 
that the Perſon for whoſe Life ſuch Eſtate is holden va the 


alive at the time of making ſuch Order, then the Perſon E law 
having any Eſtate or Intereſt determinable upon ſuch 


cut 

Life, their Executors or Aſſigns may maintain an Action cap 
againſt thoſe who fince the ſaid Order have receiv'd the | 
Profits, and recoyer full Damages from the time of the acc 
Eviction. hid. | rec 
Provided, that if any Perſon having any Eſtate or In- thi 
tereſt determinable upon the Life of another Perſon ſhall up 
make appear to the Court of Chancery that he hath us( to 
his utmoſt Endeayours to procure ſuch Perſon on whole m 
Life ſuch Eſtate or Intereſt doth depend to appear accord- a 
ing to the Order of the ſaid Court, and that he cannot th 
procure or compel ſuch Perſon to appear, and that the gr 


ſaid Perſon was living at the time of the Order return 
and fil'd, then it ſhall be lawful for the Perſon holding 
ſuch Eſtare to continue in Poſſeſſion and receive the Rents 
2 Profits thereof as if this Act had never been made. 
Bid. 


And every Perſon who as Guardian or Truſtee for any 


tion of ſuch particular Eſtates hold over and continue in 
Poſſeſſion of any Lands, Ve. ſhall be ad judg'd Treſpaſſers; 
and any Perſon entituled to them after the Determination 
of ſuch particular Eſtates or Intereſts, their Executor;, 
Wc. Mall recover the full Value of the Profits receiv 
during ſuch wrongful Poſſeſſion, id. 


——ů — 


Debt to the King. 


E, or our Bailiffs, will not ſeiſe any Land ct 
Rent for Debt as long as the Debtor hath Goods 
and Chat tels ſufficient, and is ready to ſatisfy the Debt; 
nor ſhall his Pledges be diſtrain'd as long as he is ſuff- 
cient ; but if the principal Debtor fail to pay the Debt, 


anſver 
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anſwer the Debt, and may have the Lands and Rents of 
the Debror until they be reimburs'd, except the Debtor 
can ſhew himſelf acquitted againſt the ſaid Sureties, Stat. 
Mag. Char. 9 H. 3. cap. 8, f 

If one die who holdeth of us Lay-Fee, the Sheriff or Mag. char. 
Bailiff by virtue of our Letters Patents may attach and 9 H. 3. c. 18. 
inroll all his Goods and Chattels found in the ſaid Fee to King's Debt 
the Value of the Debt by the Sight and Teſtimony of to be ſatisfied 
E lawful Men, ſo that nothing be taken away by his Exe firſt, 
cutors until the Debt be paid. Stat. Mag, Char. 9 H. 3. 
aþ. 18. 

a Eberiffs and others who collect the King's Debts ſhall 3 Ed. 1, c. 19. 
acquit the Debtors at the next Account after they have Weſtm. 1. 
receiv'd ſuch Debts, and then the Debt ſhall be allow'd in King's Debt- 
the Exchequer, and no more come in the Summons, ors on Pay- 
upon pain that the Sheriff, Vc. doing otherwiſe ſhall pay ment to be ac- 
to the Plaintiff twice as much as he hath receiv'd, and quitted in the 
make Fine to the King. And the Sheriff ſhall give Exchequer, 

2 Tally to thoſe that have paid; their Debts, and ſhew 

the Summons to all Debtors that demand a Sight thereof 

| 7rctis, on pain of being grievoully puniſh'd. Stat. 3 Ed. t. 

cap. 19, Weſim. 1. 

The King willeth, that Diſtreſſes for his Debts ſhall 28 Ed. 1. c. 12. 
not be made upon Beaſts of the Plow if other can be Diſtreſſes not 
found, and that over great Diſtreſſes be not taken or to be made on 
driven too far; and if the Debtor can find able Sureties Beaſts of the 
to pay before the Day limited to the Sheriff, the Diſtreſs Plow, 
mall be releas'd, on pain of grievous Puniſhment to the 
| Offender. Stat, 28 Ed. 1. cap. 12. Art. ſuper Char, 

All Obligations and Specialties concerning the King 33 H. 8. c. 39. 
and his Heirs, or made to his or their Uſe, ſhall be made Securities to 
to his Highneſs and to his Heirs Kings in his or their the King how 
Name or Names by theſe Words, Domino Regi, and to no to be made. 
other Perſon and Perſons, to his Uſe, and to be paid to 
nis Highneſs by theſe Words, Solvend* eidem Domino Regi 
Hered vel Executoribus ſuis, with other Words us'd in com- 

mon Obligations; which Obligations and Specialties ſhall 
de in the nature of a Statute-Staple, and ſhall come, re- To be in the 
main, and be, to the Heirs or Executors of the King as nature of a 
he ſhall aſſign or appoint. And if any Perſon take any Stature-Sta- 
Obligation to the Uſe of the King or his Heirs otherwiſe ple. 
than as aforeſaid, he ſhall ſuffer ſuch Impriſonment as 
ſhall be ad judg'd by the King or his honourable Council. 

Stat, 33 H. 8. cap. 39. | 

And the King in all Suits upon any Obligation or Spe- Coſts given 
clalty made to him, or his Uſe, ſhall recover his Coſts the King. 
ud Damages as common Perſons us d to do, Bid. i 


And 
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Debts to be 
ſued for in 


the proper 
Courts. 


the ſaid 
Courts. 


Juriſdiction of And the ſaid Courts are authoriz'd to hear and dete 


33 H. 8. c. 39. And in all Actions and Suits in any of the Coun 


King's Suit to And if any Suit be commenc'd, or Proceſs awarded, 


be preferr'd, 


DEI to the Ring. 


And every Suit which ſhall be proſecuted for any hg, 
or Duty due to the King in the Office and Courts of th, 
Exchequer, Dutchy Augmentations, Surveyors. Wards 14 
Firſt-Fruits.ſhall be ſeverally ſued in the Courts and Of, 
in Which, or by reaſon of which Court and Office the ſans 
Debt or Duty did firſt grow due, or in which the Re. 
cognizance, Obligation, or Specialty. ſhall remain. 7d, 

And the ſaid ſeveral Courts are authoriz'd to hear and 
determine ſuch Suits, and ro award Execution aganf 
the Body, Lands, and Goods of the Party condemn', 


mine all manner of Debts, Detinues, Treſpaſſ:s, 4c. 
compts, Reckonings, Waſtes, Deceits Negligences, D. 
faults, Contempts, Complaints, Riots. Quarrels. Suit, 
Strifes, Controverſies, Forfeitures. Offences, and other 
Things whatſoever, which ſhall be proſecuted for ay 
Cauſe aſſigu'd or appointed to the ſeveral Directiom 
Orders and Governances of the ſame Courts, or which 
may concern the ſame, wherein the King hall be orh 
Party; and alfo all States for Term of Years between 
Party and Party concerning the Premiſſes, and to punih 
every Offender which ſhall be convicted of any of th: 
Premiſſes. (all Treaſons, Murders. Felonies, Eftats, 
Rights, Titles, and Intereſts, as well of Inheritance x 
of Freehold, other than Jointers, for Term of Life only 
excepted.) hid. 

And every of the ſaid Courts are impower'd to ſa 
ſuch Fines. Penalties, and Amercements, upon Partis, 
Sheriffs Officers, and other Perſons. for their Default, 
Contemprs. Negligences, or Miſdemeanors, as to the ſaid 
reſpective Courts ſhall ſeem expedient. And all Trialsi 
the ſaid feveral Courts ſhall be by due Examination «& 
Witneſs, Writings, Proofs, or ſuch other Ways as by the 
faid ſeveral Courts ſhall be thought expedient. 


aforeſaid for any Debr due to the King by reaſon of an) 
Attainder, Outlawry, Forfeiture. Gift of the Party, v 
by any other collateral Ways or Means, it ſhall be ſuf 
cient in Law to ſhew and alledge generally, that th 
Party to whom the ſaid Debt did belong, ſuch a Year an! 
Day did give the ſame to the King, or was attainttd 
outlaw'd, Wc. whereby the ſaid Debt did accrue to tit 
King, ſhall be of the ſame Force and Effect as if tit 
whole Matter had been alledg'd and declar'd at large # 
cording to the Order of the Common Law. hid. 


for the King. for the Recovery of his Debts, rhe fant 


ſhall be preferr'd before any other Perſons, and Ext 
| un 
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tion awarded accordingly, ſo that the King's Debt be 
commenc'd. or Proceſs awarded for the ſaid Debt, before 
Judgment given for the ſaid other Perſon. Bid. 
And all Manors, Lands, Tenements and Hereditaments, Heirs, Wc. lia- 
which ſhall deſcend, revert, or remain in Fee-Simple or ble to the 
fee Tail, general or ſpecial, to any Perſon by the Death King's Debts. 
of his Anceſtor, or by Gift of his Anceſtor, whoſe Heir 
he is, which ſaid Anceſtor ſhall be indebted to the 
King, or to his Uſe, by Judgment, Recognizance, Ob- 
gation, or other Specialty, ſuch Manors, Lands, Vc. 
mall Rand charg'd with the Payment of the {aid Debt. 
Vid. : 
And the King ſhall not be barr'd, delay'd, or excluded, Altho* the 
to receive his Debts of the Heirs of any Perſon indebted Word Heir be 
to him altho' the Word Heir be not compriz'd in ſuch not in the Se- 
Recognizance, Vc. altho' ſuch Heir ſhall alledge that he curity. 
hath not any Manors, Lands, Vc. deſcended to him, but 
only ſuch as are entail'd or given to him by his Anceſtors, 
Provided, that the King be at Liberty to recover his 
© Debts of the Executors or Adminiſtrators of the Debtor 
if he have Aſſets in his Hands. id. 
Provided. that if the ſaid Manors, Lands, Wc. ſhall 
be recover'd from any ſuch Heir by any former Title, 
that then they ſhall be acquitted and diſcharg'd of the 
Payment of ſuch Debts. hid. 
Provided, that if any Perſon of whom ſuch Debt or 
Duty is demanded ſhall alledge or plead any ſufficient 
Cauſe in Bar, or Diſcharge thereof. and ſufficiently prove 
the ſame, the ſaid reſpective Courts are authoriz'd to 
allow thereof, and to acquit and diſcharge the Perſon ſo 
impleaded or ſued. id. | 
And if any Manors, Lands, Vc. ſhall be chargeable 
with the Payment of ſuch Debts, and ſhall be in the 33 H. 8. c. 35. 
Seifin and Poſſeſſion of divers Perſons other than the Obli- 
gors, that then all the ſaid Manors, Lands, Nc. and every 
Parcel, ſhall be wholly and entirely, and in no wiſe ſeve- 
rally liable and chargeable with the Payment of the ſaid 
Debts. hid. ä 
The Liberties and Privileges of the Dutchy of Lancafter Dutchy of 
are ſaved, and it is provided, that all Proceſs and Execu- Lancaſter. 
tions for Debts growing in the Exchequer ſhall be made 
by ſuch Officers in the ſame Court as hath been us'd 
heretofore, and with ſuch kind of Proceſs and Executi- 
om as by this Act is limited, Bid. 


R E A P- 


* 


Remedy for 
the King's 
Debts by the 


Common 


Law. 


Where the 
sureties ſhall 
be excus'd. 


obſerves, that by the Common Law the King for 
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READINGS. 
Upon Magna Charta, cap. 8. Sir Edward Ci; 


his Debt had Execution of the Body, Lands, and 
Goods of the Debtor, and that this is an AR gf 
Grace reſtraining the Power the King had before, 
and that if it can be made appear to the Sheriff 
that the Goods and Chattels of the King's Debtor 
are ſufficient to levy the Debt upon, then the 
Sheriff ought not to extend the Lands and Je. 
nements of the Debtor, or of his Heir, or of any 
Purchaſer or Tertenant. 2 Inſt. 19. 

When the Principal is able, and yet his Ability 
cannot be made to appear, being in Money, Trex 
ſure, Debts owing, or the like, which he con- 
ceals, in that Caſe his Sureties ſhall be anſwer 
able; but where they can make it appear to the 
Sheriff that he may levy the King's Debt on the 
Principal, they ſhall be excus'd. 


Writ de Plegiis The Writ de Plegizr acquietandis lieth where a 


acquietandis. 


Man becomes Pledge or Surety for another to pay 


a certain Sum of Money at a certain Day, &c. if 


the Party doth not pay it at .the Day, &c. if he 
who became Surety be compelled to pay the 
Money, he ſhall have this Writ againſt him who 
ought to have pail the ſame. But it hath been 
a Queſtion whether the Writ lieth without ſhew- 
ing a Specialty, and it ſeemeth reaſonable that it 
be maintainable although he have not any Spe- 


Cialty to prove it, for if he have a Writing, then 


he may have a Remedy thereupon by the Com. 
mon Law or by Writ of Covenant or Debt, and 
then the Statute needed not to have been made. 
F. N. B. 137. | 

If the Sureties be diſtrain'd by the Sheriff, they 


ſhall have a ſpecial Writ upon the Statute but il 


the Sureties be ſued in the Comman Pleas where 
the Principal is ſufficient to pay the Debt, whe: 
ther the Sureties may plead that, and aver that 
the principal Debtor is ſufficient to pay it, ot 
whether they ſhall have a Writ ta the * to 

ilt run 


. Qu oO. 


— ng rng K it. 
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diſtrain them if the Principal be ſufficient, is | 
doubted. F. N. B. 137. 

Under this Word Debitum, Debt, all things What is com- 
due to the King are comprehended; not only prehended un- 
Debts in their proper Senſe, but Rents, Fines, der the Word 
Iſſues, Amerciaments, and other Duties receiv' Debt. 
or levied by the Sheriff; for Debt in the larger 
Senſe (ſignifies whatever any Man owes. - 2 Inft, 

198. And where tis ſaid in the Statute of Veſtm. 1. 

cap. 19. that the Heirs ſhall be anſwerable, this How the Heir 
is to be underſtood guoad Reſtitutione m, ſed non is anſwerable, 
quoad Pœnam, that is, for the civil, but not for 

the criminal Part; for it is a Maxim in Law, 

Pena ex delifto defuncti Heres teneri non debet, 

and again, In Reſtitutionem non in Pænam Heres 

ſuccedit. 

By the Statute of Articuli Fo Chartas, if If an exceſſive 
the Sheriff make an exceſſive Diſtreſs contrary to Diſtreſs be 
the Intention of that Statute, the Party ſhall have taken, an At- 
an Attachment againſt him, or he may ſue forth tachment lies. 
2 Writ to inhabit the Sheriff that he do not 
diſtrain contrary to the Form of the Statute. 

F. N. B. 174. 


Debt for Rent. 


HE Executors and Adminiſtrators of Tenants in 32 Hl. 8. c. 37. 
Fee-Simple, Fee-Tail, or for Term of Life, of Where Execu- 
Rent-Services, Rent-Charges, Rent-Seck, and Fee-Farms, tors ſhall haye 
Mall have an Action of Debt for all Arrearages of the Debt for Ar- 
ſaid Rents or Fee-Farms which were due unto their Teſta- rears of Rent 
tors againſt the Tenants that ought to have paid thedue to their 
ſame in the Life of their Teſtator, or againſt the Exe- Teſtators, 
cutors or Adminiſtrators of the ſaid Tenants; and it 
Mall alſo be lawful for the Exccutors and Adminiſtrators 
of ſuch Perſons to whom ſuch Rent or Fee-Farm ſhall be 
due, to diſtrain for the Arrearages of the ſame on the 
Lands, Tenements, and Hereditaments charg'd with the 
Payment of ſuch Rents or Fee-Farms ſo long as the ſaid 
Lands, Ye. remain in the Seifin or Poſſeſſion of the ſaid 
Tenants ſo in Arrear, or of any other Perſon claiming 
only from the ſaid Tenant by Purchaſe, Gift, or Deſcent. 


Fat. 32 H. 8. cap, 37. 
And 


y 
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Husband may And if any Man ſhall have in the Right of h 
diſtrain for Wife any Eſtate in Fee-Simple, Fee- Tail, or for Term g 
Arrears of Life, in any Rents or Fee Farms, and the ſame tj, 
Rent due in behind or unpaid in the Wife's Life. the Husband ag 
the Wife's her Death, his Executors and Adminiſtrators, ſhall ha 
Life-time. an Action for the ſaid Arrears againſt the Tenant of i 
Demean, his Executors or Adminiſtrators; and the Hy 
band may alſo diſtrain for the ſaid Arrears as if his Vi 
had been living. id. 
One may have And if any Perſon ſhall have any Repts or Fee. Fam 
Debt for Ar- for Term of Life or Lives which ſhall be due and unyyj 
rears of Rent in the Life of ſuch Perſon or Perſons for whoſe Liſe n 
after the Per- Lives the Eſtate of the ſaid Rent or Fee Farm did depal 
ſon for whoſe and ſuch Perſons do die, then he to whom the ſaid By 
Life it was or Fee-Farm was due, his Executors and Adminiſtratg, 
granted is ſhall have an Action of Debt againſt the Tenant in he 
dead. meſne, his Executors and Adminiſtrators, and alſo d. 
ſtrain for the ſame Arrears upon the Lands out of yhig 
the ſame were iſſuing. id. 
8 Ann. c. 17. Any Perſon having Rent in Arrear upon any Leaſe 
Debt may be Life or Lives may bring an Action of Debt for ſuch . 
brought for rears of Rent as they might have done in caſe ſuch Ren 
Rent in Arrear was due and reſerved upon a Leaſe for Years. 
on a Leaſe for And it ſhall be lawful for any Perſon having Renty 
Life. Arrear or due upon any Leaſe for Life or Lives, or fr 
Diſtreſs for Years, or at Will, ended or determin'd, to difſtrain fn 
Rent may be ſuch Arrears after the Determination of rhe ſaid reſpecin 
made within Leaſes, provided ſuch Diſtreſs be made within fix Kale. 
fix Months dar Months after the Determination of ſuch Leaſes, ad 
after the Leaſe during the Continuance of the Landlord's Title or lun 
expir'd. reſt, and during the Poſſeſſion of the Tenant from whos 
ſuch Arrears became Due, Stat. 8 Ann, cap. 17. 


/ 
READINGS 


Before the Statue of 32 H. 8. cap. 37. tit 
Heirs, Executors, or Adminiſtrators, of a Mu 
ſeiz'd of a Rent-Service, Rent- Charge, Rent 
Seck, or Fee-Farm, in Fee Simple or Fee - Ia 
had no Remedy for the Arrearages incurr'd u 
the Life of the Owner of ſuch Rents. 1 It. 162 

By Executors or Adminiſtrators of Tenant ſi 
Life in the Preamble of this Statute is to be 1 
tended Jenant per auter Vie ſo long as Ceftuy ſu 
Jie liveth. Ibid. 


| 
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If a Man make a Leaſe for Life or Lives, or a 
Gift in Tail, reſerving a Rent, this is a Rent- 

Gervice Within this Statute, Ibid. 

The Diſtreſs is the more plain and certain Re. Diſtreſs the 
medy than the Action of Debt, for the Action of more certain 
Nebt muſt be brought againſt them that took the nn chan 
Profits, when the Rent came behind or againſt oy ion of 
their Executors or Adminiſtrators z but the Di- 8 
ſtreſs may be taken upon the Land, be it either 
in the Tenants own Hands, or in the Hands of 
any other that claims by or from him (that is, by 
Interpretation, under him) by Purchaſe, Gift or 
Deſcent, and theſe Words, claiming only by and 
from him are to be underſtood, claiming only 
from or under him by Purchaſe, Gift, or Deſcent, 
and not paramount or above him, as the Lord by 
Eſcheat claimeth not under the Tenant by Pur- 
chaſe, Gift, or Deſcent, but by reaſon of his 
Seigniory, Which is a Title paramount. Jbid. 

If there be Lord and Tenant, and the Rent is 
behind, and the Lord grant away his Seigniory, 
and dieth, the Executors ſhall have no Remedy Executor has 
for theſe Arrearages, becauſe the Grantor him- no Remedy, 
ſelf had no Remedy for them when he dy'd in re- where the 
ſpe of his Grant; and the Statute is (in like Grantor him- 
manner as the Teſtator might or ought to have ſelf had none. 
done) & fie de ſimilibus; for the AR giveth no 
Remedy when the Teſtator hath diſpens'd with 

Sthe Arrearages, or had no Remedy when he 
dyed. hid. 

If the Tenant make a Leaſe for Life, the Re- 
Emainder for Life, the Remainder in Fee, the 
Tenant for Life pays not the Rent due to the 

Lord; the Lord dyeth, the Tenant for Life dy- 
eth, the Executors cannot diſtrain upon him in 
WRemainder, becauſe he claims not by or from 
the Tenant for Life: And ſoit is of a Reverſion, 
Wor the Cauſe aforeſaid. But if a Man grant a 
Kent-charge to A for the Life of B, and letteth 
Whe Lands to C for Life, the Remainder to D in 
Fee, the Rent is behind by divers Years; B dy- 
Neth, and after C dyeth, A may diſtrein D in 
emainder for all the Arrearages by the latter 
Branch 
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Branch of the Statute of 32 H. 8. and this divert, 
ty riſeth upon the ſeveral Pennings of the former 
Branch, and of this latter, which is ſo expounded 
and adjudged in Edridge's Caſe 3 and the latter 
8 Yon the leſſer Eſtate the greater Reme. 
. Jbid. 
"For the Arrearages of a nomine fear, and for 
relief, or for Aid pur faire fits chivaler, or 
file marier, this Statute giveth no Remedy "a 
for the Arrearages of the nomine pænæ the Grantes 
himſelf may have an Action of Debt, and con- 
ſequently his Executors or Adminiſtrators; an 
yet the nomine pænæ, as an Incident to the Rent, 
ſhall deſcend to the Heir; for Relief, the Lor 
cannot have an Action of Debt, but diſtrein; bu 
his Executors by the Common-Law ſhall have ar 
Action of Debt, for it is no Rent, bat a caſul 
Improvement of Services for the ſaid Aids. Ibid, 
What ſort of Note, That all manner of Arrearages of Rent; 
Arrcars are jſſuing out of a Freehold as Inheritance, whether 
within the they be in Money, or Corn, or Cattel, Foy|, 
— Pepper, Comin, Victval, Spurs, Gloves, or any 
other Profit to be delivered or yielded, or whe 
ther they be Annual, or every two, or three, ot 
four Years, or the like, are within this Statute; 
but Work-days, or any corporal Service, or the 
like, are not within the Statute. . bid. 
A Feme Sole is ſeis'd of a Rent in Fee, Cr, 
Which is behind and unpaid, ſhe taketh Husbant; 
the Rent is behind again, the Wife dyeth, th: 
Husband by the Common: Law ſhould not har 
the Arrearages grown due before the Marriage; 
but for the Arreages become due during the C 
verture, the Husband might have an Action a 
It gives the Debt oy the Common-Law : But now thisStatute 
Husband Re- by a particular Clauſe giveth the Husband the it 
medy for the rearages due beſore Marriage, and the ſaid doubt 
Arrears in- Remedy for the ſame, and that he may diſtren 
curr'd before for the Arrearages grown due during the Coret 
Marriage. ture; ſo it giveth him that which he could nt 
| have before, and further Remedy for that whit 
the Common-Law gave him, and ſo it hath ben 
adjudg'd. Ibid. 
Tir 


_ og the 7 incurr'd after 1 
or the Privity of Contract remains, and the Lei- 
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The Biſhop of Nor wich had the Firſt - Fruits of 
all the Clergy within the Dioceſe at every Avoy- 
dance the Church became void, and another Par- 
ſon became Incumbent, who paid the Biſhop par- 
cel of his firſt Fruits, according to the Taxation 
of the Church, and for the Reſt he had a Day 
given unto him to pay it; the Biſhop dyed, the 
Reſidue was not paid, wherenpon his Executors 
brought an Action of Debt, and it is adjudg'd, 
that no Action doth lye, becaule it is a mere Spi- 
ritaal Thing, and no Lay- contract, and therefore 
the erg hath no juriſdiction to hold Plea of 
it. hid. ö 

He that is Privy in Eſtate, ſhall maintain an 
Action of Debt. 2 Danv. 483. 

fa Man leaſes for Years, rendring Rent, and 
after grants over the Reverſion, and the Tenant 
attorns, the Grantee ſhall have an Action of 
De. for the Rent incurr'd after. 9 H. 6. 16. 

Cok. 22. 

80 ff he in Reverſion dies, his Heirs ſhall have 
an Action of Debt for the Rent incurr'd after. 
14 H. 6. 26. 19 H. 6. 16. Bro. Debt, 123. 

[f Lefſee for Years grants over his Term, an 
Action of Debt lies againſt the Grantee for Rent 
incurr'd after. 9 H. 6. 52. 10 H. 6. 11. 

If Leſſee for Life rendring Rent, grants over 
his Eſtate, and after dies, Debt lies againſt the 
Nerf for Rent incurr'd after the Grant. 10 

6. IT, ' 

If Feme-Leſſee for Life, takes Husband and 
dies, debt lies againſt the Husband for Rent iſſu- 
ing out of the Land incurr'd during the Cover- 
ture, for he took the Profits out of which the 
Rent iſſued. 10 H. 6. 11. Curia. 26 Ed. 3. 64. 
adjudg'd, 

It lies againſt him or his Executors for the 
Arrears of a Rent Charge incurr'd, during ſach 
time as he took the Profits. 4 Co. b. 


* Where the 
If Leſſee for Years aſſigns all his Intereſt to a Leſſor hall 


have his Re- 
medy againſt 


nother, yet the Leſſor may have Debt againſt the 
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ter Aſſign- 
ment, 


Debt lies a- 
gainſt the 
Aſſignee of a 
Moiety. 
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ſee by his own Act ſhall not prevent the Remedy 
of the Leſſor againſt him upon his Contract. Hi 
29. Elix. Walker's Caſe. 3 Co. 22. adjudg'd yer 
totam Curiam. 

But if he once accepts the Rent from the Af 
ſignee, he ſhall not after charge the Leſſee for 
Rent due after the Aſſignment. 3 Co, 24, l. 
Harrow & Turpin. For in the Acceptance of 
the Rent, notice of the Aſſignment is imply', 
March & Brace. Cro, Fac. 334. adjudg' d. But 
tho' he refuſes to accept the Aſſignee as his Te. 
nant, yet he may after charge him in an Action 
for the Rent, if he pleaſes. Deverux Barley, 
2 Saund. 181. 

If after the Aſſignment of the Leſſee, the 
Leſſor grants over his Reverſion to another; the 
Grantee ſhall not have Debt againſt the Leſſee, for 
the Privity of Contract holds only between the 
Leſſor and Leſſee. Walker's Caſe, Hill, 29 Elix. 
3- Co. 22. b. per Curiam. 

If a Prebend leaſes for Years, rendring Rent, 

and this is confirm'd by Dean and Chapter, and 
the Leſſee dies, and his Executor aſſigns over the 
Term, and after the Prebend reſigns, and a new 
Prebend is made, he ſhall not have Debt againſt 
the Executor of the firſt Leſſee for Rent due 
after the Aſſignment, for the Succeſſor was no 
Party to the Contract, but Privy in Law only; 
and by the Aſſignment of the Term, the Cauſe 
of the Charge is remov'd. Paſch 39. Eliz. be: 
tween Overton and Sydal. Cro. Eliz. 555. ad. 
judg'd upon Demurrer. 
I A leaſes 3 Acres to B, rendring Rent, and 
B aſſigns all his Eſtate in one Acre; and after 4 
grants the Reverſion of the 3 Acres to C, he 
may have Debt againſt B for the whole Rent; for 
the entire Eſtate remaining in Part, the entire 
Privity and Action for the whole remains againſt 
the firſt Leſſee. Mich. 40 Eliz. between Broom 
and Hore. Cro. Elix. 633. 

If Leffee for Years 1 his whole Term in 
the Moiety of the Land, the Leſſor may have an 


Action againſt the Aſſignee for the Moiety - . 
| | ent; 


4 


LA 4 ˙— — — 


Drs T for Rent. 


Rent; for the Aſſignee 28 the entire Eſtate 


in the Moiety of the Land, he hath a ſufficient 
Privity of Eſtate to be charged by the Leſſor, if 
he pleaſes, with the Moiety of the Rent. Mich. 
30. Car. 2. between Gamon and Vernon. 2 Lev; 
231. adjudg'd. | 

Where a Man way have an Annuity, he ſhall 

not * an Action of Debt. 8 H. 6. 6. 6. a- 
reed. 

, If a Man grants to another 10 J. every Year; 
he ſhall be reſident within ſuch a Pariſh, the Gran- 
tee cannot have Debt for it, but an Annuity ; for 
this is Annual at his Will. 4 H. 6. Gr. . 8 
H. 6. 7: 

If a Man makes à Feoffment in Fee, reſer- 
ving a Rent for ten Years to him and his Heirs, 
Debt lies for this Rent, for it is but a Chattel; 
2 Danv. 489. 

So if a Man leaſes for Life, rendring a Rent 
for one Year, Debt lies for it, for this is but 4 
Chattel. Ibid. | | 

So if a Man leaſes for ten Years, rendring 101. 
Rent to him and his Heirs, upon Condition to 
have a Fee, and if he perform the Condition, 
reſerving 20 1. per Ann. though the Fee paſſes 
reſently, yet it ſeems, Debt lies for the Rent 

fore the Condition perform'd ; for before that 
it is bat a Chattel. 7 E. 3: det. 147 adjudg'd. 

If an Annuity be granted, and a Nomine pænæ 
every Day that it is Arrear; if the Nomine 
penæ be forfeited, Debt lies for it. 20 H. 6. 6: 
cantra 8 H. 6. 6. b. dubitatus. 7 H. 6. 40. 
Danv. 489. 


If by Pteſeription the Burgeſſes of a To.] 


ought every Year to ele& a Man to collect the 
Rents of the Lord, and that he ought to pay to 
the Lord 22 s. for the Profit of the Market, an 
Action of Debt lies for every 22 s. by the Lord; 
for that, though this be an Inheritance, yet it is 
a particular Duty by every Collector. 11 H. 6 
14. b. Ir ij that the Executor of the Lord ſh 
have an Action. i 
2 If 
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+ Freehold of the Rent continues. 19 H. 6. 4:1, 


as if he had ſurren red his Eſtate to the Rever- 


D* z T for Rent, 


If a Rent of the very Tenant be Arrear, 4 
after the Lord aliens the Seigniory, yet he fl 
not have Debt for the Arrearages, becauſe the 


Nor if he dye, ſhall his Executor by 32 H. 
cap. 37. for that Act gives no Remedy where the 
Teſtator himſelf hath diſpens d with the Arrey, 
or had no Remedy when he died. Co. Lit. 16. 
b. So if a Man hath a Rent charge in Fee, an 
it is in Arrear, and he grants over the Ren: 
March 103. Danv. 490. 

If the Father grants a Rent-charge to the 801 
in Fee, and the Rent being Arrear, the Father 
dies, and the Land deſcends to the Son, by which 
the Rent is extin&, the Son may charge the Ex. 
ecutors of the Father in an Action of Debt for the 
Arrearages incurr'd in the Life of the Father, 
for though no Action lies for them as for the At. 
rearages of a Rent, yet it lies for them as ſor 
the Arrearages of an Annuity; for though both 
the Annuity and Rent are determin'd, yet the 
original Election remains as to the Arrears. 4 
Co. 49. 4. 

If a Woman had been endow'd of a Rent, or 
a Rent had been granted for Life, and the Tenant 
had attorn'd, and after Rent had been Arrear, and 
then the particular Eſtate in the Rent had de. 
termined by Death, the Executors of the Te- 
nant in Dower, or of the Grantee for Life, ſhould 
have had Debt bv the Common Law, becauſe 
by poſſibility the Teſtator might have had Debt, 


ſioner he ſhould have had Debt for the Arrears in- 
curr'd before, and theſe particular Eſtates, with 
the Attornment of the Tenant, or when the Las 


. ſupplies an Attornment, amount to a real Con. 


tract in Law; which Realty, when the Freehold 
is determin'd, reſolves it 4g to the Perſonalty. 
4 Co. 49. 4. b. Kelw. 47. b. Danv. 491. 

If a Man leaſes for Years, rendring Rent, and 
after deviſes the Rent to another, and dies, the 
Deviſee may have an Action of Debt for the Rent, 


though it is become a Rent- Seek, becauſe by 1 
ori. 


Darn for ow. ys 


original Creation thereof, Debt lay. Mich. 11 
Jac, B. R. between Holland and Hunt per 
Houghton, Danv. 494. 
if a Man leaſes Lands for Years, reſerving Debt forRene 
yearly 20 J. at four Quarters, Debt lies for one **{erv'd Quar- 
Quarter before the other are paſt, becauſe it ſa- **!Y- 
vours of the Realty, and is as ſeveral Contracts. 
Co. Lit. 476. 
If a Man leaſes Lands for Years, reſerving 
weekly during the Term nine Quarters of Wheat, 
an Action of Debt lies for any Weeks Quarters 
nt, before, the others are incurr'd for this is a Rent. 
Trin. Ja. B. R. between the Lord Denny and 


On Parnell, adjudg'd. 2 Danv. > | 

er If the Leſſor accepts an Obligation for Rent Bond forRent 
ch due upon a Leaſe for Years, this does not extin- does not ex- 
1 guiſu the Rent, becauſe the Rent is higher, be · *inguiſk the 
ie ing real, for of this the Law does not lie. 11 Rent. 

1 iz; 1 1. 20 6. 6. 

. Dany. , 

r If Leſſee for Years, rendring Rent, never en- 

h ters into the: Land, yet if the Leſſor waives the 


e poſſeſſion, an Action of Debt for the Rent lies 
4 upon the Contract. D. 24 H. 8. 4. 3. 28 H. 8. 
14. Danv. Job. 
r And therefore in a Declaration in Debt for 
t Rent againſt ſuch Leſſee, it need not be ſhew'd 
that he entred, for the Contract is the ground of 
. the Action. 4 Leon. 18. Hetb. 54. 1 Vent. 41. 
a And the Occupation is not material otherwiſe of a 
| Leaſe at Will. Dyer.14-4. Hetb. 54. IVentr. 41.108. 
| If in Debt for Rent, the Plaintiffdeclares upon 
| a Leaſe for Years, rendring 31 s. yearly at Lady- 
Day and Michaelmas by equal Portions, and de- 
mands 15 s. 64. for Rent behind for one Year, 
ending at Lady-Day laſt, the Declaration is 
naught; for the Demand of 15 5. 64. being for 
the Arrears of the Rent of the whole Year, it 
ought to have ſhew'd how he was fatisfy'd the 
Reſidue. Trin. 4 Car. between Baily and Offord. 
Go. Car. 137. adjudg'd ; and for this Cauſe, after 
a Demurrer to the Defendants Plea, the Writ 
was abated. 2 Danv. 508. | E- 
Ws Debtors. 
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80 E. 3. c. 6. Wee Peaple inheriting Tenements , borco 
Goods, Money, and Merchandize of divers Peg. 
ples and give their Tenements and Chattels to they 
ta at 4 riends by colluſion to have the Profits, and afterward 
e flee to the Franchiſe of Weſtminſter, of &. Martin le Grand, 
Dabds ts do London, or other priyiledg'd Places, and there live hi 
fraud Credi- of other Mens Goods and the Profits of the ſaid Ten: 
hoes Macon, ns and Chattels, till they oblige their Creditors to 
—_ ay be take part of their Debts, and releaſe the remnant : It i 
hed acaink ordain'd, That if it be found, that ſuch Gifts be < 
ues at made by colluſion, the Creditors ſhall have Execution of 
ln the ſaid Tenements and Chattels as if no ſuch Gift hal 
en made. Stat. 30. Ed. 3. cap. 6. 

I K. 2. c. 3. Where Debtors make feign'd Gifts and Feoffments d 
their Goods and Lands, and flee into Places of Hoh 
Church priviledg'd, and there continue a long time, and 
take the Profit of their ſaid Lands and Goods, if thei 
Greditors bring Writs of Debt, and the Sheriff r 
Execution turn, that he hath not taken them, becauſe of their rt. 
may be of maining in ſuch priyiledg'd Places, then another Wri: 
Lands and ſhall be made out, commanding that Proclamation be 
Goods grant- made openly at the Gate of ſuch priviledg'd Place fir 
ed by een ſuceeſſively, that ſuch Debtor be before the Juſtics 
on to defraud at à certain Day, to anſwer the plaintiff's demand; then 
Creditors. if neither they or their Attorneys appear upon the Return 
| of the laſt Writ, Judgment ſhall be given again then 
for their Default, and Execution ſhall be made of ther 
Goods and Lands being out of the Place priviledg's. 2 
well thoſe ſo given by colluſion, as of any other after ſuch 

Colluſion or Fraud be duly found. Stat. 2. X. 2. 4p. 3. 
3 E. 2. c. 4. Where oftentimes Deeds of Gift of Goods and Chattel 
N ' have been made to defraud Creditors, and the Debtor 
goeth to Sanctuary or other priviledg'd Place, and livetk 
on the ſaid Goods and Chattels his Creditors being ur- 
paid: It is ordain'd, That all Deeds of Gift of Goodi 
and Chattels made in Truſt to the Uſe of ſuch Perſon be 

void and of none effect. 3 H. . cap. 4. 

13 Elia. c. 3. For ayoiding and aboliſhing ſeign'd covenous and frau- 
ON ' _ * dulent Feaffments, Grants, Conveyances. Bonds, Judg- 
Grants to d e ments and Executiong devis'd and contriv'd of Malice, 
fr ud Credi- Fraud, Covin, or Colluſion, to delay, hinder or defraud 
TTY 9) F i” Creditors and others of their lay ful Actions, Debts, Dr. 
deore, Joid. mages, Penalties, Forfeitures, Heriots, Mortuaries and 
Reliefs; Ip 35 enacte5, That eyery ſuch Grant, Paß 
. 184? en | * 
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and Conveyance of Lands, Tenements, Hereditaments, | 
Goods or Chattels, or of any Leaſe, Rent, Common, or 

other Profit or Charge out of the ſame. by writing or 

otherwiſe, and every Bond, Judgment and Execution 

made for the Purpoſe aforeſaid, ſhall be deem'd and taken 

(only againſt the Perſons, their Heirs, Succeflors, Execu- 

tors and Aſſigns, whoſe Actions, Debts, Damages. Ve. 

might be diſturb'd, hindred, delay'd, or defrauded) to 

he utterly void and of none effect, Stat. 33 Eliz. cap. 5. 

And every of the Parties to ſuch feign'd, fraudulent 

Grants, Bargains, Conveyances, Bonds, Judgments, and 

Executions, being privy and knowing of the ſame, who 

ſhall wittingly and willingly put in ure, ayow or defend 

the ſame, or any of them, as true, or made or done bona 

fide, upon good Conſideration; or who ſhall alien or aſſign 

any Lands, Goods, Leaſes, or other Things before men- Penalty of 
tioned, to them convey*d as aforeſaid, or any part there- being con- 
of, ſhall forfeit one Years Value of the ſaid Lands, or of cerned in ſuch 
the Leaſes, Rents, or other Profits iſſuing out of the Grants. 
ſame, and the whole Value of the ſaid Goods and Chat- 

tels, and ſo much Money as is contain'd in ſuch cove- 

nous Bond, one Moiety to the Crown, and the other to 

the Parties griev'd by ſuch Conveyance, Grant, Bargain, 

Bond, Judgments, Executions, Leaſes, Rents, and Things 

aforeſaid, to be recovered in any Court of Record, by 

Action of Debt, Bill, Plaint or Information, and the De- 

fendant on Conviction ſhall ſuffer half a Year's Impriſon- 

ment without Bail or Mainprize. Bid. 

Provided that common Recoyeries be of like Force and 
Effect as if this Act had not been made; nor ſhall it ex- 
tend to any Conveyance or Aſſurance of Lands, Tene- 
ments or Hereditaments, Goods or Chattels made bona 
fide upon good Confideration. Mid. 

To continue to the End of the firſt Seſſion of the next 
Parliament ; and by the 29 Eliz. 5. made perpetual. 

Every Citizen and Freeman of London, and every other , 94e. c. 13. 
Perſon inhabiting within the ſaid City or Liberties, being Coure of © 
a Tradeſman, Victualler, or Labouring Man, who ſhall Conſcience 
have any Debt owing to him under 40 5. by any Citizen, eſtabliſh'd in 
Victualler, Tradeſman, or Labouring Man, inhabiting Iondon for re- 
the ſaid City or Liberties, may cauſe ſuch Debtor to be covery of 
warn'd by the Officer of the Court of Requeſt there, by. Debt: under 
Writing left at ſuch Debtor's dwelling Houſe, or by other 40 f. 
reaſonable Notice, to appear before the Commiſſioners of 
the ſaid Court of Requeſt, who are impower'd to make 
fuch Orders between the Parties, Debtor and Creditor, 
as to ſuch Debts as do not amount to 40 5. as ſhall ſtand 


vith Equity and good Conſcience ; aud ſuch Orders ſhall 


Q4a be 


* 
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be regiſter'd as formerly, and obey'd by the Parti, 
to whom and their Witneſſes the ſaid Commiſſioners xe 
impower'd to adminiſter an Oath. Fat. 3 Jac. c. 15, 
And if any Action ſhall be brought for the Recovery of 
any Debt under 40 3. in any other Court, and the De. . 
dant ſhall prove that at the time of the Action brought he 
was inhabiting and reſiant in London or the Liberties there. 
of, the Plaintiff hall have no Coſts, bur ſhall pay Coſi; 
to the Defendant, Mid. 

And if any Creditor or Debtor, after Notice given, 2 
aforeſaid, ſhall, without juſt Cauſe. refuſe to appear be- 
fore the ſaid Commiſſioners, or ſhall not perform their 
Order concerning ſuch Debts as aforeſaid, the ſaid Com- 
miſſioners may commit them to one of rhe Counters until 
they ſhall perform ſuch Order. 7hid. 

Provided that this Act ſhall not extend to any Debt for 
Rent, or any other real Contracts, nor to any Debt ariſing 
by reaſon of any Cauſe concerning a Teſtament, or Mz 
trimony, or any thing properly belonging to the Ecclef- 
aſtical Court, altho' the ſame be under 40 3. Bid. 

4s & 5 u. V If any Perſon ſhall borrow Money, or for other valu- 
M. cap. 16. able Conſideration acknowledge, or ſuffer to be enter 
If one mort- againſt him one or more Judgments, Sratutes or Recog- 
gages his nizances; and if he ſhall afterwards take up or borroy 
Lands, and any other Sum of another Perſon, or for other valuabl: 
does not give Confideration, become indebted to ſuch other Perſon, and 
Notice of the for ſecuring the Repayment therevf, Mall mortgage his 
Judgments, Lands or Tenements, or any Part thereof to the ſaid se. 
Vc. it is liable cond or other Lender, or to any other Perſon in Traſt. 
to, he ſhall or to the Uſe of ſuch ſecond Lender or Creditor, and 
not redeem. ſhall not give Notice to the ſaid Mortgagee of the ſaid 
| Judgment, Statute, or Recognizance, in writing under hi; 
Hand before the Execution of ſuch Mortgage. unleſs ſuch 
Mortgager or his Heirs, upon Notice given him by the 
Mortgagee, his Heirs. Executors, or Aſſigns. in writing 
under their Hands and Seals of any ſuch Judgment, &- 
ſhall within fix Months pay off and diſcharge the ſame, 
and cauſe the ſame to be vacated by Record, the ſaid 
Mortgager, his Heirs. Executors. or Adminiſtrators, ſhall 
be excluded any Benefit of Redemption of ſuch Lands; 
and the Mortgagee. his Heirs, Executors, Wc. ſhall hold 
the ſame forſuch Eſtate and Term as was granted againſt 
So where he the Mortgager; and all Perſons claiming under him, as if 
mall mortgage the ſame had been abſolutely purchaſed, And if an) er 
his Lands a ſon, who ſhall once mortgage any Lands or Tencments, 
{econd time, ſhall again mortgage the ſame Lands. or any part hereof, 
if he does not to another Perſon, the former Mortgage being in forct, 


give Notice of and not diſcharged, and Mall not dilcoyer to the ſecond 
the fixſt. | Mort- 
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Mortgagee the former Mortgage .in writing under his | 
Hand, then the ſaid Mortgager, his Heirs, Eexecutors, 

Vc. ſhall have no Relief or Equity of Redemption, but 

ſach ſecond or other Mortgagee, his Heirs, Oc. may 

hold and enjoy ſuch Lands and Tenements for ſuch E- 

ſtate or Term as was granted againſt the ſaid Mortgager, 

his Heirs, Wc. as if the ſame had been adbſolurely pur- 
chaſed. Provided that the late or under Mortgagee or 
Mortgagees, their Heirs, Executors, &c. ſhall have Pow- 

er to redeem any former Mortgage or Mortgages upon 
payment of the principal Debt. Intereſt and Coſts to the 

rior Mortgagee or Mortgagees, their Heirs, Executors, 

c. Provided that this Act ſhall not extend to bar the Wi- 
dow of any Mortgager of her Dower, who did not le- 
gally join with her Husband in ſuch Mortgage, or other- 
viſe lawfully bar her ſelf. Stat. 4 U 5. . U M. c. 16. 

Aſter the firſt of May, 1697. All Perſons either upon 8 & 9W, 3. 
Contempt or meſn Proceſs, or in Execution, who ſhall be cap. 27. 
committed to the Cuſtody of the Marſhal of the King's, If Priſoner be 
Bench or Warden of the Fleet, ſhall be actually detain'd ſuffered o go 
within the ſaid Priſons, or the reſpective Rules of the without the 
ſame, until they ſhall be diſcharg'd by due Courſe of Rules, it ſhall 
Law. And if the ſaid Marſhal or Warden, or the Keep- be judg'd an 
er of any other Priſon, ſhall ſuffer ſuch Priſoner to go, or Eſcape. 
be at large out of the Rules of their reſpective Priſons 
(except by Virtue of a Wrir of Habeas Corus, or Rule of 
Court, which Rule ſhall not be granted but by Motion or 
Petition read in open Court) every ſuch going or being 
out of the ſaid Rules, Mal! be adjudg'd an Eſcape. Kat. 

88 9 . 3. c. 27. 

And every Perſon obtaining Judgment in an Action of The Profits of 
Eſcape againſt the ſaid Marſhal or Warden, or their re- the Marſhal 
ſpective Deputies, ſhall have not only the ſeveral Reme- of B. x. and 
dies by Law already allow'd for obtaining Satisfaction of the War- 
thereon, but the Judges of the reſpective Courts where den of the 
ſuch Judgment ſhall be obtain'd (upon Oath made by the Fleet to be ſe- 
Plaintiff that the ſame was obtain'd without Fraud, and queſter'd to 
that the Debt of the Priſoner eſcaping was a real Debt. ſatisfy the 
and unſatisfy'd) ſhall upon Motion in open Court, ſe- Creditor on 
queſter the Fees and Profits of the Office of Marſhal or an Eſcape. 
Warden, or ſo much as ſuch Court ſhall think fit with * 
reſpect ro the Debr due from ſuch Priſoner eſcaping, and 
apply the ſame in the firſt place towards the Satisfaction 
of the Debt due from the Priſoner who eſcap*d, together 
with all Coſts and Damages recover'd in ſuch Action of 
Eſcape. id. x 

And if any Writ of Error for Delay only ſhall be brought Marſhal and 
by ſuch Ma mal or Warden, or their reſpective Deputies, Warden to 

OE g hy to give ſpecial 


. 
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Baif on bring- to reverfe a Judgment given in ſuch Action of Eſcape, h 


ing a Writ of ſhall put in ſpecial Bail, or no Execution ſhall be ſtays, * 
Error. or Sequeſt ration of the Profits delay'd. " 
Mar ſh:1, Vc. If any Marſhal or Warden, or their reſpective Deputie " 4 
to forfeit or the Keeper of any other Priſon, fhall take any M 4 
500 |, if he Gratuity, Reward, er Security, to procure, conniye at, * 


com live at or per mit any ſuch Eſcape, he ſhall forfeit 300 l. and hy 
ſucii Eicape. Office, and be diſabled to hold any ſuch Office. id. 
Seciirity may Provided this Act ſhall not extend to make void ſu 
be given for Securities as Priſoners ſhall give for their Lodgings withi 

- Femiaining the Rules of the ſaid Prifons, ſo that ſuch Security hy 
wit hin the not taken for the Enlargement of a Priſoner out of a 
Rules. beyond the Rules. id. 

And no Retaking on freſh Purfuit ſhall be given in Ex. 
dence on the Trial of an Iſſue in an Action of Elcaye 
againſt the ſaid Marſhal, Warden, or their Depuries, or 
other Keepers of Priſons , unleſs the ſame be ſpecial 
pleaded. Nor ſhall any ſpecial Plea be receiv'd or alloy'i 
unleſs Oath be firſt made in Writing by ſuch Defendan, 
and fl'd in the proper Office, that the Priſoner eſcap'i 
without their Conſent or Privity. And if ſuch Affidam 
Mall appear to be falſe, ſuch Marſhal, Warden, or oth 
Keeper, ſhall forfeit 300 J. id. 

Puaſoner And if any Priſoner committed in Execution to either 

eſcaping may or any of the ſaid Priſons ſhall eſcape by any Means what 

be taken by a ever, the Creditor at whoſe Suit he was charg'd in Exe. 
freſh Writ. cution may retake ſuch Priſoner by a new Cafias or Caſs, 
or ſue ſorth any other kind of Execution on the Judg- 
ment as if fuch Priſoner had never been taken in Exccu- 
tion. Mid. 
Kefuſing to If the ſaid Marſhal, Wardens. or their Deputies, ot 
Mew a Pri- the Keeper of any other Priſon, ſhall after one Day's No 
foner adjudg'd rice in Writing for that purpoſe refuſe to ſhew à Priſontt 
an Eſcape. committed to the Creditor. or his Attorney, fuch Refi- 
fal ſhall be adjudg'd an Eſcape. Mid. 
Marſhal, Vc. And if anv Perion deſiring to charge a Perſon with an, 
to give a Note Action or Execution ſhall deſire to be inform'd by the 
that ſuch a ſaid Marſhal, Warden. their Deputies, or the Keeper ol 
one is his Pri- any other Priſon, whether ſuch a Perſon be a Priſonet, 
foner if de- the ſaid Marſhal, Vc. ſhall give a true Note in Writing i 
manded. ſuch Perſon, or his Attorney, upon Demand thereof 2 
his Office, or he ſhall forfeit 30 /. And ſuch Note in Writing 
ſpecifying that ſuch Perſon is an actual Prifoner in his Cu- 
ſtody ſhall be accepted as ſufficient Evidence that ſuch 
Perſon was at that time in actual Cuſtody, id. 
Conve yances After the 24th of June. 1697. all Conveyances. Grant 
of the Priſons and Mortgages, of the Inheritance of the ſaid Priſons of 
of che King's- the King's-Bench and Fleet, and of the Priſon, 1 
l | 1 
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Lands, Tenements, and Hereditaments, thereto belong- Bench and 
ing, and all Leaſes thereof, and the reſpective Titles of Fleet to be en- 
the ſaid Marſhal and Warden, or of them in whom the roll'd. 
Inheritance of the ſaid Priſons and Premiſſes now are, 

and all Truſts, and Declarations of Truſts, thereto re- 
lating, ſhall be enroll'd, (viz.) that of the Marſhal in the 
King's-Bench, and that of the Warden in the Court of 
Common Pleas. within fix Months after executing ſuch 
Conveyances, Grants, Leaſes, or Dceds of Truſts, as 
aforeſaid, or they ſhall be void. 

And the ſaid Offices of Martial of the King's-Bench 

Priſon and Warden of the Fleet, and each of them, ſhall 

be executed by the ſeveral Perſons ro whom the Inheri- 

tance of the ſaid Priſon, Houſes, Lands, and Premiſſes, 
reſpectively belong, in his or their proper Perſon or Per- 

ſons, or by his or their ſufficient Deputies, (for which 
Deputies, and for all Forfeitures, Eſcapes. and Miſdemea- 

nors, by ſuch Deputies permitted, ſufter*d, or committed, 

the ſaid Perſon or Perſons in whom the aforcſaid Inheri- 

tances reſpectively are, ſhall be anſwerable, and the Pro- 

fits and Inheritances of the ſaid ſeveral Offices be ſe- 
queſter'd, ſeiz'd, or extended, to make Satisfaction for 

ſuch Forfeitures, Eſcapes, and Miſdemeanors.) id. 

And it ſhall be lawful for any Perſon having Cauſe of Judgment ta 
Action againſt the Warden of the Fleet upon Bill fil'd be ſign'd 
againſt him in the Common Pleas or Exchequer, and a againſt the 
Rule given to plead thereto to be out in eight Days after Warden in 
filing ſuch Bill, ro ſign Judgment againſt the ſaid Warden, Default of 4 
_ he plead within three Days after ſuch Rule is out, Plea. 

id. ; 

And for the more eaſy and quick obtaining Judgment Declarations 
againſt a Priſoner in the Fleet, it ſhall be lawful for any do be deliver'd 
Perſon having Cauſe of Action againſt ſuch Priſoner, after againſt Pri- 
filing or entring a Declaration with the proper Officer, to ſoners in the 
deliver a Copy thereof to ſuch Defendant in any perſonal Fleet. 

Action, or to the Turnkey or Porter of the ſaid Fleet Pri- 

ſon, and after a Rule given to plead, to be out in eight 

Days at moſt after Delivery of ſuch Copy, and Affidavit And Judg- 
made thereof before one of the Judges of the Common ment fign'd 
Pleas or Exchequer, to ſign Judgment againſt ſuch Defen- for want of 4 
dant as if he had heen actually charg'd at the Bar of the Plea. | 
Common Pleas or Exchequer with ſuch Action. Thid. 

No Priſoner ſhall be compellable to pay Rent for any Chamber 
Chamber in any Priſon for any longer time than he ſhall Rent 2 s. 6d. 
be in Poſſeſſion thereof, nor to pay above two Shillings per Week. 
and fix Pence a Week for ſuch Chamber : And the Mar- 
tial, Warden, or other Keeper, demanding or taking 
more ſhall forfeit 20 1, Bid, 

And 
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And for preventing the many ſcandalous Practices yy 


in many pretended priviledg'd Places to defraud Perſon, af 


their Debts, it is enacted, that any Perſon hay; 

Debt owing him from any Perſon reſiding in bite. Phar 
the Savoy, Salisbury- court, Ram-Alley, Mit re- Court, rule. 
R:nts, Baldwin's-Gardens, Mountague-Cloſe, or the Minories 
Mint, Clink, or Dead-Man's-Place, upon legal Proceſy cake 
out againſt ſuch Perſon, to require the Sheriffs of Luan 


elves in White- and Middl:ſez, Head-Bailiff of rhe Dutchy of Lancofier, 


or High-Sheriff of Surrey, or Bailiff of Southwark, as the 
Caſe ſhall require, or their reſpective Deputies or Officer, 
to take, and they are hereby enabled to take, the Po 
Comitatus, and ſuch other Power as ſhall be requiſite, and 
enter ſuch prerended priviledg'd Place and arreft ; and (in 
caſe of Refuſal to open) to break open any Doors to ar. 
reſt ſuch Perſons upon meſn Proceſs. Extent, or Execy. 
tion, or to ſeize the Goods of ſuch Perſon upon Exec 
tion or Extent. And if ſuch Sheriff, Bailiff, or their 


And if Sheriff D-puties or Officers, ſhall neglect with ſuch Force to uſe 


their beſt Endeavours for executing ſuch Proceſs, he {| 
forfeit to the Plaintiff 100 J. to be recover'd in any of he 
Courts at W:iſtminfter. id. 

And if in the executing ſuch Proceſs, Execution, or 
Extent, any Perſon ſhall reſiſt ſuch Officers, or any who 
ſhall be aiding and aſſiſting to them, he ſhall forfeit 5c, 
and be committed to the common Goal where the Offence 
was, without Bail, till the next Aſſizes. Seſſions of Oper 
and Terminer, or Goal- Delivery, and being convicted, 
ſhall ſuffer Impriſonment, and be ſet in the Pillory. as the 
Court ſhall think fit. And if any Reſcous Mall be made 
within the Limits of the aforeſaid priviledg'd Places, the 
Perfon making ſuch Keſcous, or aſſiſting therein, ſnall for- 
feit ro the Plaintiff in ſuch Action 300 J. to be recover'd 
in any of the Courts at W;fminfler. And if after Reco- 
very had, ſuch Perſon hail neglect to pay the 300 |. to 
the PlazyntifF. with full Coſts, within one Month after 
judgment fign'd, upon producing a Copy of the Judgment, 
and Oath made that the Money recover'd is not paid. he 
mall by Order of the Court where he was convicted be 
tranſported by the Sheriff ro the Plantations, there to te- 
main ſeven Years. And if the Perſon tranſported fiall 
return again within ſeven Years. he ſhall be adjudgd 
guilty of Felony without Benefit of Clergy. ii. 

And any Perfon inhabiting in the ſaid pretended privr 
ledg'd Places who ſhall receive, conceal, or harbour any 
Perſon concern'd in a Reſcous, having notice thereof, ſhall 
by Order of the Court where he is convicted be traniport- 


ed by the Sheriff ro the Plantations, therg ro * cn 
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ſeven Years, unleſs he pay the Plaintiff the full Debt or 


Duty for which ſuch Action was brought, with full Coſts. 
And if he ſhall return into this Kingdom within ſeyen 
Years, he ſhall be adjudg'd guilty of Felony without Be- 
nefit of Clergy. bid. 

The Penalties in this Act, not before diſpos'd of, ſhall Forfeitures be- 
go, one half to the King. and the other ro him that will tween the 
ſac for the ſame, as aforeſaid. Jbid, | King and the 

This to be taken for a publick Act, and to be taken be- Proſecutor. 
neficially, for preventing the Miſchiefs provided againſt ; 
and if any Perſon ſhall be ſued for what he ſhall do in 
purſuance of this Act, he may plead the general Iſſue, 
and give this Act and the ſpecial Matter in Evidence; and 
if the Plaintiff be nonſuit, or a Verdict be given for the 
Defendant; the Defendant ſhall have double Coſts. id. 

If any Perſons committed, render'd, or charg'd in Cu- 1 Ann. Stat, 2. 
ſtody of the Marſhal of the Queen's-Bench, or to or in + 6. 
the Priſon of the Fleet, either in Execution or upon mean If a Priſoner 
Proceſs, or upon any Contempt, and ſuch Perſon, before in the King's- 
he or Me ſhall have made Pay ment or Satisfaction to the Bench or Fleet 
Plaintiff or Creditor, or ſhall have clear'd himſelf of ſuch $9 at large, 
Contempt. ſhall make an Eſcape from the the Cuſtody of 
the Marſhal, or from the Priſon of the Queen's- Bench or 
Fleet, or ſhall go ar large, it ſhall be lawful, upon Oath 
thereof in Writing before one of the Judges of that 
Court where ſuch Action was enter'd, or Judgment and 
Execution obtain'd, or where the Party was ſo committed 
or charg d as aforeſaid, and ſuch Judge is hereby requir'd Judge to grant 
to grant one or more Warrants under his Hand and Seal, an Eſcape 
reciting the Action, Execution, or Contempt, with which Warrant, 
ſuch Perſon ſtood charg'd, or was committed, at the Suit 
ol any Perſon on whoſe Behalf ſuch Warrant ſhall be de- 
manded, directed to all Sherifls, Mayors, Bailiffs, Con- 
ſtables, Headboroughs, and Tythingmen, commanding 
them in their reſpective Counties, Cities, Towns, and Pre- 
cincts, to ſeize and retake ſuch Perſons ſo eſcap'd, and 
convey and commit them to the common Goal of the And he Mall 
County where retaken, there to remain, without Bail or be committed 
Removal, until full Payment made to their reſpective to the County 
Plaintiffs or Creditors, or until the Judgment on which Goal where 
ſuch Execution was ſued out be diſcharg'd, or until the taken without 
Contempt be clear'd, (except ſuch Perſon be charg'd with Bail or Re- 
Treaſon or Felony, or any other Crime on Behalf of the moyal, 
Crown;) and if he be removed to any other Priſon for Except for 
ſuch Crime, he ſhall be charg'd in Cuſtody, with all the criminal Oſ- 
Cauſes with which he was charg'd in the Goal from fences. 
hence he was remov'd. And every Mayor, and other 
Officer, after Delivery of ſuch retaken Priſoner, ſhall take 

a Re- 
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J a Receipt from the Sheriff for ſuch Priſoner ; and the Sherix 


De! 
aſter the Execution of ſuch Warrant ſhall forthwith mk De 
a Return thereof to the Court where the Action is d. | 
pending, or the Judgment, Order, or Decree, was ob- wit 
tain'd, Stat. 1 Ann, Stat. 2. c. 6. Mi 
And the She- And if any Perſon ſo retaken by ſuch Warrant qi or 
riff there make an Eſcape out of the Goal to which he ſhall be con. po 
ehargeable if mitted as aforeſaid, the Sheriffs in whoſe Cuſtody he yz cu 
he eſcapes AMhall be liable for ſuch Eſcape as in the Caſe of any othe: or 
again. Eſcape. bid. EI 
And his Bail And it ſhall be law ful for any Perſon that hall be Bail or 
may charge in any Action in the Courts at Weſtminſter for any ſuch C 
him in Cu- Perſon ſo retaken and convey'd to Goal as aforeſaid, ty re 
Kody there proſecute out of the Court where he ſhall be Bail 2 Wiit be 
by a Writ to directed to the Sheriff of the County where ſuch Priſoner 50 
the Sheriff. ſhall be committed, commanding him to detain ſuch pt ar 
1 Ann, Stat. 2. ſoner in Cuſtody in Diſcharge of his Bail; which Wit, C 
6. Go with an Account whether he hath the ſaid Priſoner in 
his Cuſtody, ſhall be return'd at a Day therein mention'd, j 
and the Delivery of ſuch Writ to the Sheriff, or his De- {c 
And ſhall be puty, ſhall be deem'd an effectual Render of ſuch Priſoner a 
deem'd a ſuf- in Diſcharge of the ſaid Bail. And in caſe ſuch Sherif, [ 
ficient Ren- his Deputy, or other inferior Officer, Mall afterward; " 
der. ſuffer ſuch Priſoner to eſcape, he and they hall be liable b 
to ſuch Actions as the Martial of the Queen's-Bench or 1 
Warden of the Fleet are liable to for permitting any Per- ( 
ſon to eſcape who was committed upon Render in Di- x 
charge of his Bail. Vid. C 
And every ſuch Sheriff, upon Requeſt of ſuch Perſon l 
being Bail as aforeſaid, who ſhall deliver ſuch Writ for 
| the detaining ſuch Priſoner as aforeſaid, ſhall for the 
Sheriff to re- uſual Fees make a Return, and certify under his Had 
turn ſuch the Receipt of ſuch Writ, and the Time when, and wht- 
Writ, Wc. on ther the ſaid Perſon ſo retaken was then in his Cuſtody; 
pain of 50 J. and for every Default Mull forfeit 30 J. to be recover 


in the Courts at Weftminfler by Action of Debt, Bill 
Plaint, or Information, wherein no Eſſoign, Vc. ſhall bt 
allow'd : And upon producing of ſuch Return, the ſzid 
Court ſhall cauſe a Reddidit ſe I be entred which ſhall be 
as effectual as if the ſaid Bail had then actually rendrel 
the Perſon of the Defendant, Did. 
This Act to be deem'd a general Law, and if") 
Clauſe therein ſhall be conſtrued moſt beneficially, ſe 
preventing the Abuſes, Eſcapes, and otlier Inconvenient 
herein provided againſt. Bid. : 3 
Treble Coſts And if any Perſon ſhall be ſued for what he ſhall doit 
for Perſons purſuance of this Act, he may plead the general Iſſue, '4nd 
acting in pur- give in Eyidenee the ſpecial MartEc; and if the Plan 
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de nonſuit, or diſcontinue, or a Verdict be given for the ſuanee of this 
Defendant, or Judgment for him upon a Demurrer, the Act. | 
Defendant ſhall have treble Coſts, id. 

If any Perſon ſhall after the roth of ofober, 1723+ y Gev. c. 
within the Place commonly call'd Suffolk-Flace, or the Perſons oppo- 
Mat, in the Pariſh of St. George in the County of Surrey, ſing the exe- 
or the pretended Limits thereof, wilfully obſtruct or op- cuting any 
poſe any Perſons ſerving, or attempting to ſerve or exe- Proceſs in the 
cure, any Writ or any Rule or Order of any Court of Law Mint ad judg d 
or Equity, or other legal Proceſs whatſoever, or any Felons and to 
Eſcape Warrant, or the Warrant of any Juſtice of Peace, be tranſport- 
or mall aſſault or abuſe any Perſon ſerving ſuch Writ, ed. 
br. or for having ſo done, whereby any ſuch Perſon ſhall 
receive Damage or bodily Hurt, every ſuch Offender ſhall . 
be adjudg d guilty of Felony, and be tranſported to the 9 Geas c. 

Britiſh Plantations in America, by ſuch Ways and Means, 
and for ſuch Time, and under ſuch Pains, as Felons in other 
Caſesare by Law to be tranſported. Stat, 9 Geor. cap. 

And upon any Complaint made to any three or more Three Juftices 
Juſtices of the Peace of the County of Surrey by any Per- of Peace may 
ſon who ſhall have a Debr or Sum of Money owing from grant their 
any Perſon who ſhall reſide in the Mint, or the pretended Warrant to 
Limits thereof, ſuch Creditor having any legal Proceſs the Sheriff to 
taken out for Recovery of the ſame, and making Oath raiſe the Poſſe, 
before ſuch Juſtices that a Debt or Debts exceeding 30 l. If the Debt be 
at leaſt is due to him from ſuch Perſon, and that ſuch above 30 l. 
Creditor verily believes that ſuch Perſon doth then refide 
within ſuch Place as aforeſaid, the ſaid Juſtices, or any 
three or more of them, are impower'd, if they ſhall find 
it requifite, to iſſue their Warrant or Order to the Sheriff 
of Surrey, or the Bailiff of the Liberty of Southwark, re- 
quiring him or them, or their reſpective Deputies or Of- 
ficers, to raiſe the Poſſe, or ſuch other Force as they ſhall 
think fit, and to enter the ſaid pretended priviledg'd 
Place of rhe Mint, or the pretended Limits thereof, 
and toarreſt; and in caſe of Reſiſtance or Refuſal, to 
brake open any Doors to arreſt ſuch Perſon upon any 
mean Proceſs, or other Preceſs, Extent, or Execution, 
and to ſeize the Goods of ſuch Perſon upon any Execution 
or Extent. And if ſuch Sheriff or Chief-Bailiff, their 
reſpective Depuries or Officers. ſhall neglect or refuſe upon 
ſuch Werrant or Order to uſe their beſt Endeavours for 
the executing ſuth Proceſs, Execution, or Extent, he or 
they ſo neglecting or refuſing, ſhall forfeit to the Plain- And Sheriff 
tiff 2001, to be recover'd by Action of Debt, Bill, Plaint, refuſing to 
or Information, in which no Eſſoign, Vc. ſhall be allow'd. execute the 
And if any Perſon ſhall reſiſt or oppoſe any Officer, or Procefs forfeits 
uy Perſon who ſhall be aiding or aſſiſting to ſuch Offi- 200 I. 

cer, 
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cer, in the Execution of any Writ, or any Eſcape Wa. 
rant, or any Warrant of any Juſtice of Peace, or of a 
legal Proceſs, Execution, or Extent, within the ſald place 
call'd the Mint, or the pretended Limits thereof, or qhaj 
make a Reſcous of any Priſoner taken upon ſuch Writ, 


cuting Proceſs, Proceſs, Execution, or Extent, within the Limits afore- 
or harbouring ſaid, or ſhall. there knowingly harbour or conceal any 


or abetting 
any that do, 


Priſoner ſo taken, or any Perſon who reſcued any {uch 
Priſoner, or ſhall be contriving, or knowingly and willingly 


Felons, and to abetting or aſſiſting in reſiſting ſuch Officer, or in reſcuing 


be tranſport- 


9 Gen, c. 


perlons in 
Vizards or 
Diſguiſes op- 


poſing the 


Execution of 
Proceſs guilty 
of Felony 
without 
Clergy. 


40 l. Reward 
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any ſuch Priſoner taken as aforeſaid, or ſhall exercile any 
unlawful Juriſdiction, or make or execute, or join in the 
making or executing, any pretended Rule or Ordinance for 
ſupporting any pretended Privilege within the ſaid Placy 
call'd the Mint, or the pretended Limits thereof, contrary 
to Law, or for oppoſing or hindring the due Execution 
of legal Proceſs, or any lawful Warrant, Rule, Order, or 
Decree of any Court of Law or Equity; every ſuch Of. 
fender, being convicted upon an Indictment or Informa- 
tion brought or fil'd within fix Months after the Offen:e, 
mall be adjudg'd guilty of Felony, and be tranſported a; 
aforeſaid. id. 

And if any Perſon wearing any Vizard Mask, or dil. 
guis'd Habit, or having his Face or Body diſguis'd, ſhall 
within the Mint, or pretended Limits thereof, join in, or 
aid or abet any Riot or Tumult there, or ſhall in any 
Vizard, or other Diſguiſe whatever, knowingly and vil 
lingly oppoſe the Execution of any legal Proceſs, Order, 
or Warrant, or aſſault and abuſe any Perſon ſerving, or 
for having ſerv'd, the ſame; every ſuch Offender ſhall be 
adjudg'd guilty of Felony without Benefit of Clergy: 
And all Perſons aiding and abetting, or knowingly har- 
bouring or concealing ſuch diſguis'd Perſon, ſhall be ad- 
judg'd guilty of Felony, and tranſported to the Plantati- 
ons as aforeſaid. id. 

And every Perſon who ſhall apprehend a Perſon guilty 
of any of the Offences aforeſaid, and proſecute him to 
Conviction, ſhall receive 40 l. as a Reward, to be paid by 
the Sheriff of Surrey gratis within one Month after Con- 
viction, and Demand thereof made, by tendring a Certi- 
ficate under the Hand of the Judge before whom ſuch Of 
fender was convicted, certifying the Conviction, and that 
he was taken by the Perſon claiming ſuch Reward. And 
ſuch Judge ſo certifying ſhall by his ſaid Certificate ap- 
pointe th ſaid Reward to and amongſt the Parties claim 
ing the ſame in ſuch Shares and Proportions as to him 
ſhall ſeem reaſonable. And if ſuch Sheriff die or be te- 


moy'd after ſuch Conviction, and Demand made, M 
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ſucceeding Sheriff ſhall pay the ſame within one Month | 
after Demand and Certificate brought as aforeſaid, 

And in Default of Payment, the Sheriff ſhall forfeir 

Jouble the Sum he ought to have paid, with double Coſts 

to the Perſons aforeſaid, their Executors or Adminiſtrators, 

to be recover'd in any of the Courts at MWiftminfter, by | | 
Action of Debt, Bill, Plaint, or Information, wherein no "i 
Edvign mall be allow'd. id. | 

And if any Perſon ſhall be kill'd by any ſuch Offender, And if kill'd; 
endeayouring to apprehend him, then his Execuors or Ad- endeavouri 
miniſtrators, upon Certificate under the Hands and Seals to e 
of the Judge or Juſtices of Aſſize for the County, or the him his Exe- 
two next Juſtices of the Peace, which they are hereby re- cutors ſhall 
quired to give, ſhall receive the Sum of 40 J. from the have 40 l. 
Sheriff of the County where the Fact was done, who upon 9 Geo. c. 
Failure of Payment ſhall ſorfeit double the ſaid Sum, to 
be recover'd with double Coſts as aforeſaid. And all 
Sheriffs, upon producing ſuch Certificates and Receipts for 
the Money paid by them, are impower'd to deduct in 
their Accounts all Monies which they ſhall have disburs'd 
as aforeſaid, other than the ſaid forfeited Sums and Coſts 
of Suit. Bid. | 

Provided, that if the ſaid Sheriff hath not ſufficient in 
his Hands to reimburſe him, he ſhall have the ſame re- 
paid by the Treaſury out of the Revenue of the Crown, 
or by Record of Surpluſage upon any other Sheriff indebt- 
ed to his Majeſty. id. 

And if any ſuch Apprehender and Proſecutor is guilty Offender diſ- 
of any the Offences aforeſaid, not being in Priſon for the covering two 
ſaid Offences, and convicting two or more Perſons thereof, Accomplices 
he ſhall have the ſaid Reward of 40 l. and a Pardon for to have his 
any of the ſaid Offences committed at any time before Pardon and 
Diſcovery made of ſuch other two Perſons ſo to be con- 40 J. 
victed. Bid. 

And the neceſſary Charge of raifing the Poſe, or ſuch Charges of 
foreſaid, for enforcing this Act, or the the Poſſe to be 
Act of 8 V9 . cap. 27. ſhall be paid by the ſaid She- piid by the 
riff and allow his Accounts, or repaid by the Trea- Sheriff. 
ſury as aforeſaid. id. 

Provided this Act ſhall not extend to repeal the ſaid 
Act of 8 H 9 W. 3. cap. 27. or any other Law againſt 
prerended priyiledg*d Places, or for ſuppreſſing Riots or 
— except where other Proyiſion is made by this 

Did. 
| And ſuch Perſons as refide within the Mint. or the Li- Minters deli- 
mits thereof. as ſhall make a full and true Diſcovery of vering up 
all their Eſtates and Effects, and deliver up the ſame for their Effects 
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charg'd from the Benefit of their Creditors, and conform to the Di. 
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their Debts by rections of this Act, ſhall upon ſuch Diſcovery, V. h. 
the Quarter- diſcharg'd from any Arreſt or Impriſonment for any Och 


Seſſions of 


Surrey. 


9 Geo. c. 


Oath to be 
taken by the 


Debtor. 


owing before the 11th of February, 1722. And it ſhall be 
lawful for any Juſtice or Juſtices of the Peace of th, 
County of Surrey upon the Petition of any ſuch Perſon by 
Warrant under his or their Hands and Seals to order the 
Perſon ſo petitioning to appear at the general Quarter. 
Seſſions to be held next after the Expiration of thirt 
Days from the Date of ſuch Warrant, and ſuch perſon 
coming to the ſaid Quarter-Seſſions ſhall in open Court 
ſubſcribe and deliver in a Schedule of his whole Eſtate 
real and perſonal, and the Names of his Debtors, and the 
Sum ſecur'd and owing upon any Specialty, Contract. or 
otherwiſe, and the Places of Abode of the Perſons fron 
whom due, and the Witneſſes who can prove ſuch Debt 
or Contract, and make Oath to the Effect following. ſv¼ 


J A. B. do upon my corporal Oath, in the Preſence «f 


Almighty God, ſolemnly ſwear, proteft , and declare, that 
the Schedule now deliver'd and ſubſcrib'4 by me, dotb contain, 
to the beſt of my Knowledge, Remembrance, and Belief. a ſul, 
juſt, true, and perfect Diſcovery and Account of all Eflates, 
Goods, Chattels, and Effes, of what nature or kind ſoever unte 
me in any wiſe belonging, and of all D-bts owing to me, or t, 
any Perſon or Perſons in truſt for me, and of all Securities and 
contracts whereby any Moncy will or may hereaſter become payabl;, 
or any Benefit or Advantage accrue to me, or to my Uſe, or to 
any Perſon or Ferſons in truſt for me, and the Names and Places 
of Abode of the ſeveral Perſons from whom ſuch Debts are due 
and owing, and of the Witn:ſſes that can prove fuch Debts or 
contrads; and that neither I nor any Perſon or Perſons in truſt 
for me bave any Land, Money, Stock, or any Eſtate real or fer- 
ſonal, in Poſſ ion, Nc verſion, or Remaind:r, other than what 
are in the ſaid Sch-dule contain'd, except wearing Apparel, Bed- 
ding, for my ſelf and Family, Working Tools and neceſſary In- 
plements for my Occupation and Calling, and theſe in the whole 
not exceeding tbe Value of 20 l. and that I have not direflly or 
indirefly ſold, leſend, or otberwiſe convey'd, diſpos'd of, in 
truſt, or conceaPd, all, or any part, of my Land, Money, Goods, 
Chattels, Stocks, Debts, Securities, contracts, or Eſtates real 
or perſonal, whereby to ſecret, conceal, or ſecure the ſame, or te 
receive or expect any Benefit, Profit, or Advantage thereof, or 
to defraud or deceive any Creditor or Creditors to whom 7 am 1t- 
debted in any wiſe howſoever ;, and that I did refide and inhabit 
in the Mint aforeſaid, or Limits, or pretended Limits thercof, 
for Shelter and Protection on thz 11h of February, 1722. 
| Sg help me God. 


Which 
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Which Schedule ſo ſubſcrib'd as aforeſaid ſhall remain 
with the Clerk of the Peace of Surrey for the better In- 
formation of the Creditors bf ſuch Perſon, And all 
Eſtates real and perſonal, Debts and Effects, mention'd Debtor's 
in ſuch Schedule, Mall immediately after the Diſcharge Eſtate veſted 
of ſach Perſon be veſted in the Clerk of the Peace afore- in the Clerk 
ſaid, who is hereby authoriz'd by Order of the Quatter- of the Peace. 
Seſſions to make an Aſſignment of the ſame to ſuch of the Who Mall 
Creditors of the ſaid Perſon as the major part of them, aſſign it to 
who ſhall apply for the ſame by any Writing under their the Creditort“ 
Hands, ſhall appoint (for which Aſſignment the Clerk of 
the Peace ſhall rake one Shilling, and no more) in truſt 
for themſe! ves and the teſt of the Creditors; which Aſ- 9 Geo: c. 
ſignees are impower'd in their own Names to ſue for and 
receive the ſane, and give Diſchatges, and to divide the 
ſame among the Creditors; who within two Months after 
- Notice of ſuch Dividend publiſh'd in the Gazette, ſhall os 
produce to ſuch Aſſignees a1 Oath in Writing made be- Who ſhalt 
; fore a Juſtice of Peace proving their Debts in equal Pro- proye their 
. portion. and after the ſame receiv'd, to render the Over- Debts before 
plus (if any be after their juſt Debts and Charges deduct- a Juſtice of 
ed) ro ſuch Perſon ſo diſchargd, his Executors, or Admi- Peace. 
niſtrators. id. 

And the Juſtice or Juſtices who ſhall grant any War- 
rant for any Perſon's appearing at the Quarter-Sefſions 
aforeſaid, ſhall give in a Writing importing Notice to all the Notice of the 
Creditors of ſuch Perſon's petitioning under his or their Debtor's Peti- 
Hands and Seals, that he or they have granted ſuch War- tion, 
rant, and that the ſaid Perſon hath petition'd to be diſ- 
charg'd. And the Perſon ſo petitioning ſhall cauſe the | 
laid Notice, or a true Copy thereof, to be left for, or To be ſerv'd 
ſerv'd upon, all his Creditors, their Executors or Ad mi- upon all with- 
niſtrators, inhabiting in London or Weſtminſter, or the in ten Miles 
Weekly Bills, or within ten Miles of the Mint ; which No- of the Mint 
tice ſhall be left with the ſaid Perſons thirty Days before thirty Days 
the ſaid Quarter-Seffions, and publick Notice ſhall alſo be before the 
given in the Gazette, containing the Name, Trade, Oc- Seſſions. 
cupation, and laſt Place of Abode, of every ſuch Perſon And Notice 
ſo to be diſcharg'd before he came into the Mint, for put into the 
which Notice in the Gazette there ſhall be paid one Shil- Gazette, 
ling for each Name, and tio more, thirty Days before 
ſuch Quarter-Seſſions. And if ir ſhall be prov'd upon 
Oath at the Seſſions that ſuch Notice in Writing was ſo 
ſery'd or left as aforeſaid, and ſuch Notice inſerted in the That he was 
Gazette thirty Days before ſuch Seffions, and that the Per- in the Mint 
lon {6 petitioning was actually refiding in the Mint for rhe 11th of | 
1 Shelter on the 11th of February, 1722. and hath conti- Febriiary,17224 
ated to refede there till the * of his petitioning, 2 and contiſii- 
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ed there ever the faid Path be not diſp od by any credithe Perſon 
ſince. upon Oath then the juſtices at the ſaid Seſſions, bei 
And this be fatisfy'd of the Truth of the Premiſſes, ſhall by Order of 
prov'd upon the Seſſions diſcharge ſuch Perſon from any future Arreſt 
Oath. or |mpriſonment for any Debts owing by him before the 
The Seſſions 11th of - bruiry. 1722. Pd. 
Mall diſcharge And if the Clerk of the Peace of Surriy ſhall delay to 
the N-btor ofgive any Perio1 fo diſcharg'd fixty Days after his Dif. 
all his Debrs charge a Duplicate thereof on Payment of 1 6. or ſhall 
Con:racted be tak: more hin 1 s. for ſuch Duplicate, he' ſhall forfeit 
For. the 11th to the perſon r:-qucſting the ſame 5 1. with Coſts to be 
of F hruary. recover'd by Action of Debt Bll Plaint or Information, 
1722 in the Courts at W fimirft-r. where no Eſſoign. Hr. ſhall 
Clerk of the he allow*d or by Order of the Juſtices at their Quarter. 
Peace to give Seſſions who are impower'd to levy the ſame by Biſtreſi 
a Duplicate of and Sale of the Goods of the Offer der. 7hid. 
ſuch Diſ And if any P-rſon r-fiding or p-etending to reſſde 
chargꝰ on pain in the Mut ſhall forſwear himſelf in any of the Matten 
of 5, aſoreſaid, he ſhall be adjudg'd guilty of Felony without 
9 G 0. C. Benefit of Clergy, Bid. 
Minty for- And if any Perſon diſcharg'd purſuant to this Act ſhall 
ſwearing him- he impriſon'd by reaſon of any Judgment. Debt. Con. 
ſelf guilty of tempt dre. contract d before the faid tith of February, 
F-lony with 1722. the Judges of the Court where the Proceſs iſſued, 
our Benefit of upon ſhewing the Duplicate of hi- Diſcharge. ſhall releaſ: 
Clergy. him out of Cuſtody. ſo as ſuch Perſon ſo arreſted, t, 
Judge to dif do give a Warrant of Attorney to appear to ſuch Action, 
charge ſuch and to plead therero. „id. 
Minter if ar- And if any Action ſhall be brought againſt any Juſtice 
reſted Sheriff, Bailiff Officer or Miniſter for any thing done 
On giving an in purſuance of this Act he may plead rhe general Iſſie, 
Appearance, and give this Act in Evidence. And if the Plaintiff be 
Juſtice, Vc. Nonſuit or diſcontinue, or if a Verdict paſs againſt him, 
ſued. to have or Judgment udon Demurrer, the Defendant ſhall have 
treble Coſts, treble Coſts, id. 
No other Provided, that the Diſcharge of any Perſon by this At 
Debror diſ- ſhall not difcharge any other Perſon from any Debt, or 
charg'd here- any part thereof. hid. 
by. Provided, that any Perſon diſcharg'd by this Act, in 
Minter may Caſe a Scire Facias, or Action of Debt be brought againſt 
plead gene- him upon any Judgment obtain'd before the ſaid t 1th of 
rally that he F hruary may plead generally that he was actually reſiding 
was diſcharg'd in the Mint on the faid 11th Day of RHruary. and was 
purſuant to diſcharg'd according to this Act without pleading any 
this Act. other Matter ſpecially, And if any other Action be 
| brought againſt him for any Debt due before the ſaid 
11th of Ebruary to plead. that ſuch Debt was contract- 
ed before the ſaid 11th of February, and that he was no 
| | 7 
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ally refident in the Mint then and duly diſcharg'd in the | 
manner aforeiaid without pleading any other Matter had choameates; 
ſpecially, whereto the Plaintiff may repiy that ſuch De 2 
ſendant was not Refident in the Mint tuen ; of any ot ner 
Matter which may ſhcw the Defendant not to h entitled 
ſo the Benefit of this Act. And if the blamteff be Non 
ſuited, or diſcontinue or a Verdict paſs agairNt him or Deſendant 
judgment be given againſt him upon Demurrer the De- mall hive 
feudant ſhall have double Cuſts. I. Jon5e Coſts, 

Provided that no Perſon thall be diſcharg'd by this Act Noc tobe diſs 
from any Debts or Arreſts unleis ſuch Diicharge be ob charg d after 
tain'd before the 1oth of July, 1724. d. July 10 1724. 

Provided alto that no Perſon againſt whom a Commiſſi. No Banki upt 
on of Bankrupt hath been awarded. and whoſe Certificate to be diſ- 
hath not been allow'd, ſhall have any Benefit by this Act. charg'd. 

Bid. 

Provided. that notwithſtanding any ſuch Diſcharge ob- Fraudulent 
tain'd. if it appear hereafter ſuch Diſcharge was obtain'd Diſcharge 
fraudulently it ſhall be void. Mid. void, 

Provided that every Perſon petitioning to be diſcharg'd Debtor to 
fhill leave with the Juſtic.s petition'd, a Liſt ſign'd by give in a Lift 
him of all his Creditors, and alſo a true Copy of the of his Credi- 
Schedule containing his diſcovery to be ſworn at the Quar tors, ; 
ter Seſhons ag aforeſaid; which Liſt and Copy ſhall be 
tranſmitted to the Clerk of the Peace of Surry, to be in- 

{pected by the Creditors gratis. hid, 

Provided that no Perſon ſhall have any Benefit by this None to be 
Act who is indebted to any one Perſon in more than the diſcharg'd 
principal Sum of 30 l. beſides Intereſt and Coſts. Nil. ho owe a» 

And no Shelterer in the Mint or their Families ſhall bove 30 l. 
be adj idg'd to have gain'd any legal Settlement in the Pa principal to 
riſh of St. George, by having rented any Houſes or Lands ane one Man. 
of 10 l. per Annum, or upwards, therein unleſs ſuch S. el- Nong to have 
terer hath been rated and paid to the Relief of the Poor gain'd a Sets 
of the ſaid Pariſh, or have ſery'd parochial Offices there. t ement ia the 
Rid. | Mint who 

have not paid 


See Priſoners. - _ Poor's 
Ates. 


riff may re- 


Decus tantum. See Jurars. 
Declaration. See Pleadings. 


R 3 


ply generally. 


246 ef 


Deer-Stealers. 


13 K. 2. Cc. 13. O Artiſicer, Labourer, or other Layman, who hatt 
e Mt: oy LO A 9-1 h to the Value of 40 2 
3 eping 2 "lu * wd er * e have not 10 J. per Annun, 
lets, p any Greyhound, Hound or other 
to hunt, nor ſhall uſe Ferrets, Hays, Nets, Hare Pipes or 
a hs Cords to take or deſtroy Deer, Hares, Coneys, or othe 
| 271 ryan Gentlemens Game, on pain of one Year's le 
e or a ee gin * ba inquir'd of and punif'd by the 
19 H. 7. c. 11. No Perſon, Spiritual = Tem 3 k 
Pain of keep- Chaſe, or Foreſt of his own, f. al K. N Toe i 
ing Deer- 2er-Hays or Buck-Stalls —_ 6, agg 
eek —_— , On pain of forfeiting 4s (. for 
very Month he ſlall keep them. And no Perſon ſhall 
Stalk, or cauſe any other Perſon to Stalk with any Buſh 
3 2 age to any 1 5 in any Park, Chaſe, Foreſt. or with- 
alking out, unleſs, in his own Ground, without Licenſe of 
20 l. the owner, Maſter of the Game, or Keeper, on pam 
of 10 J. for every Offence. Stat. 19 H. 7. cap. 11. 
: And two Juſtices of Peace in their Seſſions, are autho- 
riz'd to examine the Offenders, and commit them to 
Priſon, until they have found Sureties for the ſid For- 
fe itures ; and the ſaid Juſtices ſhall have one Tenth of 
the Forſeitures for their Pains. hid. 
g Eli, c. 21. - —_ — by Night or Day fhall wrongfully and 
Hunting in unlaw ully break or enter any Park impal'd, or any other 
Parks three ſeveral Ground inclos d with Wall, Pale, or Hedge. and 
Months Im- us'd for the Breeding and Cheriſhing of Deer. and ſhall 
priſonment, wrongfully hunt. drive, or chaſe out, take. kill, or flea 
and treble any Deer there, he ſhall ſuffer three Months impriſon- 
Damages, ment, and pay to the Party griey'd treble Damages; and 
and ſecurity after the ſaid three Months are expir'd, hall find good 
for good a- 8 * his good abearing for ſever Years. Stat, 
Dearing. . 

5 ; Provided that this Act do not extend to any Park or 
inclos'd Ground to be us'd for Deer without a Grant 
from the Crown. Mid. 

And the Party griey'd may ſue and take his further 
Which ſecuri- Remedy againſt the Offender, and ſhall recover treble 
iy the Party Damages in any Court of Record, And upon Sati- 
griev'd may faction of the ſaid treble Damages the Party griev'd is 
releaſc. impower'd to releaſe the ſaid Suretiſhip at any time with- 
ous in the ſaid ſeven Years. And Juſtices of quer and Termi- 
ner, Juſtices of Aſſize, Juſtices of Peace, and Goal deli- 
Very, in their Sellians, aro authoriz'd to hear and dete, 
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mine the ſaid Offences ; and they are alſo impower'd, if Or the Court 
the Offender confeſſes his Offence, and ſatisfy the Party on Satisfacti- 
griey'd according to this Ac, ro diſcharge the ſaid Of. on given. 
fender and Sureties for his good Behaviour. Bid. 

Every Perfon who ſhall have or keep any Greyhound 1 Jac. 1. c. 27. 
for Courſing of Decr or Hare (unleſs he ſhall be ſeiz'd Perſons not 
in his own or his Wife's Right of Lands, Tenements or having 10 J. 
Hereditaments of the clear Value of 10 J. per Annum, or per Annum, or 
ſome Eſtate of Inheritance. or of Lands, Vc. in his 200 J. in 
own or his Wife's Right, for term of Life or Lives. of Goods, who 
the Value of 30 /. per Annum, over and above all Repri- keep a Grey- 
2es, or be poſſeſs*'d of Goods or Chattels to the Value of hound, to be 
200 l. or be the Son of a Knight, or of a Baron of Par- impriſon'd for 
liament, or of ſome Perſon of higher Degree, or the Son three Months, 
and Heir apparent of an Eſquire) and be convicted there- 
of by Confeffion or two Witneſſes, before two or more 
Juſtices of the Peace of the County or Place where the 
Offence ſhall be committed, or the Offender apprehended, 
he ſhall by the ſaid Juſtices be committed to the Common 
Goal there for three Months without Bail or Mainprize, 
except ſuch Offender do forthwith pay to the Church- 

Wardens of the Pariſh where the Offence ſhall be com- 

mitted, or the Party apprehended, to the Uſe of the Or forfeit 
Poor, the Sum of 40 5. And every Perſon who ſhall ſell. 40 6. 

or buy to ſell again, any Deer, Hare, Partridge, or Fea- And Perſons 
ſant, ſhall forfeit ſor every Deer ſo bought or ſold, 40 5. ſelling or buy- 
for every Hare 10 s. every Partridge 10 3. and every Fea- ing a Deer to 
ſant 20 5. one Moiety of the ſaid Forfeiture to the In- ſell again, 403. 
former, and the other to the Poor; provided that no | 
Perſon puniſh'd by this Act, ſhall be puniſh'd by any 

former Law. And Juſtices of Aſſize, and Juſtices of 

peace in their Quarter-Sefſions, and any two Juſtices of 

Peace out of Seſſions, are authoriz'd to hear and deter- 

mine the ſaid Offences. Stat. 1 Jac. 1. c. 27. 

If any Perſon ſhall by Night or Day wrongfully or 3 7. 1. 0. 13. 
unlawfully break or enter any Park, or any other ſeveral Hunting in 
Ground inclos'd with Wall, Pale, or Hedge, and us'd for parks A 
keeping and breed ing of any Deer or Coneys, and wrong- rens, like pe- 
fully or unlawfully hunt, drive. chaſe, take, kill, or nalties, as by 
lay any of them within ſuch Park. Vc, againſt the Will the laſk AR 
of the Owner, Occupier, or Poſſeſſor of the ſame. not g 
having lawful Title or Authority ſo to do ; he ſhall ſuffer 
three Months impriſonment, and yield treble Damages 
and Coſts to the Party griev'd, and find Sureties for his 
good Behaviour for ſeven Years after. And the Juſtices 
of oyer and Terminer, and the Juſtices of Aſſize, and Juſti- 
ces of Peace and Goal-dclivery, have Power to hear and 
determine the ſaid Offences, and the Party griey'd may 
| R 4 take 
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| take his further Remedy againſt the Offender for his 1,6 


and Damages in any Court of Record. And if the (x, 
fender ſhall make him Satisfaction as aforeſaid, and cg. 


Kecove 
des. 


This 
feſs his Crime before the Juſtices of Peace of the County the ne! 
in their Seſſions, the Party griev'd may releaſe the Surztie, contin' 
of rhe good Behaviour at any time within the ſaid ſee varlia! 
Years. Stat. 3 Fac* 1. cap. 13. | [d, 

Perſons keep- 


And if any Perſon not having Lands of 40 /. her Im. 
ing Guns or or worth 200 /. in Goods and Chattels, hall uſe any 
Nets who Gun, Bow, or Croſs Bow, to kill Deer or Coney, or 
have not 40 |. keep any Buckſtall or Engine, Hays, Gate Nets, Purſe. 
per Annum. Or Nets. Ferret, or Coney-Dogs, except ſuch Perſon as hay 
worth 200 l. any Grounds impark'd or inclos'd, as aforeſaid. to thy 
may have Value of 40 5s. per Annum, or Keepers or Warrener n 
them ſeiz'd by their Parks, Warrens, or Grounds belonging to their 
any one ha- Charge: that then any Perſon having Lands, Vc. of the 
ving 100 J. Value of 1001, per Annum in Fee- ſimple, Fee tail, or for 


if 


take 
Purli 


to | 

per Annum. Life, in his own or his Wife's Right, way take from ſuch juſ 
Offender to his own Uſe, ſuch Guns, Engines, Nets and me 

Dogs. hid. : wa 

Seſſions may And if any Offender ſhall come before the ſaid Juſtices He 


diſcharge the of P-ace in their Quarter-Sefſions, and acknowledge their 
Security on Offence, and ſatisfy the Party griev'd according to this 
Satisfaction Act, the ſaid Juſtices are impower'd to diſcharge his ſaid 
made. Recoguizance and the Parties bound. ad. 


Nor to ex- Provided this Act do not extend to any Park or in- fr 
tend to unli- clos'd Ground to be made for Deer or Coneys without the b 
cens'd Parks, Licence of the Crown, nor to any Offences for the hunt- 1 


— ing or killing Deer or Coneys which ſhall be committed 
in the day time. id. | | 


7 Jac. c. 13. Whereas by a Proviſo in the 3 Jac. 1. cap. 13, It i 
The Proviſo enacted, That the ſaid Act ſhould not extend to any the 
in the laſt Act Offences concerning the hunting, chaſing or killing of 
that it mould Deer or Coneys in the day time, but only to ſuch Of- 
extend only to fences as ſhould be committed in the Night; it is hereb” 
the killing enacted, That ſo much of the ſaid Proviſo as concerneth 
Deer in the the hunting. chafing or killing of Deer only ſhall be te- 
Na bt, repeal'd. Pealed and made void. Stat. 7 Jac. c. 13. 
Offender to And it any Perſon ſhall commit any of the Offences in 
forfeit 101, the ſaid Statute mention'd concerning the unlawful cha 
or treble Da- fing, hunting. driviug. raking. killing, or flaying of 
mages to the Deer in any Park or inclos'd Ground, which ſhall be made 
Party griey'd, or us'd for Deer. againſt the Will of the Owner. Occupier 
or Poſſeſſor, or Keeper of the ſame, ſuch Offenders ſhall 
for every ſuch Offence pay to the Party griev'd 19/: ot 
treble Damages and Coſts at the election of the Party 
griev'd, to be recover'd as by the ſaid Statute is a W ſot 
% (T Ba eco; 


— 
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Recovery, Taxing or Aſſeſſing of the ſaid treble Dama- 
es. Ibid. | | 

"This Act to continue to the End of the firſt Seſſions of 
the next Parliament. and by the 3 Car. 2. c. 4. further 
continued to the End of the firſt Seſſions of the then next 
parliament, and by the 17 car. 1. ca. 4. made perpetual, 
Lid. 

If any Perſon ſhall unlawfully courſe, kill, hunt, or 13 Ca. 2. . to. 
take away any red or fallow Deer in any Foreſt, Chaſe, Hunting in 
Purlieu, Paddock, Wood, Park, or other Ground where Parks, Wc, 
Deer are uſually kept. without the Conſent of the Own. penalty 20 {, 
er or Perſon chiefly intruſted with the Cuſtody Os 
or ſhall be aiding or aſſiſting therein, and be convicted by TY 
Confeſſion or — Wirneſs before one or more Juſticcs of es 88 
the Peace, ſuch Perſon being proſecuted within fix Months h ſore 4 = 
after the Offence, ſhall forfeit for every ſuch Offcnce 20 /, 
to be levied by diſtreſs and ſale, by Warrant from the 
Juſtice before whom convicted; one moiery to the Infor- 
mer, and the other to the Owner ef the Deer; and for der 
want of diſtreſs, the Offender ſhall be committed to the OY of 
Houſe of Correction for fix Months. and there be put to c * reſs Of- 
hard Labour, or to the comm: n Goal for a Year without AF impri- 
Bail or Mainprize, at the diſcretion of the ſaid Juſtices. v. we. 6 
and not be diſcharg'd till he have given ſufficient Svretics | gr * ſent 
for his good Behaviour for one Year after his Enlarge- > © x 1 
ment. Provided that where an Off:nder ſhall be puniſh'd | 2 oy 
by this Act, he ſhall not be proſecuted upon any other r ix Months. 
Law or Statute for the ſame Offence. Stat. 13 Car. 2. c. 10. 

If any Perſon after the 25th of March, 1692. ſhall un-3& 4 VV. & 
lawfully courſe, hunt, take in Toils, kill. wound, or M. c. 10. 
take away any red or fallow Deer in any Foreſt, Chaſe, 

Purlien, Paddock, Wood, Park or other Ground inclos'd 

where Deer are kept, without Conſent of the Owner or 

Perſon chiefly intruſted with the Cuſtody thereof, or 

ſhall be aiding or aſſiſting therein, and be convicted by 

Conſeſſion or Oath of one Witneſs before one or more 

Juſtices of Peace of the County where the Offence ſhall 

be committed or the Party apprehended, and ſuch Per- 

ſon proſecuted within twelve Months, every ſuch Perſon Penalty of 

ſo offending by unlawful courfing or hunting only, when hunting Deer 

no Deer is taken, wounded, or kill'd, ſhall forfeit 20 J. in Parks, Vc. 

and if any Deer ſhall be wounded, taken in Toils, or 20 J. 

kill'd, ſuch Perſon ſhall forfeit for every Deer ſo wounded, Taking or 

Cc. 30 . to be levied by diſtreſs and ſale, by Warrant wounding 

from a Juſtice before whom ſuch Conviction ſhall be Deer, 30 . 

made ; one third of the Forfeitures to the Informer, a- To be levied 

nother to the Poor where the Offence ſhall be committed, by diſtreſs and 

and the other third to the Owngs of ſuch Deer; and forfale 
e vant 
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ſtice ot Peace. 
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Jing a Deer. in fome convenient Time to be ſer by the Juſtice, produce 
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Or be impri- want of a diſtreſs, fuch Perſon ſhall ſuffer one Year, lu. 
ſon'd tora priſonment without Bail or Mainprize, and be ſet in d 


Year, and Pillory for an Hour ſome Market-day in the next adigh. 

Pillory'd, ing Town to the Place where ſuch Offence ſhall be con. 
mtted. Stat. 3W 4 W. M M. . to. 

Search to be 


And every Conſtable. Head borough and Tythingna 
made for Ve- authoriz'd oy the Warrant of one or more Juſtice, gf 
niſon or Skins Peace, ſhall. and are hereby requir'd to enter and ſearch, 
as for ſtol'n as where Goods are ſtolen or ſuſpected to be ſtolen, th, 
Goods. Houſe, Out. Houſes, or other Places belonging to ſuch 

ſuſpected Perſons; and if any Veniſon, or Skin of ary 
And it any Deer. or Toil. ſhall be there found, fuch Officer ſhall 2; 
found, the prehend the Offender, and carry him before a Juſtice of 
per ſon to for- Peace of the County; and if he do not give a fatisfadry 
ſeit as for kil- Account how he came by ſuch Veniſon, Skins or Toils, ar 


the Party of whom he bought the ſame, or ſome credible 

Witneſs to atteſt the Sale of the ſaid Veniſon or Skin, 

he ſhall be convicted, and ſubject to the Forfeitures and 

Pains inflicted for the killing of any one Deer as aſote- 

ſaid. bid. 

And after Conviction it ſhall be lawful for the Con 

fable. or other Officer or Perſon proſecuting, to detain 

in Cuſtody ſuch Offender, if he do not preſently pay the 

Money due by the ſaid Conviction, during ſuch reaſonable 

Time as a Return may be made to the Warrant for: 

Diſtreſs, ſo that ſuch detainer doth not excced two Days, 

tid. 

Owners of And all Owners of Deer in any inclos'd Ground, ot 
Deer may re- any Perſons under them, may oppoſe and refiſt ſuch Of. 
fiſt Offenders, fenders, and be indemnify'd for fo doing, as if the Fac 
and be indem- had been committed within an anttent Chaſe or Par, 
nify'd. Ibid. 
No Certiorart And no certiorari ſhall be allow'd to remove any Cot 
xii] so f. Se- viction or other Proceeding concerning any thing in thi 
curicy given Act, unleſs the Party convicted ſhall before the Allowance 
% pay Coſts. of ſuch certiorati be bound to the Profecutor in 50 |. with 
PE ſuch Sureties as the juſtices, before whom ſuch Offender 
was convicted. ſhall think fit, with Condition to pay the 

Proſecutor within one Month after ſuch Conviction con- 

firm'd or Procedendo granted, full Coſts and Damages ta 

be aſſerted upon Oath ; and in default thereof, the fail 

Juſtices ſhall proceed to Execution of fuch Conviction, 

as if no certiarari had been awarded, Mid. 

Provided that any Offenders puniſh'd by this Act ſhe! 

por be proſecuted by any"other Law for the ſaid Offenct 


Ya. 


pro- 


DEER-STEALERS, 251 


Provided that Perſons proſecuted for what they ſhall 
Jo in purſuance of this Act may plead the general Iſſue, 


1 and give the ſpecial Mat ter in Evidence. id. 
* provided alſo, that if any Perſon ſhall in the Night- 
on. ame pull down and deſtroy the Pales or Walls of any Pulling down 


park, Foreſt, Chaſe, Purlieu, Paddock, Wood, or other Park pales, Vc. 
Ground inclos'd, where Deer are kept, and be convicted three Months 
yy the Oath of one Witneſs before one or more Juſtices impriſonment 
of the Peace of the County where the Offence is commit- 

ted, he ſhall by Warrant of ſuch Juſtices be committed | 
zo Priſon for three Months without Bail or Mainprize. | 
ltd, 

No Certiorari ſhall be allow'd to remove any Conviction 5 Geo. c. 15. 
xr other Proceedings for any Matter or Thing in the ſaid No certiorari 
Starure of the 3 7 4 W. Y M. cap. 10. unleſs the Party till 60 l. Se- 
convicted mall at the Time that Security is given for the curity given 
Payment of the Coſts and Damages to the Proſecutor, to prolecute 
become alſo bound to the Juſtices before whom ſuch Con- it. 
viction was, and with ſuch Sureries as they ſhall approve, 
ns Win the penal Sum of 60 J. to proſecute ſuch certiorari 
with effet, and to pay ſuch Juſtices the Forfeitures due 
by ſuch Conviction, or to render the Perſons convicted to 
ſuch Juſtices within one Month after ſuch Conviction 
confirm'd, or a Procedendo granted ; and in default there- 
pf, ſuch Juſtices may proceed to the Execution of ſuch 
Conviction as if no certiorari had been awarded. And 
aſter the Confir matien of any Conviction upon the ſaid 
Statute by a ſuperior Court, on delivering the Rule to 
the Juſtices, whereby ſuch Conviction is confirm'd, ſuch 
8 Juſtices may proceed againſt the Party convicted, as if a 
Y. Prc-dendo had been granted. Provided that if any Perſon 
10 de proſecuted for what he ſhall do in purſuance of this 
+ Act, or the ſaid Act of 3 & 4W.Y M, he may plead the 

general Iſſue, and give the ſpecial Matter in Evidence. 
ay And if a Verdict paſs for the Defendant, or the Plaintiff 


B de Nonſuit, or diſcontinue, or if upon a Demurrer, 
10 judgment be given againſt the Plaintiff, the Defendant 
b ſiall have treble Coſts. Stat. 3 Geo. c. 18. 
he And if any Perſon be convicted by Virtue of the ſaid Offender to 
he *atute, he ſhall, before he be diſcharg'd out of Cuſtody, give 30 J. Se- 
Ry become bound to the Perſon againſt whom ſuch Offence curity not ta 
1 vas committed, in 30 J. for his future good Behaviour, offend again, 
* and that he will not offend in like manner; and on his before he ba 
8 ſailing to enter into ſuch Bond, he ſhall be committed to diſcharg'd, 

the County-Goal till it be given. And if after his be- | 
Fl coming bound. he ſhall be convicted for any Matter in the 
e. laid Statute, the ſaid Penalty may be recover'd, with full 


| Colts of Suit; which ſhall be diſtributed as the Forfei- 
K | oy tures 
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tures by the ſaid Act are diſtributed. And the party @,, 
victed ſhall be likewiſe liable to the Pains and Forfcitury 

in the ſaid Act, 

Keeper affit- And if any Keeper or other Officer of any Foreſt Chats 

ing Deor- Purlieu, Paddock Wood, Park. or Place where Deer 4 

Stealers to kept. ſhall be convicted on the ſaid Statute of killing of 

trfeit 30 J. taking away any Deer or aiding or aſſiſting therein 
without conſent of the Owner or Perſon chiefly intrufle 
with the Cuſtody of ſuch Foreſt. Wc. where ſuch Derr 
mall be kill'd or taken away. ſuch Keeper or other Of. 
cer being convicted, ſhall forfeit 30 J. for each Drer 6 
kill'd or taken away, to be levied by diſtreſs, and diſtri. 

Or be pillor'd buted as the Forfeitures in the ſaid Act; and for want of 

and ſuffer ſuch diſtreſs, he ſhall ſuffer three Years Impriſonment and 

three Years be ſet in the Pillory ryo Hours ſome Ma: ket day in the 
impriſon- next adjoining Town to the place where the Offence vn 
ment. committed. bid. 

Pulling down And if any Perſon ſhall cauſ* to be pull'd down «& 

Park pales V. deſtroy'd the Pales or Walls of any Park, Foreſt Fo 


niſh'd askil- where Deer are kept. without conſent of the Owner or Ho 
g of Deer. the Perſon chiefly intruſted with the Cuſtody thereof anl Wo 
be con vicicd by conf-fhon. or the Oath of one Witne(, a) 

b:fore one or more Juſtices of Peace of the County where Le 

the Offence was committed. he ſhall be ſabj:& to the Na 

Pains and Forfeitures inflicted by the ſaid Statute of 3 b Tt 

4 . YM. c. 10. for the killing of any one Deer. . = 

s Gee. c. 28, If any Perſon after the firſt of May. 1719 hill enter * 
Perſons kil- any Park. Paddock, or other inclos'd Ground whert 5 
ling Deer to Deer are kept, and wilfully kill any Deer there withont 01 
be tranſpor- conſent of the Owner or Perſons intruſted with the Cuſty 57 
ted. dy of ſuch Park Vc. or ſhall be aiding or aſſiſting ther z, 
and be indicted for ſuch Offence before any Judge or Ju- 4 

ſtices of Goal delivery for the County where {uch Park, * 

Vc. ſhall lie, and be convicted oy Verdict or Confeflion, E 

he ſhall be ſent ro his Maj-ſty%s Piantations for feyt 4 

Years ; and the Court or any ſubſequent Court held y 


the ſame place, are impower'd to transfer and make over 
fuch Offenders by Order of Court to the Uſe of any Per- 
ſon who ſhall contract for the performance of ſuch tra 
portation. Stat. 5 Geo. c. 28. 
For wer Laws Provided that nothing herein ſhall extend to repeal at 
to remain in alter any for mer Law or Statute for the puniſhment o 
Force.. Deer-Stealers. And where any Perſon ſh ill be puniſh'd d 


this Act, he ſhall not be proſecuted for the ſame Offenct c 

by force of any other Law. id. : 
9 G. e. If any Perſon after the firſt of June, 1723. beit 7 
If any Perſon arm'd with Swords, Fire- Arms. or other offcyave Weae 


arm*dand diſ- pons, and having his Face black'd, or being e 


tuisd appear 
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ignis. ſhall appear in any Foreſt, Chaſe, Park, pad - in any Park, 
lock, or Grounds inclos'd, where Deer are uſually kept, Warren. Vc. 
in any Warren or place where Hares or Coneys are Or von any 
ally kept, or in any high Read, open Heath, Common Road or 

vr Down or mall unlawfully hunt, wound, kill, deſtroy, Common, 

qr ſteal any red or fallow Deer or rob any Warren or Or hunt any 
place where Hares or Coneys are uſually kept, or ſteal or Deer Vc. 

uke away any Fiſh out of any River or Pond, or if any Or take away 


by perſon (hall unlawfully hunt wound, kill, deſtroy or ſteal Fiſh, 

— any ted or fallow Deer fed or kept in any of his Majeſty's Or if any | 
c roreſts or Chaſes inclos'd with Pales or other Fenges. or Perſon wound | 
*. in any Park. Paddock or Grounds inclos'd where Deer or deſtroy 

w ire uſually kept, or ſhall unlawfully and maliciouſly break Deer in any 

2 down the Head or Mound of any Fiſh-pond whereby the Foreſt, Vc. 


tit ſh ill be loſt or deſtroy'd , or hall unlawfully and Or break 
miliciouſly kill, maim. or wound any Cartel, or cut down any 
lown or d:ſtroy any Trees planted in any Avenue, Gar- Fiſh-pond, 

den Orchard or Plantation for Ornament, Shelter or Pro- Or maim any 
b. bt; or hall fire any Houſe, Barn or Out-Houſe, or any Cattel. 

Hovel Cock. Mow or Stack of Corn, Straw, Hay or Or cut down 
Wood; or wilfully and maliciouſly ſhoot at any Perſon in Trees. 

< any dwelling Houſe. or other place, or knowingly ſend a Or fire any 
Letter without a Name ſubſcrib'd, or with a fictitious Houſe, Barn, 
* Name demanding Money, Veniſon, or other valuable or Stack of 
* Thing; or ſhall reſcae a Perſon in Cuſtody of any Offi- Corn or Wood 
1 cer or other Perſon for any the Offences aforeſaid ; or if Or ſhoot ac 
8. any Perſon ſhall by Gift or a Promiſe of a Reward, pro- any Perſon, 
. cure any ſubject to join in any ſuch unlawful Act. ſuch Or demand 
. Oftender ſhall be guilty of Felony without Benefit of Cler- Money, Veni- 


ftg- gy. Stat. 9 Geo. c. ſon, Vc. 

a * And every Perſon who ſince the 2d of February, 1722. Or reſcue an 
is hath committed any of the Off:nces aforeſaid, who ſhall Offender. 

uk not ſurrender himſelf before the 24th of July, 1723. to Or invite 

* one of the Judges of the King's Bench, or to a Juſtice of any to join 
* peice of the County where he committed ſuch Offence. them in ſuch 
* and make a ful! diſcovery upon Oath of his Accomplices, Offences. 

Ks dy giving a true Account of their Names, Occupations Guilty of Fe- 


* and places of Abode and to the beſt of his Knowledge lony without 

= where they may be found. ſhall be adjudg'd guilty of Benefit of 
Felony without Benefit of Clergy. Bid. Clergy. 

14 f Provided that every ſuch O ffender not in Cuſtody on * Offender 

2 the 1 of June, who ſhall ſurrender himſelf before the not ſurrender- 

in dd 24th of July and ſhall make "ſuch Conſeſſion and ing himſelf, 

8. Diſcovery as aforeſaid ſhall be pardoned for the Offences and diſcover- 
ſo by him confeſs' d. Bd. | 2 ing his Ac. | 

Yew gailty of Felony. without Clergy. + But on 8 

| « ſhall be pardoned, ; | | | 
5 And 


2.54 


Perſon char- 


al. 


Clergy. 


This Trial. 


ged with ſuch Offences aforeſaid before any two Juſtices of Peace : ' 


To he attain- under the Seal of the Council, ſhall award Execution 
ted of Felony gainſt ſuch Offender as if he had been convicted and a 
without Tri- tainted in the King's Bench, or before ſuch Juſtices of 


And Perſons 
harbouring or Surrender of any Perſon fo charg'd with any of the 0+ 
relieving him, fences aforeſaid, who Mall conceal, aid, abet, or ſuce put 
guilty of Fe- ſuch Perſon, knowing him to have been ſo charg'd and 
Jony without requir'd to ſurrender, ſhall be guilty of Felony without 


Perſon appre - Provided that nothing herein ſhall prevent any judge, 
hended before Juſtice of Peace, Magiſtrate, or other Officer, from 3 
the time ex- prehending ſuch Offender againſt whom ſuch Inform 
pir'd, to have tion tall be given, by the ordinary courſe of Law; al 


DEER-STEALERS, 
And if any Perſon ſhall be charg'd with any of 1 


Offence, County where the ſame ſhall be committed, by ng... illing 
tion of one or more Perſons upon Oath by him or hy ſtroy in 

ſubſcrib d, ſuch Juſtices ſhall forthwith certify unde; | a. © 

Hands and S:als, and return ſuch Information to ee comm! 

the Principal Secretaries of State, who is requir'd tg , ſon ſu 

the ſame as ſoon as conveniently may be, before ran 

Council ; whereupon it ſhall be lawful for his Mai . zum 0 

make an Order in Council, requiring ſuch Offender - And 1 

ſurrender himſelf within forty Days to one of the Jn, i" 

of the King's Bench, or to a Juſtice of Peace; which tbly 

Order mall be publiſh'd in the Gazette, and forthen , fa. 

tranſmitted to the Sheriff of the County where the n ſuc 

fence is committed, and ſhall within fix Days after tec rcon 

thereof. be proclaimed by him or his Officers between Ia Rob 

in the Morning and Two inthe Afternoon in the Mark. Pr 

places on the Market-days of two Market-Towns in e 

ſame County, near the place where ſuch Offence was con. Ds 

mitted : and a Copy of ſuch Order ſhall be affiix'd u-] ee 

Not ſurren- ſome publick place in ſuch Market-Towns. And if uc Vill 
dering upon Offender ſhall not ſurrender himſelf purſuant to ſuch O. WW 
publiſhing an der, he ſhall from the Day appointed for his {ail in þ 
Order of ſurrender, be adjudg'd and taken to be convicted of * 
Council to Felony without Benefit of Clergy; and the Court d 
that effect, King's Bench, or the Juſtices of oyer and Terminer al Con 


Goal-delivery for the County where the Offence is ſworn 
ro be commirted, upon producing ſuch Order in Council 


oyer and Terminer and Goal-delivery. Bid. 
And every Perſon who, after the time appointed for thi 


Benefit of Clergy, Thid. 


if ſuch Offender hall be taken and ſecur'd, in order to bi 
brought to Juſtice, before the time he ſhall be requir'd to 
ſurrender, no further proceedings ſhalt be had upon fach 
Order of Council, but he fhalt be brought to Try 
due courſe of Law. Bd. * 
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And the Inhabitants of every Hundred in England ſhall Hundred li- 
make fall Satisfaction to all Perſons, their Executors, and able to make 
Adminiſtrators, for the Damages they ſhall ſuſtain by the goodthe Da- 
lung or maimiag of any Cattel, cutting down or de- mage done by 
troying Trees, firing any Houſe, Barn, Out-Houſe, Ho- Offenders a- 
we, Cock, Mow, or Stack of Corn, Straw. Hay or Wood, gainſt this 
committed by any Offender againſt this Act: and the Per- Act. 

{on ſuſtaining ſuch Damages, are hereby inabled to ſue 
fr and recover the ſame, ſo as they do not excced the 
Sum of 200 J. againſt the Inhahitants of ſuch Hundred. 
And if Execution ſhall be ſued againſt any ſuch Inhabi- 
rants, the other Inhabitants of the Hundred ſhall be ra- 
tably Taxed towards an equal Diſtribution for the Relief 
of ſuch Inhabitant; which Tax ſhall be made and levied 
n ſuch manner as is preſcribed for the levying of Damages 


J "WT ::cover'd agaioft Inhabitants of Hundreds in caſes of 

15 Robberies by the 27 Elix. Thid, 

ha Provided that no Perſon ſhall recover any Damages by Notice to be 
this Act, unleſs by himſelf or his Servants within two given in two 
on WY Days after ſuch Damage or Injury done, he ſhall give No- days by the 
pon tice thereof to ſome of the Inhabitants of the Town, Party dama- 
village or Hamlet near the place where ſuch Fact ſhall be ged. 

0, WW commirted ; and within four Days after ſuch Notice, give 

his Examination upon Oath, or the Examination upon And Oath 


Oath of his Servants who had the Care of his Houſes, made of the 
on-Houſes, Corn, Vc. before a Juſtice of Peace of the within four 
in| WJ County, Liberty or Piviſion where the Fact was com- days after. 
mitted, inhabiting lon hay anger tare; apa ſame 
vas committed, or near the ſame, whether he or they do 
know any of the Perſons that committed ſuch Fact; and r ny 
bir be conſeſe'd that he or they do know any of the ſaid rat hs FIVE 
. of WY P:rions, then he or they ſo confeſſing ſhall be bound by ; 
Recognizance to proſecute ſuch Offenders according ro 
** Law. Did. 
05 Provided that where any one of the ſaid Offenders ſhall If Offender be 
10 be apprehended and convicted within fix Months after the convicted in 
:ni WF Offence, no Hundred or Inhabitant thereof, ſhall be liable fix Months, 
io make ſatisfaction to the party in jur d. Did. the Hundred 
Provided alſo, that no Perſon ſhall be inabled to bring not liable. 


de, any Action againſt the Inhabitants of any Hundred, ex- Action to be 

er the Parties ſuſtaining ſuch Damage ſhall commence brought with- 
nz bis Action within one Yearaftcr the Offence, Bid. in one Year. 

And ir hall be lawful for any Juſtice of Peace to Search for 

* ſue his Warrant to any Conſtable or other Peace - Officer, Veniſon as for 
4 1 ahoriing him to enter any Houſe to ſearch for Veni- ſtolen Goods, 
ſuch bon role or unlawfully taken contrary to the Statutes a- 

i by WY 541" ſt Deer-ſteelers, in ſuch manner as he may iſſue his 


Varrant to ſearch for Role Goods, id, 
| And 
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perſon kill's And if any Perſ6n hall apprehend, or cauſe © be 
in apprehend- convicted any of the Offenders aforeſaid, and ſhall be 
ing an Offen-kill'd or wounded, ſo as to loſe an Eye or the Uſe of an 
der, his Ex- Limb in apprehending. or endeayouring to apprehend ſuch 
ecutors to Offender, upon ptoof thereof made at the Quarter. eff. 
have 30 J. and ons of the County or place where the Offence waz com, 
the like Re mitted or the party was kill'd or receiv'd ſuch Wound 
ward o one by the perſog ſo apprehending, and caufing the (aid 0f. 
who loſes an fender to be convicted or the perſon ſo wounded, or th, 
E or a Executors or Adminiſtrators of the party kill'd, che 
Limb. Juſtices of the ſaid Seſſions ſhall give a Cerrifizate thereof 
to ty? perſon. ſo wounded, or to the Exeedtort Or 
Adminiſtracors of the perſon ſo kill'd, by which he 
or they ſhall be intituled to receive of the Shes 
of the County 30 /. to be allow'd the ſaid Sheriff n 
paſſing his Accounts; which Sum the Sheriff is requir'd to 
pay within thirty Days after the Day on which the ſaid 
Certificate was ſhewn to him, on pain of forſeiting 16 1, 
to the perſon to whom ſuch Certificate is given; for 
Off:nees a- Which Sum of 10 J. and 50 l. ſuch perſon may bring a 
gainſt 2 U 4 Action upon the Caſe againſt ſuch Sheriff as for Money 
zu. V M. may receiv'd for his Uſe. Eid. 


be commenc'd And every Proſecution for any Offence committed x. | 


within three gainſt the 3 V4 . U M. c. 10. for the Diſcovery and 
Years. Puniſhment of Deer-ſtealers, may be commenc'd vithin 
Of-nces a- three Years after the Offence committed. Bid. 
gainſt this Act And every Offence committed againſt this Act may b. 
try'd in any enquir'd of, try'd and determin'd in auy County of Ex. 
Ccunty. land, as if the Fact had been therein committed. Provi- 
Work no ded that no Attainder for any Offence made Felony by 
Corruption this Act ſhall work any Corruption of Blood, loſ of 
of Blood, Ve. Power, or forfeiture of Lands, Tenements, Goods or 
Read at the Chattels. And this Act ſhall be openly read at even 
Quarter-Sefſi- Quarter-Seſſions, and at every Leet or Law-day. Hi, 
ons and Leet. This Act to continue for three Years from the iſt of 
To continue June, 1723. and from thence to the end of the ten 
three Years, Seſſions of Parliament, Bid. 

Perſon buying And if any Veniſon, or Skin of any Deer ſhall be found 


ſtolen Veni- in the Cuſtody of any perſon who bought the ſame of 


ſon or Skins, any one who might be juſtly ſuſpected ro have come un- 

puniſhable by lawfully by it, if he does not produce the party of whom 

the 3 V4 . he bought it, or prove upon Oath the Name and Place 

EM. of Abode of ſuch Party, then the perſon who bought the 
ſame, ſhall be convicted of ſuch Offence by any one ot 
more Juſtices of the Peace, and ſhall be ſubject to the pains 
28 for killing a Deer, by the 3 U4 . & M. . 10. 
Bid. 
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E 

k 1dows may bequeath the Crop of their Ground as Merton. 20H.3, 
m. well of their Dowers, as of other their Lands and c. 2. 

nd Tenements, ſaving to the Lords of the Fee their Services. Widows may 
We. Sar, of Merton. 20 H. 3. c. 2. deviſe their 
the In caſe any Incumbent happen to die, and before his Crops. 


the Neath hath caus'd any of his Glebe-Lands to be ma- 28 H.8.c. 11, 
of aur'd and ſown at his proper Coſts and Charges, he may Incumbents 


or make and declare his Teſtament of all the Profits of the may deviſe 
he Corn growing upon the ſaid Glebe-Lands ſo manur'd and the Corn on 
"i ſown. Stat, 28 H. 8. c.1t. their Glebe. 
n Every Perſon having any Manors, Lands, Tenements, 32 H. 8. c. Is 
to or Heredittaments holden in Soccage, or of the nature of Perſons may 
aid Soccage-Tenure (and not having any Lands, Ve, holden deviſe their 


„ee King by Knights Service, by Soccage-Tenure in Lands holden 
for chief, or of the nature of Soccage-Tenure in Chief, nor by Soccage- 
1 of any other Perſon by Knights-Service) ſhall have power Tenure. 
ney to give, diſpoſe. will and deviſe, as well by his laſt Will 
WF 2nd Teſtament in writing or otherwiſe, by any Act or 
1 Acts lawfully executed in his Life, all his ſaid Manors, 
and Lands, Tenements or Hereditaments, at his pleaſure. 
hin Kat. 32 H. 8. cap. 1. 
And every Perſon having any Manors, Lands, Te- And Lands 


b. nements, or Hereditaments holden of the King in Soc- holden in Soc- 
17 cage, or of the nature of Soccage-Tenure in Chief, and cage in Chief, 
Wis having any other Manors, Lands, Wc. holden of any other if none by 
by Perſon in Soccage, or of the nature ef Soccage-Tenure, Knight's Ser- 
$ of and not having any Manors, Lands, Vc. holden of the vice. 
ot King by Knight's Service, nor of any other Lord or 


ery Perſon by Knight's Service, ſhall have full power to give, 
= vil. diſpoſe and deviſe, as well by his laſt Will and 


of Teſtament in writing, as otherwiſe by any Act executed 
ent in his Life, all his ſaid Manors, Lands, Vc. at his plea- 
lure, Bid. | 
7 And every Perſon having any Manors, Lands, Tene- And two 
0 


ments or Hereditaments of Eſtate of Inheritance holden thirds of their 


of the King in Chief by Knight's Service, or of the na- Lands holden 
hom ture of Knight's Service in Chief. ſhall have power by his of the King 
lace laſt Will, or otherwiſe by any Act lawfully executed in by Knight's 
the his Life, to give, diſpoſe, will, or aſſign two patts of the Service in 


lame Manors. Lands, Wc. in three parts to be divided, Chief. 
int or as much of the ſaid Manors, Lands, Vc. as ſhall amount 
to the yearly Value of two parts of the ſame, to 
and for the Advancemenr of his Wife, preferment - 
: - 
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his Children, and payment of his Debts, o : 
his Will and 3 Lid. nies ne 
As alſo of And every Perſon having ſuch Lands, Vc. holden 
Lands holden the King by Knight's Service, and having other 4. 
of the King by Nc. holden of the King, or any other Perſon by Knj w 
Knight's Ser- service, or otherwiſe; may give, diſpoſe, will or aſſign Wk 


— — 3 | __ = # ae. or bY rl other Act lawfully executed * 
| ) parts of the ſame Lands, or as much x; 

Service of the mall amount to the yearly Value of two parts of the lam * 
King & others at his pleaſure as aforeſaid. 7bid. on 
And where And if any Perſon hold any Lands, Vc. of any other 4 
Lands are Lord than the K ing by Knight's Service, and other Land; 4 
holden by Kts. in Soccage, he may diſpoſe of two thirds of his ſaid Land 
Service of any holden by Knight's Service, and all his Lands holden b - 
other than the Soccage Tenure, as aforeſaid. Bid. | ; * 
King, and o- And if any Man hold Lands only of the King by 5 
ther Lands in Knight's Service, and not in Chief; or hold Land; of | 
Soccage. the King by Knight's Service, and not in Chief; and allo _ 
Two thirds of hold Lands of any other Perſon by Knight's, Service, and * 
Lands holden hold any other Lands of any Perſon in Soccage, he may . 
only of the deviſe and aſſure two parts of the ſaid Lands holden by E: 
King by Kes. Knight's Service of the King. and two parts of the Lid 63 
ed vey _ holden of any other Perſon by . Knight's Service, and al * 
35 RO En - 
of the King, The Words of Eftate of Inheritance in the 30 H. 8. fail 1 
and of others, be expounded of Eſtates in Fee Simple only. Stat. 347 f 
may bedevis'd 35 H. 8. cap. 5. l: 
34 U 3; H.8. And every Perſon having a'ſole Eſtate, or Intereſt in te 
8 Fee Simple, or ſeis'd in Fee Simple, in Coparcenary ot n tit 
Expoſition of Common in Fee-Simple, of any Manors, Lands, Tent 5 
the former ments, Rents, or other Hereditaments in Poſſeſſion, Re- fl 
Statute. verſion, or Kemainder; or of Rents or Services incident to or 
Fee-Simple in any Reverſion or Remainder, and having no Manors, Lands ſe 
Coparcenary, or Tenements holden of the King, or any other by C 
or inCommon Knight's Service, ſhall have power to give, diſpoſe, 4 of 
in Poſſeſſion, or deviſe to any Perſon or Perſons, except Bodies Polirick 1 
Re verſion or and Corporate, by his laſt Will and Teſtament in vr 1 
Remainder, or ting, or by an Act lawfully executed in his Life, by him- tl 
Rent or com- ſelf ſolely, or by himſelf and others jointly, ſeyerally of 8 
mon out Land particularly, or by all thoſe ways, as much as in him of 0! 
holden in Right is or ſhall be, all his ſaid Manors, Lands, Tenementz, 0 
Soccage, de- Rents or Hereditaments, or any Rents Commons, or other ſi 


viſable. profits out of the ſame, at his on Will and Pleaſure. Ib, 
Such Lands, And all Perſons having a ſole Eſtate, or Intereſt in Fer- 
We. held of Simple, or ſcis'd in Fee- Simple, in Coparcenary, or in Com- 
the King by mon in Fee-Simple, of any Manors, Lands, Ve. held of rhe 


Kts. Service King by Knight's Service i ; bo diſpol 
in Chief 8 by Knight's Service in Chief, hall have power : 
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or will to any Perſons, except Bodies Politick and Corporate, Two thirds 
tuo parts of all the ſaid Manors, Lands, Nc. as aforeſaid, at deviſable. 
his Will and Pleaſure ; and the ſaid Will ſo declar'd ſhall 

de good for two parts of the ſaid Lands, Oc. although 

the Will be made of the Whole. Td. 

And all Perſons having a ſole Eſtate, or Intereſt in Or holden of 
fee Simple, or ſeis'd in Fee- Simple in Coparcenary, or in the King and 
Common in Fee- Simple, of any Manors, Lands, Oc. others by 
holden of the King by Knight's Service, and not in Chief, Knights Ser- 
gr holden of any other Perſon by Knight's Service, ſhall vice. | 
hay: power to diſpoſe and deviſe two parts of the ſaid 
Lands, Ve. as aforeſaid ; and the ſaid Will ſhall be good Good for two 
for two parts of the ſaid Lands, Vc. although made of parts, though 
he Whole, And alſo for the Whole of all other ſuch made of the 
Lands, Wc. not holden by Knight's Service. Hid. Whole, | 

And it is declar'd, That Wills or Teſtaments made of 
a Lands, Tanements, or other Hereditaments by any 
Woman Covert, or Perſon within the Age of twenty one 
Years, Ideot, or by any Perſon of unſound Memory ſhall 
not be good in Law. 7b. - 

All Tenures by Knight's Service, and by Soccage in 12 car. c. 24 
cute of the King, are by this Act taken away and diſ- Tenures by 
charg?d, and all Tenures turn'd into free and common Knight's Ser- 
Soccage, h that now no Perſon lies under any Reſtraint in the vice, Wc. ta- 
gal of bis Lands, but may deviſe all or any part of bis Lands ken away, and 
ty bis laſt Will and Teſtament at bis Pleaſure. any Lands 

And where any Perſon hath any Child or Children un- may be diſ- 
er the Age of twenty one Years, and not married at the pos'd by Will, 
time of his Death, whether ſuch Child be born at that 
tim?, or in Ventre ſa mere, or whether ſuch Father be 
vichin the Age of twenty one Years, or at full Age, It 
lll be lawful for him by Deed executed in his Life-time, 
or by his laſt Will and Teſtament in writing in the Pre- A Father may 
ſence of two or more credible Witneſſes, to diſpoſe of the deviſe theTu- 
Cuſtody and Tuition of ſuch Child or Children for and ition of his ; 
during ſuch time as he or they ſhall reſpectively remain Children ta 
under the Age of twenty one Years, or any lefſer time, to whom he 
any Perſon or Perſons, in Poſſeſſion or Remainder, other pleaſes. 
than Popiſh Recuſants. And ſuch diſpoſition ſhall be 
good againſt all Perſons claiming the Cuſtody or Tuition 
of ſuch Child or Children, as Guardian in Soccage or 
otherwiſe. And ſuch Perſon to whom the Cuſtody of 
ſuch Children ſhall be ſo diſpos'd or devis'd, may main- Who may 
tain an Action of Raviſhment of Ward or Treſpaſs againſt maintain an 
any Perſon who ſhall wrongfully take away or detain ſuch Action of Ras 
Child or Children, and ſhall recover Damages for the viſhment of 
lame in the ſaid. Action, for the Uſe and Bene fi of ſuch Ward, 

Child or Children, 
38 2 And 
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And ſuch Perſon to whoſe Cuſtody ſuch Child or Chi. 
dren ſhall be ſo diſpos'd or devis'd, may take into theie 
Cuſtody to the Uſe of ſuch Child or Children, the pro. 
fits of their Lands, Tenements and Hereditzments, arg 
And manage alſo the Cuſtody, Tnition and Management of the Good 
their Eſtates. Chatrels and per ſonal Eſtates of ſuch Child or Children 
till their reipective Age of rwenty one Years. or any leſſer 
time. according to ſuch diſpofition, and may bring ſuch 
Actions in relation thereto, as by Law a Guardian in com- 
mon Soccage may do. 
particular Cu- Provided, that this Act ſhall not extend to alter er 
ſtoms ſa vd. + prejudice the Cuſtom of the City of London, or of any 
other City or Town Corporate, or of the Town of Be 
wich upon Tweed. concerning Orphans, or to diſcharge any 
Apprentice from his Apprenticeſhip. 
29 Car. 2. c. 3. Any Eſtate held pur auter vie or the Life of another, 
Eſtates pur au ſhall be deviſable by Will. Stat. 29 Car 2. cap. 3. 
ter vie deyi- But all Deviſes of Lands and Tenements deviſable ei. 
ſable. ther by the Statutes of Wills. or by Force of Cuſtom, 
Wills of Lands muſt be in Writing fign'd by the Deviſor, or ſome other 
muſt be fign'd in his Preſence by his direction, and ſubſcrib'd in his 
and atteſted Preſence by three Witneſſes at leaſt, or elſe to be utterly 
by three Wit- void. id. | 
neſſes. No Deviſe in Writing of Lands. Tenements or Here- 
Not revoca- ditaments. or any Clauſe thereof, ſhall be reyocable other- 
ble but by ways than by ſome other Will or Codicil in Writing. or 
writing or other Writing declaring the ſame. or by burning, can- 
cancelling. celling, tearing or oblirerating the ſame. by the Teſtatot 
himſelf. or in his Preſence and by his direction and con- 
ſent ; bur ſhall continue. Vr. unleſs alter'd by ſome other 
Will or Codicil in Writing. or other Writing of the De— 
viſor, ſign'd in the Preſence of three or more credible Wit- 
nefſes declaring the ſame. hid. 
Will of perſo- No Will in Writing concerning perſonal Eſtate ſhall be 
nal Eftate not repealed. nor any Clauſe or Bequeſt therein alter'd by 
alterable but Words or Will by Word of Mouth only, except the ſame 
by writing. be in the Life of the Teſtator committed to Writing aua 
read to and allow'd by him, and proy'd ſo to be done by 
three Witneſſes. Bid. 
29 car. 2. c. 3. No Nuncupative Will ſhall be good, where the Eſtate 
Nuncupative bequeathed exceeds the Value of 30 J. that is not proid 
Will not good by the Oath of three Witneſſes that were preſent at the 
for above 301. making thereof. nor unleſs the Teſtator bid the Perſon 
unleſs prov'd preſent. or ſome of them, bear Witneſs that ſuch Was his 
by three Wit- Will or to that effect, nor unleſs made in the laſt Sick- 
nefſes, Cr. neſs of the deceas'd. and in his Dwelling-Houſe, or where 
he had been Refident ten Days or more before the making 
the Will, except where ſurpriz'd and taken Sick from _ 
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ind dy'd before his return. And after fix Months paſs'd 
ther ſpeaking the pretended teſtamentary Words, no 
Teſtimony ſhall be receiv'd to prove any Nuncupative 
Will, unleſs the Teſtimony, or Subſtance thereof, was And commir- 
committed to writing within fix Days after making the ted toWriti 
ſaid Will. And no Probate of any nuncuparive Will ſhall within fix 
paſs the Seal of any Court till fourteen Days after the Days after 
Teſtator's Death, nor ſhall be prov'd till Proceſs have making. 
iſued ro call in the Widow or next of Kin, to conteſt it, How proy'd. 
if they will. Provided, Soldiers in actual Service, and 
Mariners at Sea, may diſpoſe of their perſonal Eſtate as 
they might before the Act. Lid. 
All Wills concerning Lands. or any Rents, Profits. Term * 4 u. 
or Charge out of the ſame whereof the Deviſors ſhall be 3 
ſeis d in Fee- Simple, in Poſſeſſion, Reverfion, or Kemain- n 
der, ſhall be deem'd to be fraudulent and void againſt Cre- — 3, Sag 
ditors, upon Bonds or other Specialties, their Executort, is ulegt . 
Adminiſtrators. Wc. Stat. 3 W 4 . V M. c. 14. gainſt _ 
And every ſuch Creditor may maintain an Action of Creditors, Oc, 
Debt upon the ſaid Bonds and Specialties againſt the Heir 
at Law and ſuch Deviſee jointly ; and ſuch Deviſee ſhall 
be liable and chargeable for a falſe Plea, as an Heir ar 
Law ſhould have been for any falſe Plea pleaded, or for 
not confeſſing the Lands and Tenements to him deſcen- 
ded, Mid. f 

Provided, that where there ſhall be any Limitation, Deviſes for 
Deviſe, or Diſpoſition of any Lands or other Heredita- Pa Ment of 
ments, for raiſing or payment of any juſt Debt, or any Debrs orChil- 
Portion or Sum of Money for any Child or Children o- drens Portions 
ther than the Heir at Law, in purſuance of any Marriage- purſuant to & 
Contract or Agreement in Writing bona fide, made before Marriage A- 
ſuch Marriage, the ſame ſhall be in full force; and the Sreement ex- 
Lands, Wc, ſhall be held and enjoy'd by ſuch Perſons, cepted. 
their Heirs, He. for whom the ſaid Limitation, Deviſe, 
or Deſpofition was made, until ſuch Debt or Portion ſhall 
be rais'd and paid. 7hid, 

And wherever an Heir at Law ſhall be liable to pay the Heir anſwera- 
Debt of his Anceſtor in regard of any Lands, Wc. de- ble where he 
ſcending to him. and ſhall alien the ſame before any Action aliens the 
or Proceſs commenc'd againſt him, he ſhall be anſwerable Land, as for 
in an Aion of Debt to the Value of the Land fo alien'd ; his proper 
in which Caſes, Creditors ſhall be preferr'd as in Actions Debt. 
againſt Executors, and Execution ſhall be taken our againſt 
ſuch Heir to the Value of the Land, as if it were his 
proper Debt, ſave that Lands, Vc. alien'd, bona fide, be- 


Wm TON brought, ſhall not be liable ro ſuch Executi- 
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Deviſee char- Provided alſo, that every Deviſee made chargeable 1 pre 
geable in like this Act, ſhall be liable and chargeable in the ſame *. virhi 
manner. ner as the Heir at Law in caſe of Aliening the Lands, Ee ſtatri 
devis'd to him before Action brought. id. OY three 

This Act to continue for three Years. dying 

| Made perpetual by 6 & 7 W. 3. cap. 14. ſubſe 
4 &5W.&M. Any Perſon reſiding, or who ſhall have Goods or Chat, imme 
cap. 2. tels within the Province of Torh, may by his laſt Will be. trix. 
Perſons may queath and diſpoſe of ſuch Goods and Chattels, Debtz Al 
diſpoſe of or other perſonal Eftate, as he hall think fit. as Peron Will 
their perſonalmay in the Province of Canterbury, And the Widows and the 
Eſtates by other Kindred of ſuch Teſtator ſhall be barr'd to claim mad 
Will in the any part of his perſonal Eſtate, other than as is appoin:- 
Province of ed by his laſt Will. Stat. 4 U 3 ,. V M. cap. 2. ibo 
Pork. Provided, that this Act do not extend to any Citizen A 


Not to extend of br or cher, but that his Widow and Children may 
to the Cities enjoy ſuch reaſonable part of the Teſtator's perſonal Eft 
of Jork and as they might by the Cuſtom of the Province of % be 
Cheſter, fore this Act. Mid. 
2 Ann. cap. 3. The ſaid Proviſo in the Act of the 4 & 5 W. & M. which 
Proviſo in theprohibits the Citizens of Jork diſpoſing of their perſoaa 
laſt Act for Eſtates by Will, isrepeal'd, and they are impower'd to di. 
York-City re- poſe of the ſame, as other Inhabitanrs within the Province 
repeal'd. of Jork may do. Stat. 2 Ann. cap. 3. 
2 Ann. cap, 4. A Memorial of all Wills and Deviſes in Writing where 
Wills to be the Deviſor or Teſtatrix ſhall die after the 29th of 
Regiſter'd in tember, 1704. whereby any Honours, Lands, Tenemeni, 
the Weſt Ri-or Hereditaments in the Weſt Riding of the County of 
ding of Vor- Tork may be any ways affected in Law or Equity, may, 2: 
ſhire, the Election of the Parties concern'd, be Regiſter'd, a 
herein after is directed. And every Deviſe by Will ot 


ſuch Lands, Vc. or any part thereof contain'd in any Me- Ve 
morial ſo regiſter'd, that ſhall be made and publift'd aſter n 
the Regiſtring of ſuch Memorial ſhall be ad judg'd fraudu- I 
Or deem'd lent and void, againſt any ſubſequent Purchaſer or Mut- 
fraudulent, gagee for valuable Conſideration, unleſs a Memorial of 1 
„ ſuch Will be Regiſter'd in ſuch manner as is herein after t 
directed. Stat, 2 Ann. Cap. 4. : | 0 


And every Memorial ſo to be Enter'd or Regiſter'l, 
Mall be put in Writing in Vellum or Parchment, and 
directed to the Regiſter of the ſaid Office. And in Cat 
of Wills, the Memorial ſhall be under the Hand and Sell 
of ſome or one of the Deviſees, his or their Guardians ot 
Truſtees, atteſted by two Witneſſes, one whereof ſhall be 
upon his Oath before the ſaid Regiſter, or his Deputj, 
and prove the Signing and Scaling of ſuch Memorial. Ib, 

Which Memoria! is-to be made purſuant to the Dir 


z 


rections of tho ſaid Act. id. 
*: Ty WLÞ- 0d 3 3 $$ yy” T Xa 


=. 


Pro! 


provided, that all Memorials and Wills ſo Regiſtred To be Regi- 
vichin fix Months after the Death or the Deviſor or Te- ſtred in ſix 
fatrix, dying in England, Wales, or Berwick, or within Months. 
three Years after the Death of the Deviſor or Teſtatrix 
dying beyond Sea, ſhall be as Valid and Effectual againſt 
ſubſequent Purchaſers, as if the ſame had been Regiſtred 
immediately after the Death of ſuch Deviſor or Teſta- 

ix. id. 
FR Act was made for the publick Regiſtring of all 6 Ann. c. 33. 
Wills within the Eaſt Riding of the County of York, or Wills Regi- 
the Town and County of the Town of Kingſton upon Hull, ſtred in the 
made after the 29th of September, 1708. in like manner Eaſt Riding 
4 Wills were to be Regiſtred in the Weſt Riding, by the of Tvyb-hrire. 
aboveſaid Act of 2 Ann. c. 4. Stat. 6 Ann. c. 33. ; 

A Memorial of all Wills and Deviſes in Writing made, Inn. c. 20. 
and publiſh'd where the Deviſor or Teſtatrix ſhall die Wills Regi- 
afrer the 29th of September, 1709. of or concerning, and greq in Mid- 


| whereby any Honours, Manors. Lands, Tenements, or gieſer, or 


Herediraments in the County of Middleſex, may be Re- qeem'd frau- 
giſtred. And every ſuch Deviſe by Will, ſhall be ad judg'd ꝗulent. 
fraudulent and void againſt any ſubſequent Purchaſer or 
Mortgagee, for a valuable Conſideration, unleſs a Me- 

morial of ſuch Will be Kegiſtred, as in this Act is directed. 

Stat, 7 Ann. cap. 20. 


See furt ber Title Regiſter. 


READINGS. 


Deviſe is where a Man by his Teſtament gi- Deviſe de- 
veth or bequeatheth his Goods or his Lands to a- find, 
nother after his deceaſe. Terms Law, Verb. 
Deviſe, | 
By the Common Law, if a Man ſole ſeis'd of Lands not 


Lands in Fee, had devis'd the ſame by Teſtament, deviſable by 


this Deviſe was void, unleſs the Lands were in the Common 
ſome City or Borough where Lands were de- Law. 


viſable by Cuſtom; but if a Man was ſeis'd to 


the Uſe of another and his Heirs, and he to whoſe 


be he was ſo ſeis'd, did make a Devife of his 
| Lands, this Deviſe was good, tho' it were not in 


a Town where Lands were deviſable. J1bid. 2 
Inſt. 7. 1 Inſt. 111. 6. 

Before the making of the Statute of Merton. 
dir Edward Coke obſerves it wis a Queſtion, Whe- 


+ ther 


264 DERVISE. 


ther Tenant in Dower might deviſe the Con 
which ſhe had ſown, or whether he in the ge. 
verſion ſhould have it? Some held, that ſhe 
could not deviſe it, or if ſhe devis'd it not, thy 
her Executors ſhould not have it, but he in the 
Reverſion ; for that her Eſtate was freely create 
by Act in Law, and as ſhe, when her Dower 
Widow mall Was aſſign'd to her, ſhould have the Land ſown 
have the Crop or unſown for her Dower, ſo at the time of ger 
on the Lands Death he in Reverſion ſhould have the Land ſown 
afſign'd her or unſown. And of this Opinion is Bray, 
for Dower. 2 Inſt. 80. | 
| And true it is, that if the Husband ſow the 
Ground, and die, the Property of the Corn i; 
in the Executors, but ſubje& to this Condition, 


that if the Heir aſſign unto her the Land fown B 
for her Dower, ſhe ſhall have the Corn; for he ſhe 
ſhall be in de optima poſſeſſione viri, above the ca 


Title of the Executor. 


But if the Wife be by Cuſtom endow'd durante 

Viduitate ſua, and ſhe ſow the Ground with 

Corn, and after take Husband, he in Reverſion 

ſhall have the Corn,becauſe tho' her Eſtate was un- 

certain, yet ſhe hath determin'd it by her own Act. 

But the Sta- This Act extendeth not to any thing that 
tute of Mer- groweth ſpontaniouſly, or even where the Ground 
ton extends is {own with Hay-Seed, or the like. id. 
not to ſown Now if a Man deviſeth either by ſpecial Name 
Graſs. or generally, Goods or Chattels, real or perlonal, 
Executors and dieth, the Deviſee cannot take them with- 
72 afſent to gut the Aſſent of the Executors, but when a Man 
Sac). is ſeis'd of Lands in Fee, and deviſeth the ſame it. 
Fee in Tail for Life or for Years, the Deviſee 

ſhall enter; for in that Caſe the Executors have 

nothing to do with it. ; 

Freehold in And in Caſe of a Deviſe by Will of Lands, 
the Deviſee whereof the Deviſor is ſeis'd in Fee, the Free- 
before Entry. hold or Intereſt in Law is in the Deviſee before 
| he doth enter; and in that Caſe, nothing (ha- 


ving regard to the Eſtate or Intereſt devis'd) de- 
ſcendeth to the Heir; but if the Heir of the De- 


viſor entreth, and holdeth the Deviſee out, he 
may either enter, or have his Writ, call'd ex 
| 8 au 


ai querela ;, and this Writ (without any par- 


licular Uſage) is incident to the Cuſtom to de- 


iſe; for otherwiſe, if a Deſcent were caſt be- 


re the Deviſee did enter, the Deviſee ſhould 


zwe no Remedy. After an actual Poſſeſſion, 
this Writ lyeth not; for then the Deviſee may 
hve his ordinary Remedy by the Common Law. 


Ii. 111. 


Altho' Husband and Wife be deem'd one Per- Wife Devi 
ſon in Law, yet if Ceſtuy que uſe had deviſed Coils Lands 3 
that his Wife ſhould ſell his Lands, and make her her ſecond 
Executrix, and died, and ſhe took another Hus- Husband, 


band, ſhe might ſell the Land to her Husband ; good. 


CT for ſhe did it in auter droit, and her Husband 


ſhould be in by the Deviſor. 1 Inſt. 112. 

But if a Ferae- Covert be ſeis'd of Lands in Fee, 
ſhe cannot deviſe the ſame to her Husband, be- 
cauſe at the making of her Will ſhe had no Pow- 
er, being ſub poteſtate Viri to deviſe the ſame; 
and the Law intendeth it ſhould be done by Co- 
ercion of her Husband. bid. 


If one deviſe to I. S. by his Will all his Lands zy a Devile of 
and Tenements, here not only all thoſe Lands all Tene- 
that he hath in Poſſeſſion do paſs, but all thoſe ments, Rever- 
that he hath the Reverſion of, by Virtue of thoſe fions paſs. 


Words Tenements. Terms of Law, Verb. Deviſe. 


And if Land be devis'd to a Man to have to Deviſeto one 
him for ever, or to have to him and his Aſſigns ; for ever, or to 
in theſe two Caſes, the Deviſee ſhall have a Fee- him and his 
Simple 3 bat if it be given by Feoffment, in ſuch Afigns, gives 
manner he hath but anEſtate for term of Life. Jh. Fee. 


And if a Man deviſe his Land to another to 


give, ſell, or do therewith at his Pleaſure or 52 Deviſe ts 


Will, this is Fee-Simple. bid. . 


A Deviſe made to one and to his Heirs Males 


th make an Eſtate Tail; but if ſuch Words A gy 


N . r 
fee Simple, becauſe it doth not appear of what > 


be put in a Deed of Feoffment, it ſhall be taken 
Body the Heirs Males ſhall be begotten. bid. 


The Husband may bind himſelf by Covenant or Will b 
Bond to permit his Wife by Will to diſpoſe of Wife 210. 
Legacies, &c. and this will be ſuch an Appoint- good. 


ment as the Husband will be bound to perform. 


Cre, 


; *. 
4 L. 
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Cro. El. 27. Cro, Car. 219, 220, 376, 597. 
this is not properly a Will, nor ought to 
prov'd in the Spiritual Court. 1 Mod. 211. þ 
of Things in Action, or of what ſhe hath a5 
ecutrix by her Husband's Conſent, ſhe may nul | 4b 
a Will; and this is properly a Will in Law, u er 
onght to be prov'd in the „re Court. 1 My 
21r, 212. If ſhe diſpoſeth of any thing by th 
Husband's Conſent, the Property paſſes from hin 
to her Legatee, and it is the Gift of the Husbai 
1 Mod. 211. per Curiam. If he once aſſents, þ 
cannot after diſſent; and where he is bound by 
2 to let her make a Will, his Conſent ſal 
implied, till the contrary appears. 2 Dan 
12. 
: A Feme-Covert Executrix cannot deviſe ay 
of the Goods which ſhe hath as Executrix, with 
out the Aſſent of the Husband, or his Agreement 
after; though ſhe may make an Executor with. 
out his Aſſent. Aich. 8. Jac. B. Graunt's Caſe 
per Curiam. Ibid. 

So a Feme Covert cannot deviſe Things in Wir, 
Action which ſhe hath, without the Aſſent « 
Agreement of the Husband. Mich. 8. Jac J. 
Graunt's Caſe, per Curiam. 
Devife of alt If one having Lands in Fee, and other Lands for 
his Lands, Years, deviſes all his Lands and Tenements, the 
what paſſes. Fee Simple Lands only paſs. 2 Danv. 527. 

But if a Man hath Leaſes for Years only, and no 
Fee-Simple Lands by the deviſe of all his Lands and 
Tenements, the Leaſes for Years paſs; for other 
ways the Will ſhould be merely void. bid. 

If a Man by Will in Writing deviſes his Lands 


23 to his youngeſt Son and his Heirs, and after mar 
Deviſes, Ties again, and by another Will in Writing de- 


viſes the Land to his Wife for Life, paying Year- 
ly to his youngeſt Son and his Heirs, an Yearly 
Rent, this is no Revocation of the former Will, 
but conſiſtent therewith, and may ſtand with it, 
as if made in one and the ſame Writing; and by 
appointing the Rent to his Son, it appears, that 
he intended him the Reverſion, and that his lu. 
£5: | tention 
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tion was not to alter his Will, but only to 

byide for his Wife. Mich. 41 Eliz. between 

dard and Marſhal. Cro. Eliz. 721. by An- 

ſo and Glanvill. But the Matter was after 

led by Arbitrament. 

An [flue being directed to be tried, whether a Where a later 

ill of Lands made by F. S. was revok'd or not, Will docs not 

e jury found that he made a later Will in Wri- revoke a for- 

2z; but ſay, they do not find that he devis'd mer. 

y Land thereby. This ſhall not be taken to be 

Revocation of the former ; for it might not- 

thſtanding what appears, be a Confirmation 

ereof, and conſiſtent therewith. Mich. 16. 

ir. 2. between Seymour and Noſworthy. Hard. 

-4. adjudg'd. 

If a Man bequeaths a Legacy in theſe Words, 

. Igive to my Niece A. 5ool. which my Sifter B. 

m hath in her Hands of mine, as by Bond appears; 

ndafter the Money is paid in, and tenYears after 

yment thereof the Teſtator dies, yet the Legacy 

good, tho' the Security is alter'd; and by the 

Fords no more is intended, but that the Legacy 

ould be as ſure as he could make it. Mich. 31. 

a, 2. Pamlet's Caſe. Raym. 37 adjudg'd. And 

he Difference taken between a Legacy in Nume- 

it, and a Specifick Legacy. | 

If the Deviſor aliens the Land, and Re-pur- ByAlienation; 

haſes, yet the Will is revok'd. 44 Ed. 3. 33. Will revok'd. 

ty. Af. D. z. 4 P. & M. 143. 55. contra 2 K. z. 

3. h. 2 Danv. 530. | 

If a Feme-Sole deviſes her Lands to J. S. and By Marriage. 

his Heirs, and after marries him, by this Mar- | 

tige the Will is countermanded, for otherwiſe 

ſhe could not after Marriage revoke it; for by 

the Marriage her Will is ſubmitted to her Hus- 

band's, Mich. 30 & 31 Eliz. between Forſe 

and Hembling. 4 Co. 60. adjudg'd. 

Ina Will if there be ſeveral Deviſes of one Thing, Laſt Deviſe 

the laſt Deviſe ſhall take Effect. Co. Lit. 112, C. ſtands, 

If A. deviſes Lands to B. and his Heirs, and Leaſe to com- 

twelve Years after leaſes the ſame Lands to B. mence after 

for ſixty Years, to commence after his Death, Death, or Re- 

ad delivers the Deed to a Stranger to the * vocation. 
E 
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of B. who does not deliver it to B. till after g; 
Death of A. this is a Revocation of the whg 
Eſtate; for both Eſtates are not conſiſtent, ng 
can veſt in B. at the ſame time. And it w 
plainly the Intention of the Deviſor, that 3 
ſhould have the leſs Fſtate only. Hill. 45 Eli 
between Cok and Bullock, Cro, Jac. 49. adiudgt 
tho” objected, that it was the Intention of 4 
that B, ſhould have his Liberty to take by the 
Leaſe, or deviſe, B. not having agreed to the 
Leaſe in the Life of A. | 
Bat if the Leaſe made to the Deviſee had bee 
to begin either in preſents or futuro, in the Lik 
of the Deviſor, it nad not been a Revocation; 
for inaſmuch as the Leaſe might have determin' 
in his Life, it was conſiſtent with his Will. Hil 
. 45 Eliz. Cro, Fac. 49. per Curiam. 
Ifonewrite his Ifa Man writes his Will with his own Hand, 
8 . tho' he does not ſubſcribe his Name, but Seils and 
i Will ir is Publiſhes it, and the three Witneſſes ſubſcri 
iuſficient if he their Names in his Preſence, it is a good Will 
don't fub- for his Name being wrote in the Will, it is 1 
ſcribe ir. ſufficient Signing; and the Statute does not di 
Sealing. is a rect whether it ſhall be at the Top or Bottom, 
figning within G. Lemayne and Stanley, 3 Levin. 1. adjudg', 
the Ac, per totam Curiam. And by three Judges againſt 
one, the Sealing is a Signing within the Act. And 
note, it is not fail in the Act, that the Signing 
ſhall by in the og px of 8 W 
3 Mod. 219. But if a Man ſubſcribes and pud- 
body N liſhes his Will in the Preſence of two Witneiks, 
to be three and they ſubſcribe it in his Preſence, and aſter 
fabſcribing makes a Codicil in Writing, reciting, that ht 
Witneſſes, and had made a former Will, and confirm'd the ſame, 
where not. (except what was excepted by the Codicil) and 
declares that the Codicil ſhould be taken as patt 
of his Will, and publiſhes it in the Preſencedl 
one of the ſame and another Witneſs, &c. This 
is not a good Will; for there were not three ſub- 
ſcribing Witneſſes in the Preſence of the Teſtz 
tor, and one of the Witneſſes to the Codicil nevet 
ſaw the Will. Lea and Libb. 3 Mod. 262. al. 
judg'd; tho' objected, the Will and Codicil * 
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tone Will, and the Circumſtance of three 

inefſes wanting to compleat the Will was 

vfected by the Codicil. If a Man makes a 

ill in ſeveral pieces of Paper, and there are Witneſſes 

ee Witneſſes to the laſt Paper, and none of muſt ſeeevery 

dem ever ſaw the firſt, this is not a good Will. Sheet. 

Mod. 263. per Curiam. 

[1nds in Tail are not deviſeable by Will nor Entail'd or 

hold Lands, unleſs there be a Surrender to Copyhold 

e Uſe of the Will. 1 Inst. 111, 115. Lands not de- 

The firſt Grant and the laſt Will will take viſeable. 

place, 

vir Michael Armin being ſeiz'd in Fee, devis'd Deviſe to 4. 

\Rent-Charge, and then deviſes the Land to A. for Life, and 

ir Life, without Impeachment of Waſte, and if he have 

caſe he have any Iſſue Male, then to ſuch Iſſue Iſſue Male, to 

Male and his Heirs for ever: And if he die with- er Ie. 

wt [ſue Male, then to B. and his Heirs for N and his 

et. A. enter'd and ſuffer'd a common Reco- he oe if 
: s : out 

very, and died without Iſſue. In this Caſe it 1gue Male, to 

ms reſolv'd, that where the mean Eſtates limit- B. and his 

| are for Life or in Tail, the laſt Remainder Heirs. 4. has 

my if it be to a Perſon in eſſe veſt, but no Re- but an Eſtate 

minder limited after a Limitation in Fee can be for Life, and 

reſted. That the Recovery ſuffer'd by A. had both Remain- 

arr'd the Eſtate limited to his Iſſue, that being ders are con- 

tontingent; and likewiſe the Remainder limited gent. 

int B. and his Heirs, becauſe that was contingent, 

And ot veſted, and now never could veſt. And that 

ing WA. had gain'd a tortious Fee which would be good 

ſs, WMzzzinſt B. and his Heirs, and likewiſe againſt all 

ub Perſons but the right Heirs of the Deviſor. Lod- 

e 4ington v. Kime, Mich. 6 W.& M. C. B. 18alk. 


2.4. 

be A. being ſeiz'd in Fee by Indenture, &c. in 
me, Wconſideration of Marriage covenanted to levy 
and WW? Fine to certain Uſes, and no Fine was levied 
at 4 reciting this Deed, by his Will deviſes and 
confirms all Eſtates given and granted to his Son 
hin Marriage according to the Deed. And it was 
ab- reſolv'd per Curiam that the Will had reference 
:o the Deed, and paſs'd ſuch Lands and ſuch 
ver BY Eltates as were intended to be convey'd 15 oo 

o 


Deed and Fine; for the Word grant in a Will j: 
not to be taken ſtrictly, but largely, for any 
Agreement. Vid. Cro. El. 68. 2 Cro. 148. Mij. 
ford v. Smith, Mich. 5 VW. & M. B. R. 1 Cal. 


225. 3 
Devile of the 4. poſſeſs'd of a Term for Years, deviſes his 
Remainder of Lands to A. and to the Heirs of his Body, and 
a Term held if A. die without Iſſue, living B. then to 2, 
good. And the Court held this was a good Limitation 
to B. the Contingency ariſing within the Com- 
net a Life. Lamb v. Archer, 5 W. & I. A 


„K. 1 Salt. 228, a 
Knowling had Iſſue two Sons, John and Richard, R 
and devis'd Land to John for fifty Years if he ſhould V. 


ſo long live; and as for my Inheritance, after tie 
aid Term, I deviſe the ſame to the Heirs Malt, 
of the Body of John, and for Default of ſuch Iſu; 
then to Richard. The Court reſolved, 1ſt, That 
John had not an Eftate Tail by Implication upon 
the Words without Iſſue, becauſe the Deviſor had 
given him an Eſtate for Years by expreſs Words, 
and the Court cannot make ſuch a Conſtruction 


againſt expreſs Words, when thereby they would Pl 
alſo drown the Eſtate for Years, and make an dl 
Eſtate of Inheritance. 2dly, The Court held L 
the Deviſe to the Heirs Males of the Body of al 
Johm to be void in its Creation, for for want af * 
an Eſtate of Freehold to ſupport it, it was void t 
as a Remainder; and they ſeem'd not to think a 
it an executory Deviſe, becauſe it was limited as / 
a Remainder, and becauſe it is limited per Verba | 0 
de preſenti, If one deviſe his Eſtate to the Heif c 
Limiration Of J. S. and J. S. is living, the Deviſe ſhall not be 
by Verba de conſt rued an executory Deviſe, and ſuch a Devise f 
preſenti does is therefore void; but if it were to the Heir of. b 
not make an after the Death of J. S. that is good as an exect- | 
executory De- tory Deviſe; ſo note the Diverſity inter Verba dt [ 
viſe, preſenti, & Verba de futuro. zdly, The Court held 1 
the Limitation to the Heirs Males of John was be. l 
come void by Event, whatever it was in is x 
Creation, becauſe John is now dead without Ifſue, F 
4thly, The Court held, that if the Remainder to - 


the Heirs Males of John was void in point of [+ 
- mitation, 
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mitation, then the next Remainder limited to 
Richard took effect preſently. 4 Mod. 255. S. C. 
Goodwright v. Corniſh, - Hill. 5 V. & M. B. R. 
1 Salk. 226. 
A Deviſe to A. and B. and their Heir, and the 
longer liver of them, equally to be divided be- 
tween them, and their Heirs, was held to make 
a Tenancy in common, Bliſſet v. Cranwell, & al. 
Paſch. 6 W. & M. C. B. Ibid, 
A Deviſe of the Rents and Profits of Lands to Deviſe of the 
A. to be paid by the Executors was held to be Rents and 
a Deviſe of the Land it ſelf by the Opinion of Profits to be 
Rokeby and Eyre againſt Holt Chief Juſtice. South paid by the 
v. Alleine, Trin. 7 W. & AM. B. R. Ibid. 228, Executors 
Robert Edge deviſed Lands to Truſtees for _ 4 De- 
eleven Years, and then to the firſt Son of A. and 3 the 
the Heirs Males of his Body, and ſo on to the * 
ſecond, third, &c. Sons in Tail Male, provided 
they the ſaid Sons ſhall take on them my Sir- 
name; and in caſe they, or their Heirs, refuſe to 
| take my Sirname, or die without Iſſue, then I de- 
viſe my Land to the firſt Son of B. in Tail Male, 
provided he take my Sirname; and if he refuſe, or 
die without Iſſue, then to the right Heirs of the 
Deviſor : A. had no Son at the time of the Deviſe, 
and died without Iſſue; and B. had a Son, who 
was living at the time of the Deviſe, who took 
the Sirname of the Deviſor. The whole Court 
agreed, 1ſt, That the Deviſe to the firſt Son of A Deviſe to 
A. was not a contingent Remainder but by way the Son of 4. 
| of executory Deviſe, becauſe the precedent Eſtate who has no 
is for Years, which cannot ſupport a Remainder ; Son at that 
for a contingent Remainder can never depend on dime, void. 
a Term of Years, becauſe of the Abeyance of 
| the Freehold z nor can it be limited after a Fee, 
becauſe after ſuch a Diſpoſal nothing remains in 
the Owner to limit, & per Powell, A Deviſe 
to the firſt Son of A. having none at that time, 
is void, becauſe 'tis by way of a preſent Deviſe, 
ind the Deviſee is not in eſe; but a Deviſe to 
| the firſt Son of A. when he fhall have one, is Within what 
good, for that is only a future Deviſe, and no In- time an exe- 
convenience, for the Inheritance deſcends in the cutory Deviſe 
mean may ariſe. 


272 | DEVIS E. 
mean time. 2. They held, that an execntory 
Eſtate to riſe within the Compaſs of a rea ſonabie 
time is good, that twenty, nay, 30 Years hy 
been thought a reaſonable time. So is the Com. 
paſs of a Life or Lives, for let the Lives be ny 
ſo many, there muſt be a Survivor, and ſo it is hy 
the Length of that Life: But they were not fy 
going one Step farther. Scatter wood v. Ely 
Trin. 9 M. z. C. B. Ib. 229. | 
Three ſorts There are three ſorts of executory Eſtates; 
of executory one, where the Deviſor parts with his whole Fe 
Deviſes. Simple, but upon ſome Contingency qualifies the 
Diſpoſition, and limits another Fee upon thy 
Contingency, which is altogether new in Ly, 
as appears by 1 Iuſt. 18. A Fee cannot be limite! 
upon a Fee. Vid. 1 Ro. 825, 826. 2 Cro. Pells ant 
Brown. The ſecond ſort is, where he gives a fl 
ture Eſtate to ariſe upon a Contingency, ant 
does not part with the Fee at preſent, but retiin 
it; theſe are not againſt Law, for by Comma 
Law one might deviſe that his Executor ſhou!! 
ſell his Land, and in ſuch caſe the Vendee is in y 
the Will, and the Fee deſcends to the Heir in th 
mean time for this ſort. Vid. 2 Leon. 11. 3 Len 
67. Cro. El:z. 833. Mo. 644. 2 Kol. 793. Ran 
82. A third ſort of executory Deviſes is « 
Terms which are well ſettled. In Matth. Marin 

Caſe, 8 Co. 94. OI 
Executory An executory deviſe needs no particular Eſtt 
Deviſe needs to ſupport it, for it ſhall deſcend to the Heir til 
no particular the Contingency happen; *tis not like a Remiit 
Eſtate to ſup- der at the Common Law, which muſt veſt ei 
port it. Rtanti, that the particular Eſtate determines; di 
the learning of executory Deviſes ſtands upn 
the Reaſons of the old Law, wherein the [ntzt 
of the Deviſor is to be obſerv'd, for when! 
appears by the Will that he intends not the le 
The Eſtate viſee to take but in futuro, and no Diſpoſitin 
deſcending being made thereof in the mean time, it ful 
to the Heir then deſcend to the Heir till the Contingend 
until the Con- happen; but if the Intent be that he ſhall taken 


— hap- præſenti, and there is no Incapacity in him tod 
lh 


it, he ſhall not take in futuro by an executory 
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Deviſe. 2 Mod. 292 ; 
A Deviſe to an Infant in Ventre ſa mere is good, 
and it ſhall deſcend to the Heir in the mean time, 
fr the Teſtator could not intend he ſhould take 
reſently, he muſt firſt be in Rerum Natura. 
5 
If an Eſtate be given to A. for Life, the Re- An Eſtate de: 
mainder to the right Heirs of B. this is a contin- viſed to 4. 
gent Remainder, and ſhall be govern'd by the for Life, Re- 
Rules of the Law; for if B. die during the Life mainder to 
of A. tis good, but if he ſurvive 'tis void, be- the Heirs of 
canſe no body can be his right Heir whilſt he is ©: =o Re- 
living, and there ſhall be no Deſcent to the Heir way a . 
of the Donor in the mean time to ſupport this 100 © 2 
contingent Remainder, that ſo when B. dies his the Life of 4. 
right Heirs may take. Ibid. 
A. poſſeſs'd of a Term for ninety nine Years, Deviſe of a 


| devis'd his Term to A. for Life, and ſo on to B. Term to ſeve- 


and five others ſucceſſively for Life; all ſeven ral ſucceflive- 
being now dead, the Queſtion was who ſhould II for Life: 
have the Reſidue of the Term; and it was held, The Executor 


that all the Remainders were good, and that the ſhall have the 


firſt Deviſee, and ſo every Deviſee in his turn, Rehidue 


had the whole Term veſted in him; during 
which the next Man in Remainder, and ſo every 
other after him, had not an actual Remainder, 
but a Poſſibility of Remainder, and the Execu- 
tor of the Deviſor a Poſlibility of Reverter : 
For there may be a Poſſibility of a Reverter 
even where no Remainder can be limited, as in 
the Caſe of a Gift to A. and his Heirs; while 
ſuch a Tree ſtands no Remainder can be limited. 
over, and yet clearly the Donor has a Poſlibility 
of Reverter, tho'Mo actual Reverſion a fortiori; 
there (}All be a Poſlibility of Reverter where a 
Remainder may be limited over, for the Teſta- 
tor gave but a limited Eſtate, and what he has 
not given away muſt remain in him, and the 
Words for Life can be no more rejected in the 
laſt Limitation than in the firſt. Eyres v. Faulk- 
land, Hill. 9 V. 3. . 1 Salk. 231. | 


274 DE IS x. 


Deviſe to a Cary by Will dated the 1oth of September, 168; 
young Lady if deviſed to Truſtees, and their Heirs, upon Tryj 
me married G. to take the Profits for three Years, and if within 
and if not. to the three Years there happen'd a Marriage be. 
F. G. refusd tween the Lord Guilford and Mrs. V. who Wis 
” 72 her, then 10 Years of Age, and his Heir at Law, ther 
1 agar al to Mrs. J. for Life, Remainder to her firſt 509 
been nt a Bill Cc. And if the Marriage did not happen, then | 
ght a Bi ; : pen, 
to have the the Remainder to Lord Falkland in Tail. They | 
Eſtate, and differ'd about the Terms, ſo the Lord Guilf 
the Chancery took another Lady, and Mrs. W. was married tg, 
would give no C. who brought a Bill to have the Eſtate, as he. 
Relief. ing a Perſon equivalent, that is to ſay, equal in 
Eſtate, Family, and. Perſon, (as they urg'd) t. 
the Lord Guilford; and the Lady an Infant, an! 
in no Fault, ſhe having done what ſhe could, | 
and therefore ſhe ought not to forfeit for th; 
Fault of another; and they produc'd Evidence 
from Papers, Letters, and Sayings of the Teſt 
tor to prove his Intent-in this Will was not that 
it ſhould be in the Lord Guilford's Power tg 
make her forfeit; & per Cur. theſe collateral p. 
pers, &c. canfiot be taken notice of to influenc: 
the Conſtruction of this Will, for that would be 
to let them in, and to make them part of the 
Will it ſelf: And by the Statute of Frauds au 
Perjuries every part of a Will muſt be in Writing; 
but before that Statue, where a Will was in 
Writing, no collateral Proofs by Papers or Word 
could be admitted, becauſe a Will was a con- 
pleat and conſummate Act of it ſelf, that there 
fore they muſt conſtrue it by it ſelf : That Chu. 
cery could not relieve in this Caſe tho' the Cor 
dition was anſwer'd to what the Lady was cap: 
ble of doing, for that the Condition was pte 
dent, and tho' Chancery relieves Non-perlt 
But the Eſtate mance, tis only upon a Forfeiture for whid 
was afrer- Equity can have a Valuation made, and giveaCom 
wards decreed penſation: Decreed for the Lord Falkland, i 
to the Lady revers'd on Appeal to the Houſe of Lords. ber 
and her Huſ- v. Falkland, Hill. 9g W. 3. in Canc. 1 Salk. 23) 
band c. in the 232, | 
Houſe of 
Lords, 


Abe 
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A Deviſe was in theſe Words, viz. I give cer- 
tain Lands to A. and I give to John Earl of B. my 
Son-in- Law, 5000 l. and all my Mines, all whic 

I give to my ſaid Son-in- Law, his Executors and 
Aſſigns, together with all my Plate and Je wels, 
and all other my Eftate real and perſonal not other- 
wiſe diſpos'd by this my Will, for to be given by him 
to his Children as he ſhall think convenient, TI ſolely 
truſting to his Honour and Diſcretion that he will 
give them ſuch Proviſion as will be neceſſary. And 
another Clauſe was, Whereas I have contratted 
for the Sale of my Fee-Farm Rents, my Will is, 
that if my Debts ſhall not be ſatisfied out of my 
other Eſtate, my Executors (whereof the Earl 
was one) ſhall, and may ſell ſome part, or all of 
them, for Payment of them, notwithſtanding the 
Rents are not devis'd by this my laſt Will, And 
the Queſtion, Whether his Fee-Farm Rents ſhould 
paſs to the Earl of B. and for what Eſtate ? Et 
per Holt Chief Juſtice, who deliver'd the Reſo- 


for, for all his Eſtate is a Deſcription of his Fee. 
Counteſs of Bridgewater v. the Duke of Bolton, . 


H. deviſed to his Wife all ſuch Sums of Money, 
Lands, Tenements, and Eſtate whatſoever where- 
of at the time of his Deceaſe he ſhould be poſ- 
ſeſs'd. After the making of the Will H. pur- 
Chas'd Lands of the Cuſtom of Gavelkind. And 
the Queſtion was, Whether theſe Lands paſs'd 
by the Deviſe? It was urg'd, that if a Diſſeiſee 
deviſes, and after re-enters, the Deviſe is good, 
& hoc fuit Conceſſum; becauſe by the Entry he 
was ſeiz d ab initio, ſo as he might bring Treſpaſs. 
So if one have a Remainder in Fee expectant on 
| an Eſtate for Life, and deviſe it, and Tenant for 
Life dies, the Eſtate in Poſſeſſion paſſes; and this 
Was granted, becauſe the Deviſor was ſeiz'd at 


lution of the Court. The Rents paſs by theſe zy the Words, 
Words, all my real and perſonal Eſtate, for the all my Eflate 
| Word Eftate is genus generaliſſimum, and includes rea! and perſo- 
all things real and perſonal; and the Fee of the 5h every 


Rents paſs at leaſt the whole Eſtate of the Devi- thing paſſes 
the Teſtator 


Is in 


Hill. 2 Ann. B. R. 1 Salk. 236. wm 


12 the 
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the time of the Will, and his Intent was to paß 
; all. Sed per Cur, 
Things perſo- 1{t, A Deviſe of things perſonal is good tho 
nal paſs tho the Teſtator hath them not at the time of his 
the 333 Will, becauſe they go to the Executors, and the 
as Legacy paſſes not by the Will, but by the Aﬀent 
olf the Executors, to whom the Will is only di. 
rectory, ſo that the Legatee is in by the Execu- 
tors; but the Court doubted ſomewhat of a Chat. 
tel-real, as a Leaſe for Years. Vide Gouldib. gz, 
that it does not pals. 

But a Deviſe a2dly, A Devile of Lands is not gocd if the 
of Lands is Teſtator had nothing in them at the time of the 
3 pe if making his Will, for a Man cannot give that which 
= js poſſeſy'd he has not, and that which was void in its Origi. 
of them at the Hal can never become good. If an Infant make 
He of Will it is void tho' he come of full Age before he 
making the die, ſo of a Feme Covert. And in theſe Caſes there 
Will. was only a perſonal Diſability, viz. Infancy and 
Coverture; ſo here there is a real Diſability by 
wanting the thing; and the conſtant Form of 
Pleading is, that the Teſtator was ſeiz'd, and be. 
ing ſo {ciz'd made his Will. Co. Ent. 364. Ri, 
274. And there is no difference between a De. 
viſe of Lands in Socage and Gavelkind by Cuſtom, 
34 H. 6. F. N B. 199. Upon which Place note, 

that they muſt be ſua at the time of the Deviſe. 
But they may 23dly, Had there been a Republication it was ad- 
paſs by a Re- mitted theſe Lands would have paſs'd, for a Re. 
publication. publication is as the making a new Will, and the 

Intent is manifeſt, 
Deviſe to two, 4thly, It was admitted, that if one deviſe to ,| 
the Survivor two, and their Heirs, and one dies in Vita Tela. 
rakes all, toris, the Survivor has all. And that if one has: 
Manor, and deviſes it, and after a Tenancy 
eſcheat, that ſhall paſs by the Deviſe, as being 
part of the Manor. Bunter v. Coke, Mich. 6 Am, | 
B. R. 1 Salk. 237, 238. 

Deviſes to the Anthony Gull was ſeiz d in Fee, and devisd to 
Heirs of 7. S. his Daughter for Life, after that to A. the eldeſt 
who was alive, Son of his Daughter, and his Heirs, and for 
void. want of ſuch Heirs, Remainder to the ret 
eit 
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Heirs of J. S. and it was agreed, that J. S. being 
alive when the Remainder after limited was to 
commence, that that Remainder was therefore 
utterly void by this Event, whatever it was in its 
Creation. 2dly, That the common and legal The legal 
Conſtruction of Words ſhall be taken where it Conſtruction 
does not appear from a neceſſary or plain Impli- of the Words 
cation that the Intent of the Deviſor was other- do be taken. 
wiſe, and therefore that the Limitation to A. 

and his Heirs, was a Fee-Simple, and not an 

Eſtate Tail, for he might mean for want of Heirs 

general, and there is nothing that plainly ſhews 

he meant otherwiſe, and that by conſequence the 

Remainder to the right Heirs of J. S. was void in 

its Creation. Vid. Cro. Car, 57. Cro. Jac. 416. 

Aumble v. Jones, Hill. 7 Ann. C. B. 1 Salk. 238. 

H. ſeiz'd in Fee, deviſes to his Wife for her Deviſe to his 
Life, and then to be at her Diſpoſal to any of her Wife for Life, 
Children who ſhall be then living. H. dies, and then to 
leavinga Son and a Daughter, and his Wife, who diſpoſe of 
then enters, and marries a ſecond Husband, and Py. her 
the ſecond Husband and ſhe by Leaſe and Releaſe The Wit has 
convey the Lands to A. and his Heirs, to the Uſe put 218 
of the Wife for Life without Impeachment of for Life. 
Waſte, Remainder to her Daughter, and the 
Heirs of her Body, Remainder to the Son, and 
his Heirs, with a Power to revoke and limit new 
Uſes. The firſt Queſtion was, Whether the 
Wife had an Eſtate in Fee, or only an Eſtate for 
Life, with a Power to diſpoſe of the Inheritance? 

And the Court held this to be only an Eſtate for 
Life, with a Power to diſpoſe of the Inheritance. 

That this differs from the other Caſes which 
are general and indefinite, viz. a Deviſe to J. S. 
and that he ſhall ſell, or a Deviſe to J. S. to ſel], But a Deviſe 
Cc. In theſe Caſes, becauſe the Party is im- to J. S. to ſell 
powertd to convey a Fee, he is conſtrued to conveys a Fee, 

we one, he having no expreſs Eſtate divided | 
from the Power; but here the Power is a ſeparate 
Gift diſtinguiſh'd from the Eſtate, and the Eſtate 
given is a certain and expreſs Eſtate. Vide 
10 H. 8.9. 1 Inſt. g. Mo. 57. 3 Lev. 71. 1 Jones 
137. Lat. 9. 34. 2 Lev. 104. 1 Mod. 189. Thom- 
| T 3 linſon 
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linſon v. Dighton, Paſch. 10 Ann. B. R. 1 Sl, 


240. 
What ſhall be 13 a feign'd Iſſue the Queſtion Was, Whe. 
deem'd an at- ther the Will was made according to the Statute 
teſting a Will of Frauds? For the Teſtator had deſir'd t 
in the Teſta- Witneſſes to go into another Room ſ- r 
tor's Preſence. ;. - Wor . even Yards 
diſtant to atteſt it, in which there was a Windgy 
broken, through which the Teſtator might { 
them; & per Cur, the Statute requir'd atteſting 
in his Preſence to prevent obtruding another 
Will in place of the true one. It is enouga if the 
Teſtator might ſee, it is not neceſſary that he 
ſhould actually ſee them (ſigning, for at that rite 
if a Man ſhould but turn his Back, or look of, 
it would vitiate the Will. Here the ſigning was 
in the View of the Teſtator, he might have ſeen 
it, and that is enough : So if the Teſtator being 
ſick, ſhould be in Bed, and the Curtain draws, 
— v. Glaſcok, Paſch. 3 Jac. 2. C. B. 2 Sal. 
688. 


Dilapidations. 


13 Eliz, c. 10. 1 F any Archbiſhop, Biſhop, Dean, Archdeacon, Pro- 
Eccleſiaſtical) voſt. Treaſurer, Chaunter, Chancellor, Prebendary, «: 
Perſons other Dignitary-; or it any Parſon, Vicar, or other. le. 
making over cumbent of any Eccleſiaſtical Living, do make any Ded 
their Effects of Gift, Alienation, or Conveyance of his Goods or 
to prevent Chatrels. to the Intent to defeat and defraud their Sic- 
their Succeſ- ceſſors of ſuch Actions and Remedy for Dilapidations 4 


ſors recover- they might otherwiſe have had for the ſame, then th: 


ing Dilapida- Succeſſor may commence his Suit and have ſuch Reniedy 
tions. in any Court Eccleſiaſtical againſt him or them to whon 
The Succeſſor ſuch Deed or Deeds of Gift or Alienation ſhall be 0 
may have his made for the Reparation of ſo much of the ſaid Dilzpi 
Action againſt dations and Decays. or Recompenſe for the ſame, as hath 
the Alienee. happen'd by his Fact or Default, as he might have had ii 
| he or they to whom ſuch Deed or Deeds were made vert 
Executors of him that made ſuch Deed or Gift or Aliens 

tion, or were Adminiſtrators of his Goods and Chattil: 

Stat, 13 Eliz. c. 10. | 

Lesſes by ſpi- And for that unreaſonable Leaſes are the chief cauſe 0 
ritual Perſons Dilapidations, tis enacted, that all Leaſes, Gifts, Grant 
e | Feoffmyily 
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rcofſments, or Eſtates, made by the Maſter and Fellows for more than 
of any College, Dean and Ghapter, Maſter or Guardian three Lives, 
of any Hoſpital, Parſon, Vicar, or other, having any and without 
Spiritual or Eccleſiaſtical Living, or any Houſes, Lands, reſerving the 
Tythes Tenements, or Hereditaments. Parcel of any Col- uſual Rent, 
lege, Cathedral, Church, Chappel, Hoſpital, Parſonage, void. 
Vicarage, or other Spiritual Promotion, to any Perſon, 

Bodies Politick or Corporate, other than for twenty one 

Years, or three Lives, from the time of ſuch Leaſe or 

Grant whereupon the accuſtom'd yearly Rent, or more, 

fall be reſerv'd, ſhall be utterly void. Bid. 

Provided, that this ſhall not extend to make good any 
Leaſe or Grant made by any College, or Collegiate Church 
for more Years than are limited by the private Statutes, 

Bid. 

No Leaſe to be made of any Benefice or eccleſiaſtical 13 Eliz. c. 20. 
promotion with Cure or any Part thereof, (not being Leaſe to be 
jmpropriated) ſhall endure longer than while the Leſſor void if the 
ſhall be ordinarily reſident and ſerving the Cure without Parſon be ab- 
Abſence above fourſcore Days in any one Year, but every ſent eighty 
ſuch Leaſe immediately upon ſuch Abſence ſhall be void, Days. 
and the Incumbent ſhall loſe one Year's Profit of his Be- 
neñce, to be diſtributed by the Ordinary among the Poor 
of the Pariſh; and all charging of ſuch Benefices with 
Cure with any Penſion or Profit out of the ſame, other 
than Rents to be reſerv'd upon Leaſes made according 
to this Act, ſhall be void. Stat. 13 Eliz. c. 20. 

Provided. that every Parſon allow'd to have two Bene- Pluraliſt may 
fices may demiſe one of them to his Curate only, who demiſe one to 
mall ſerve the Cure; but ſuch Leaſe ſhall endure no his Curate 
longer than during ſuch Curate's Reſidence without Ab- only. 
ſerce above forty Days in any one Year. Bid. 

The ſaid Branch of the Statute of 13 Eliz. cap. 10. not 14 Eliz. c. 11. 
to extend to Leaſes made by Spiritual Perſons of Houſes Not to extend 
in Cities, or Corporate or Market Towns; but the ſame to Houſes in 
may be granted and demiſed as formerly, ſo that ſuch Market 

Houſe be not the capital or dwelling Houſe of the ſaid Towns except 
Spiritual Perſons, nor have above ten Acres thereto be- Manſion 
longing. Stat. 14 Eliz. c. 11. Houſe. 

And all Sums recover'd for Dilapidations ſhall within Sums reco- 
two Years after Receipt thereof be imploy'd upon the ver'd for Di- 
Buildings and Reparations for which the ſame was paid, lapidations to 
on pain that the Perſon receiving thereof forfeit double be laid out in 
as much as ſhall not be ſo employ'd. Bid. two Years. 
provided, that no Leaſe be made by Force of this Act No Leaſe in 
in Reverſion, or without the reſerving the accuſtom'd Reverſion. 
Rent, or without charging the Leſſee with Repairs, or Or for more 
for longer Term than forty Years; nor ſhall any Houſes than forty 

| | T 4 | be Years, Wc: 
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Exchanges to be alien'd unleſs in Recompence thereof good and ſuffi;;. 
be of equal ent Aſſurance be made in Fee-Simple to ſuch Collegez, 
Value, Houſes, Bodies Politick, and their Succeſſors, of Lang; 
of as good Value, Bid. 
18 Eliz-c. 11. All Leaſes made by any Eccleſiaſtical, Spiritual, or 
Leaſe by Spi- Collegiate Perſons, or others, of their Eccleſiaſtical Spi. 
ritual Perſons ritual, or Collegiate Lands, Tenements, or Heredirz. 
where another ments, whereof any former Leaſe is in Being, and not to 
Leaſe has expire within three' Years after the making ſuch ney 
above three Leaſe, ſhall be void; and every Bond and Covenant 
V ears to come, for renewing or making of any Leaſe contrary to thi 
void. Act ſhall be void. Stat. 18 Eliz. cap. 11. 
Sequeſtration And after Complaint made to the Ordinary, and Sen- 
of the Living tence given upon any Offence committed by the Incum- 
where the In- bent, whereby he ought to looſe one Year's Profit of his 
cumbent is Benefice, by 13 El:z. cap. 20. the Ordinary within tuo 
non-rehdent, Months after ſuch Sentence given and Requeſt made by 
the Churchwardens Mall grant the Sequeſtration to ſuch 
Inhabitants of the Pariſh as he ſhall think fit; and in 
And Pariſhio- Default thereof every Pariſhioner may retain his Tytha, 
ner may re- and the Churchwardens may enter and take the Projis 
rain his of the Glebe, and other Rents and Duties of every ſuch 
Tyrhes till Benefice, to be employ'd to the Uſe of the Poor as aſore- 
ſequeſter d. ſaid until ſuch Sequeſtration ſhall be committed by the 
Ordinary: Ahd then as well the Churchwardens as Pr. 
riſhioners ſhall make Payment thereof to them to whom 
ſuch Scqueſtration ſhall be committed, who ſhall employ 
and beſtow the ſaid Profits to ſuth Uſes as by the ſaid 
Statute is appointed, on pain of Forfeiture of double the 


Value, to be recover'd in the Ecclefiaſtical Court by the 
Poor of the ſaid Pariſh. Lid. 


READINGS: „ 


Dilapidations Tf a Parſon ſue the Executors of his Predeceſſos 
recoverable in the Spiritual Court for Dilapidations, and ti 
either 1 me Executors fue for a Prohibition, and a Prokid: 
e at tion is granted, a Conſultation ſhall be awarded 
Common © N. B. 51, Wat. Compl. Incumb. 3 11. Tho at 
Law. Action on the Caſe might be brought at Common 
Law by the Succeſſor againſt the Execntors ot 
Adminiſtrators of the Dilapidator, and Damages 

recover'd, But a Curate, though he by License 

or Agreement receive the Tythes, and have al 

Allowance for the Repairs of the Parſonazs 

Houſe, Cc, yet being but at Will, and 6 

: | © ot | Coming 


: of England long before the making of the Statute 


DiLAPIDATIONS 
coming in by Inſtitution and Induction, fo no 


Incumbent, his Executors, &c. are not to be ſued 


or charg'd in the Spiritual Court for Dilapidati- 
ons. 3 Keb. 614. Watſ. Compl. Incumb. 311. 
Treſpaſs for taking and carrying away of four 
Loads of Wheat and four Loads of Rye, &c. 
The Defendants juſtify, for that the Plaintiff 
is Rector of the Rectory impropriate of B. and 
and that the Chancel was out of Repair, and 
that the Biſhop of Hereford, after Monition firſt 
given to the Plaintiff, had granted a Sequeſtra- 
tion of the Tythes of the Rectory for the repair- 
ing of the Chancel, and that the Defendants were 
Churchwardens of the Pariſh, and that the Par- 


| ticulars mention'd in the Declaration were Tythes 


belonging to the Plaintiff as Rector aforeſaid, 
and that by virtue of the ſaid Commiſſion they 
took the ſame for repairing of the ſaid Chancel, 
and that for theſe Tythes ſo taken they had ac- 
counted to the Biſhop. 

To this the Plaintiff demurr'd. 

The 3 was, Whether an impropriate 
Rectory be chargeable for the Repairs of the 
Chancel by the Sequeſtration of the 2 by 
the Biſnop? And thoſe who argued in the Nega- 
tive ſor the Plaintiff could not deny but that 
Church Reparations did belong to the Eccleſiaſti- 
cal Courts, and that as often as Prohibitions 
have been pray'd to that Juriſdiction, Conſulta- 
tions have been as often granted : Notwithſtand- 


ing in many Caſes the Rates for ſuch Reparations 


have been very unequally impos'd z and the Rea- 
ſon is, becauſe thoſe Courts have original Juriſ- 
dition of the Matter. 

It was admitted alſo, that Pariſhioners are 
bound to repair the Church, and the Rector the 
Chancel, and that in reſpe& of their Lands, 


ind therefore if a Man have Lands in one Town, 
and dwelt in another, he ſhall be contributary 
do the Reparation of that Church where the Lands 
ke, and not where he inhabits. 


And that all this was. by the common Cuſtom 
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of 31 H. 8. cap. 13. by which Parſonages were 
made Lay Fees; but then it muſt be underſtood 
that this was no real Duty incumbent upon then 
but was a perſonal Burden, for which every pr 
riſhioner was chargeable proportionably to the 
Quantity of Land which he held in the Pariſh 
In which Caſe, if he refus'd to be contributary 
the Ordinary did never intermeddle with the pot 
ſeſſions, but always proceeded by eccleſiaſtici 
Cenſures, as Excommunication of the Party refy. 
ſing, which is the proper Remedy. 
But in caſe of an Appropriation in the Hand 
of an Eccleſiaſtical Corporation, as Dean ad 
Chapter, &c. there, if a Refuſal be to contribute 
to the Repairs, the Ordinary may ſequeſter; and | 
the Reaſon is, becauſe a Corporation cannot he 
excommunicated. | 
But in ſome Caſes the Ordinary could not { 
queſter the Profits belonging to Spiritual Perſons 
tho' he was lawfally entitled to them for a part 
cular Time and Purpoſe; for by the Statute 
13 Eliz. cap. 20. tis enacted, that if a Parſq 
make a Leaſe of his Living for a longer time tha 
he is reſident upon it, that ſuch Leaſe fhall k 
void, and he ſhall for the ſame loſe one Yer 
Profits of his Benefice, to be diſtributed by tk 
Ordinary amongſt the Poor of the Pariſh. 
Ordinary Now he hath no Remedy to recover the Yer 
can't ſequeſter Profits but in the Eccleſiaſtical Court, and k 
the Lands of could not ſequeſter, and to give him Author! 
Lay-Men by ſo to do, a ſupplemental Statute was made fir 
a own Au- Years afterwards, in the 18th Year of the Queni 
F Reign, cap. 11. by which Power is given hint 
grant a Sequeſtration ; ſo that if he could not 
queſter in a Caſe of which he had a Juriſdidin 
by a precedent Statute à fortiori, he cannot ill 
Caſe exempted, as this is, from his Juriſdictios 
This Caſe cannot be diſtinguiſh'd from thts 
Tefferies in 5 Co. and from what the Civil 
teſtified to the Court there, viz. that the Churd 
wardens and greater part of the Pariſhiont 
upon a general Warning given, may mik 
Taxation by Law, but the ſame ſhall not ch 
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the Land, but the Perſon in reſpe& of his Land. 

d 50 that 'tis he that is chargeable, and may be ex- But may ex- 
communicated in caſe of Refuſal to contribute; bommunitate 
but his Lands cannot be ſequeſter'd, becauſe „ of Re- 
ve not the Buſineſs of the Ordinary to meddle with en N 
b: the temporal Poſſeſſions of Lay Men, but to os ** of 
ry proceed againſt them by Eccleſiaſtical Cenſures; Church © 

! x" i . 
of. and the Pariſhioner's Lands may be as well ſe— 
cl W queſter'd for the Repairs of the Church as the 
fn. Lands of the Impropriator for the Repairs of the 
Chancel; for which Reaſons it was held, that a 
Sequeſtration would not lie. 

And the whole Court, beſides Juſtice Atkins, Impropria- 
held, that the Lay Impropriation was not to be ſe- tion can't be 
queſter'd for the Repairs of the Chancel. The ſequeſter'd for 
Chief Juſtice ſaid, that the Repair of the Chance] the K<jair of 
was an Eccleſiaſtical Cauſe, but that the Rectory the Chancel, 


t and Impropriator were Lay, and not to be ſe- 
ſon; gqueſter'd as the Poſſeſſions in the Hands of Ec- 
11t- We cleliaſtical Corporations may, which he did agree 
te H coald not be excommunicated, but the Perſons 


who made up ſuch Corporation might. 


tha ln Eaſter Term following Judgment was given 

Il : againſt the Defendant upon the Point of Pleading, 

ex ich the Court all agreed to be ill. 

y. The Defendant ſhould have averr'd that the 
WChancel was out of Repair. 

len 2. That no more was taken than what was ſuf- 

d icient for the Repair thereof. 


ori 


3. For that the Plaintiff had declar'd for the 
e fn + king of ſeveral Sorts of Grain, and the Defen- 
0:0: ant juſtifies the taking but of Part, and faith no- 


inning of the Reſidue, and fo 'tis a Diſcontinu- 


not E ace; and the general Words quoad reſiduum 

i an ſgreſſionis will not help, becauſe he goes to 

t in WT ar ticulars afterwards, and doth not enumerate 

tion el; and thereupon Judgment was given accord- 

the rely. 2 YVentr. 35. Walwyn v. Awberry and others. 

vii Ad. 254, 255, 256, 257, 258, 259. 

nun If an Incumbent having been admoniſh'd by his Incumbent's 
ordinary to repair the Chancel, or Parſonage Profits may be 
ik r Vicarage Houſe, do neglect to do it, the ſequeſter'd for 


ch hop may cauſe the Fruits or Profits of the Repair of che 


Livin 85 Chancel or 
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Parſonage Living, or ſome part of them (rarely more 

Houſe, a fifth) to be aſter, that 10 to be wap 
ſome truſty Perſon, and apply'd by him to the 
making good the Repairs, he returning the Over. 
plus, if any be, to the Incumbent. See Conft, Oil, 

„„ „ Domib. Eccleſ; 

Dilapidations Tt is held, that by the Ac of 13 Elis. Cap, 10 

por rags No Clergyman can ſue his Predeceſſors or nis Ex. 

which naß ecutors, but only for ſo much of the Dilapidatian 


qo ples? are as hath happen'd by his Fact or Default. 


Time only, 


I 


Deceit. 


3 Ed. 1. c. 29. | F any Serjeant, Pleader, or other, do any wander of 
Ser jeant guil- I Deceit or Colluſion, or conſent unto it in Deceit of th 
ty of Deceit, Court or of the Party, he ſhall be impriſon'd for a Yeu 
to be impri- and a Day, and plead no more in that Court; and if +; 
ſoned for a be no Pleader, he ſhall be impriſon'd in like manner; ad 
Year, and diſ- if the Treſpaſs require a greater Puniſhment, it ſuall beu 
abled to plead : the King's Pleaſure. Stat. 3 Ed. 1. cap” 29. 

2 Ed. 3. c. 17. A Writ of Deceit ſhall be maintainable as well inthe 
Where the Caſe of Garniſhment touching Plea of Land, as in Cala 
Writ is main- of Summons and Plea of Land. Stat. 2 Ed. 3. c. 17. 
tainable. 


READINGS. 


Writ of De- 


ceit defin'd. This Writ lieth properly where one Man doth 


any thing in the Name of another, by which ti: 
other Perion is dampnified and deceived ; then 
who is ſo dampnified ſhall have his Writ, ut 
the Writ is without the Words Vi & Arm. 
F. N. B. gs. 

Upon thzle Words, Do any manner of Decti, 


Sir Edward Coke obſerves, there muſt be a Mi | 
feazance, and not a Nonfeazance only. 


Writ recites a A Writ of Lavere facias ſeiſmam did fallly n 
Recovery 7 


where none. 


cite a Recovery in a real Action (where in Tru 
there was no Recovery at all) by colour of whit 
Writ, a Man was put out of his Freehold ; tb 


was a Colluſion in Deceit of the Court, 0 1 
ele 
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Delinquent was by this Statute awarded to Pri- 
ſon, Cc. 2 Inft. 215. . 

Go it is to ſue out a Capias without an Original. 

Alſo to bring a Pracipe againſt a poor Man, 
knowing that he hath nothing in the Land of pur- 
noſe to get the Poſſeſſion of the Land againſt the 
Tenant who is in Poſſeſſion. 1b1d. 

To procure an Attorney to appear for a Man, Attorney ap- 
and plead without Warrant, is deem'd Deceit. pears without 
bid. Warrant. 

If a Serjeant, or an Apprentice of the Law, in Plea to delay 
pleading a Matter of Fact iſſuable for his Client, Iuſtice, term d 
alledge the ſame to be done at a Town in ſuch a Deceit. 
County, where indeed he knoweth there is no 
ſuch Town, of purpoſe to delay Juſtice, and a 
enciner la Court, this is a Deceit within this Sta- 
ture, and ſo it hath been holden, Jbid. 

A. H. in Execution in the Counter of London,Procuring a 
becauſe that Priſon was a ſtrait Priſon, devis'd afeign'd Action 
Shift, (in deceit of the Court) to be remov'dto be com- 
ſrom thence to the Heet, and his device was this; menc'd. 
he made an Obligation of 20/. to S. and caus' 
the Obligation to be put in Suit againſt himſelf in 
the Name of S. and Judgment in the Court of 
Common Pleas was given againſt him upon his 
Confeſſion, and procur'd a Habeas Corpus cum 
Cauſa, and thereupon he was brought into the 
Court of Common Pleas, and there one in the 

Name of S. pray'd that he might be committed 
in Execution to the Fleet; and the Court being 
beguil'd, and knowing nothing of this Deceit, 
and ſubtile and falſe Practice, committed him to 
the Fleet; whereas S. never had ſuch a Debt, nor 
ever was privy to any of the ſaid Proceedings. 

A. H. and his Counſellors, &c. were held to be 
within this Statute. bid. 

William de Waſthill, Plaintiff againſt Matthew Deceit by 
of the Exchequer, in an Action of Deceit, and fraudulently 
declares, that where he had demis'd to the ſaid inſerting 
| Matthew certain Lands in Wyrlingſcote in the Lands in 2 
| County of Worceſter, and Blagreve in the County r 
Jof Warwick, for the Term of twelve Years, and o * * 
NCovenanted by Fine to aſſure the ſame ; the ſaid ?““ 


Matthen 


7 
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44nts, ſhall have a Writ of Deceit againſt J. who 
appear'd as Attorney for them, &c. bid. 

1 a Precipe quod reddat, if the Sheriff return Default of 
the Tenant ſummon'd where he was not ſum-Summons in a 
mon'd, by which the Defendant loſeth his Land P ecipe. 
by Default at the grand Cape return'd; the Te- 
nant ſhall have a Writ of Deceit againſt him who 
recover'd, and againſt the Sheriff for his falſe 
Return; and by that Writ the Tenant ſhall be 
reſtor'd unto his Land again. And it ſeemeth 
the Tenant ſhall have this Writ after Judgment 
ziven for the Demandant, againſt him that re- 
cover'd before any Entry or Poſſeſſion. F. N. B. 

"bod ſo if a Man ſue a Scire facias upon a Re- Default of 
coxnizance of Debt, and the Sheriff return the Summon sin a 
Defendant ſummon'd, where he is not ſummon'd, re Facias. 
for which the Plaintiff hath Execution awarded, 

the Defendant ſhall have a Writ of Deceit againſt 

him who had Execution, and the Sheriff ſhall be 

puniſh'd by this Writ for his falſity z and the 

Party who recover'd ſhall make Reſtitution of 

that he recover d, &c. F. N. B. 97. 

If Husband and Wife loſe the Land of the Writof Decrit 
Wife by default, they may ſue a Writ of Deceit; for Lands of 
and if the Husband dieth, it ſeemeth the Wife the Wife loſt. 
may ſue a Writ of Deceit to be reſtor'd to her 
Lind, Cc. or have a Cui in Vita upon the Staute 
an- at her Election; and the Writ of Deceit ſhall be 
the directed unto the ſame Sheriff who did the Deceit 
hall BY and falſe Return, and not unto the Coroners; as 
en 2ppeareth Trin. 20. E. 3. Yet it ſeemeth it is not 

14 0 if it be directed unto the Coroners. J. 
id. 98. 
And a Writ of Deceit lieth againſt him who Embezilling 
embezilleth a Writ, and alſo againſt him who Writs. 
procureth another to embezil a Writ, if it be 


heit embezil d, &c. Ibid. 

tot: And if a Man doth bargain with another to En- For not per- 
n keoff him of certain Lands, and afterwards he forming an 
ul, Eafeoffeth another Man, he with whom he made Agreement. 
ede Bargain, ſhall have a Writ of Deceit. ES 


If 
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Executors. If an Action of Debt be brought againſt two, 
Executors, where one of them is not Executor: 
if he who is not Executor confeſs the Action, he 
who is Executor ſhall have Deceit againſt hin 
and recover as much in Damages. 16:4. 

Deceit ma If a Man ſell Cloths, and warrant them to be 

Warranty. of a certain length, if they be not of ſuch length 
he who bought them ſhall have a Writ of Deceit 
againſt him upon his Warranty, although the 
Warranty be only by Word ; but if the War. 
ranty be made at another Time after the Bargin 
made, then it ought to be in writing, otherwise 
he ſhall not have an Action upon that Warranty; 
for he ſhall not have Action of Deceit therefore, 
if the Warranty be not made upon the Bargain, 
and at the Time of the Bargain. Jbid. 

To bebrought The Writ of Deceit ought to be brought in the 

in the County. 2 where the Deceit is ſuppos'd to be don: 

Ibid. 

Procuring one If a Man procure another to ſue an Action ; 

to be ſued. gainſt me to trouble me, I ſhall have a Writ of 
Deceit. Jbid. f 8 

The Courts And this Writ of Deceit ſhall ſometimes iſle 

from whence out of the Common Pleas, or he may ſue it ont 

the Writ of the Chancery if he will. As if a Man loge 

iſſues. Lands by Default in a precipe quod reddat in the 
Common Pleas ; the Tenant, it he were not ſun- 
mon'd, ſhall have a Writ of Deceit out of the 
Common Pleas if he will, or out of the Chancer, 
Tbid. gg. | 

Counterfeit= If à Notary or other Perſon of Covin, coun 

ing a Perſon's terfeit the Seal of any Parſon or Vicar, and forg 

Seal, Letters of Reſignation of his Parſonage or V- 
carage in the Name of the Parſon or Vicar of his 
Benefice, he ſhall thereupon have a Writ of Je 
ceit, and the Writ is in the Regiſter ; but ue 
ther by that he ſhall be reſtor'd unto his Beneli, 
Quere, it ſeemeth not; becauſe the removingd 
him is a Spiritual Act. Vid. 
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Deſcent and Diſſeiſin. 


7 Hereas divers Perſons have by Force without Title 32 H. 8. c. 33. 
enter 'd into Lands, Vc. and wrongfully diſſeis'd The dying 

the right Owners, and have thereof dy'd ſeis'd, whereby ſeis'd of a 

the Diſſeiſee, or the Perſons who before ſuch Deſcent might Piſſeiſor Mall 

have lawfully enter'd, are thereby excludgf their Entry, not be deem'd 

and put to their Action for recovery of their Lands: 4 Deſcent in 

'Tis hereby Enacted, That the dying ſeis'd of any ſuch Law to take 

Diſſeiſor of or in any Lands. Wc, having no Right or away an En- 

Title therein, ſhall not be deem'd any deſcent in Law to try. : 

toll or take away the Entry of any Perſon, or his Heirs, 

who at the time of the ſame Deſcent had lawful Title of 

Entry into the ſaid Lands, Wc. except ſuch Diſſeiſor hath 8 

had peaceable Poſſeſſion of ſuch Lands, Wc. whereof he man d five 

mall ſo die ſeis'd, for five Years after the Diſſeiſin by him 7 

committed, without Entry or continual Claim by ſuch Poffelfn 

Perſon as hath lawful Title thereto, Stat. 32 H. 8. ichout En- 


cap, 33. try or Claim. 


READINGS. 


Diſſeiſin is where a Man enters into any Lands 
or Tenements where his Entry is not lawful, and 
putteth him out that hath the Freehold. And he 
which ſo putteth a Man out of his Land without 
Order of Law, is call'd a Diſſeiſor; and he that 
is ſo put out, the Diſſeiſee. Terms of Law. Verb. 


Diſeiſin. 


And if ſuch Diſſeiſee levy à Fine of the Land 
whereof he is diſſeis d, to a Stranger, the Diſſei- 
for ſhall keep the Land for ever; for the Diſſeiſee 
againſt his own Fine cannot claim, and the Co- 
nuſee cannot enter, for the Right which the Diſ- 
ſciſee had, was extinct by the Fine, whereof the 
Diſſeiſor ſhall take advantage. And ſo was the 
Opinion. Cok. lib. 2. S. 56. bid. 

The word Deſcent in a legal Acceptation is, Deſcent de- 
where Lands, &c. after the Death of the Ance- fin'd. 
ſtor are caſt by courſe of Law upon the Heir; 
but the Civilians call him Heir gui ex teſtamento 
ſuccedit in univerſum jus Teſtatoris. 1 Inft. 237. 


At common Lay, if the Diſſeiſor, Abator or 
cc. 
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Intruder had died ſeis'd ſoon after the Wiong 
done, the Diſſeiſee and his Heirs had been bar; 
of his and their Entry without any time limites 
by Law. And it is ſaid, that Abators and [ntry. 
ders are out of this Statute, becauſe the Statut 
is penal, and extends only to a Diſſeiſor, which 

was the moſt common Miſchief. 1 It. 238. 
Feoffee ofa The Feoffce of a Diſſeiſor is out of the (i 
Diſſeiſor not Statute, and remains as at the Common Ian; 
within the but as to the Diſſeiſor, the Statute is taken fue 
Statute. rably for the Advancement of the antient Right, 
b for whether the Diſſeiſin be without Force v 
with Force, it is within the Statute. And a'b 
the Statute ſpeak of him, that at the time of ſug 
deſcent had Title of Entry, &c. or his Heir, 
yet the Succeſſors of Bodies Politick or Cory 
rate, ſo you hold your ſelf to a Diſſeiſin, ar 
within the Remedy of this Statute, for the $y 
tute extendeth clearly to the Predeceſſor bei 
diſſeis'd, and conſequently without naming of i 
Succeſſor, extendeth to him; for he is the Perſy 
that at the time of ſuch deſcent had Title of E 
try. bid. 
Where the En- But if a Man make a Leaſe for Life, and H 
try of the Leſſee for Life is diſſeis'd, and the Diſſciſor . 
Diſſeiſee is ſeis'd within five Years; the Leſſee for Life ny. 
taken away. enter; but if he die before he doth enter, iti 
ſaid that the Entry of him in the Reverfion! 
not lawful, becauſe his Entry was not laut 
upon the Diſſeiſor at the time of the deſcent, oli 
the Statute ſpeaketh. But if Leſſee for Lifely 
died firſt, and then the Diſſeiſor had died (i 
he in the Reverſion had been within the Rem 
of the Statute, becauſe he had Title of Entry 
the time of the deſcent, as the Statute ſpeake 
and ſo within the uxpreſs Letter of the Stu 
albeit the diſſeiſn was not immediate to in 
and the like is to be ſaid of Remainder, &c. k 
The Entry of If a Diſſeiſor make a Gift in Tail, and! 
the Diſſeilee Donee hath iſſue, and die ſcis'd, now is the E 
reviv'd. of the Diſſeiſee taken away: but if the Iſſue 
without Iſſue, ſo as the Eſtate-Tail which 
ſcended, is ſpent, the Entry of the Difſcie 
; reſi 
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| reviv'd, and he may enter upon him in the Re- 
verſion or Remainder. bid. 

so if there be Grandfather, Father, and Son, 
and the Son diſſeis'd one, and infeoffeth the 
Grandfather, who dieth ſeis'd, and the Land de- 
ſcendeth to the Father, now is the Entry of the 
Diſſeiſee taken away; but if the Father dieth 


aid ſeis d, and the Land deſcendeth to the Son, now 

ite Entry of the Diſſeiſee reviv'd, and he may 

or enter upon the Son, who ſhall take no advantage 

i os the deſcent, becauſe he did the Wrong unto 

＋ the Diſſeiſee. bid. 

dei A Writ of Entry Sur Diſſeiſin lieth only upon The ſeveral 
lu , digeiſin made to the Demandant, or ſome of his Kinds of 

ei Anceſtors, and of this Writ there be four Kinds, Writs of En- 
cpo rne Firſt is a Writ that lieth for the Diſſeiſee a- try Sr Diſſi- 


&1inſt the Diſſeiſor upon a Diſſeiſin done by him-#"+ 


elt; and this is call'd a Writ of Entry in the 
1 ature of an Aſſize. The Second is a Writ of 
U 


ntry ſur diſſeifin en le per; for the Heir by de- 
Went is in the Per by his Anceſtor ; fo it is if the 
Wiſſeiſor make a Feoffment in Fee, a Gift in Tail, 
Pr Leaſe for Life; for they are in the Per by 
e Diſſeiſor. The Third is a Writ of Entry ſur 
Wein en le Per & Cui; as where A. being the 
Weoffce of D. the Diſſeiſor maketh a Feoffment 
er to B. there the Diſſeiſee ſhall have a Writ 
Entry ſur diſſeiſin of Lands, &c. in which B. 
id no Entry but by A. to whom D. demis'd the 
me, who unjuſtly and without ſudgment diſ- 
sd the Demandant. The Fourth is a Writ of 
ntry ſur diſſeiſin in le Poſt, which lieth when 
ter a diſſeiſin the Land is remov'd from Hand to 


— 


' Wand beyond the Degrees; and it is call'd in le 
"TR > becauſe the Words of the Writ be poſt diſſei- 
OT” m D. injuſte, &c. fecit, &c. Ibid. 


Theſe Degrees are of two ſorts, either by Act What work- 
W Law, as in caſe of a deſcent; or by Act of the eth a Degree, 
rty by lawful Conveyance, and by the Com- 
dn Law, if the Lands were convey'd out of 
Degrees, the Demandant was driven to his 
it of Right in reſpe& of ſuch long Poſſeſſion 
ſo many different Hands, which the Law does 
| U'2 ever 
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Writ of En- ever favour ; and therefore by the Statute g 
try in le pſt Afarlbridge, the Writ of Entry in le poſt is give 


given, 


Where an En- 5 
try on Tenant him but an Eſtate for Life, yet when the Diſiv 
for Life ſhall doth enter upon him, he ſhall thereby diveſtt 
| Reverſion; for the Eſtate of Freehold is tit 


diveſt the 
Reverſion. 


Where the 


eldeſt Son may Iſſue two Sons, and die ſeis'd, and the your! 
enter upon the 


Iſſue of the 


* ounger after 


A Deſcent, 


gree, and therefore neither Abatement, latin 


—  . _— 
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But no Eſtate gain'd by Wrong doth make 1 l. 


on. or Diſſeiſin . a Diſſeiſin doth make 2 h. 
gree, neither doth every change by lawful Tit 
work a Degree; as if a Biſhop or Abbot, or th 
like, do ſeiſe one, and die; for tho the Perl 
be alter'd, yet the Right remaineth where it wa 
dix. in the Church. Jbid. 239. 

Alſo an Eſtate made to the King doth malen 
Degree. bid. 239. 

Alſo an Eſtate of a Tenant by the Cour teß 
or of the Lord by Eſcheat, or of an Executin 
of an Uſe by the Statute of 27 H. 8. or by Ju 
ment, or Recovery, or of any others that com 
in the Poft, work no Degree, but a Tenancy 
Dower by aſſignment of the Heir, doth work 
Degree, becauſe ſhe is in by her Husband; by 
Aſſignment of Dower by a Diſſeiſor, workethy 
Degree, but is in the Poſt. Ibid. 

If the Diſſeiſor make a Leaſe for Life, the 
mainder in Fee, Tenant for Life dieth, he in 
Remainder is in the per, becauſe he now clin 
eth immediately from the Diſſeiſor; and hu 
theſe Eſtates make but one Degree. bid. 

Albeit the Diſſeiſor after a Deſcent taketht 


whereupon a Præcipe doth lie; and therefor: iv 
Entry of the Diſſeiſee is as available in Law, 1 
he had recover'd it in a Præcipe. And ſo itil 
a Diſſeiſor make a Leaſe for Life, and grant tt 
Reverſion to the King, the Entry of the Diſſek 
upon the Tenant for Life ſhall diveſt the Rew 
ſion out of the King in the ſame manner 1M 
the Diſſeiſee had recover'd the Lands again 
Tenant for Life in a Precipe. Ib. 241. | 

If a Man ſeis'd of certain Lands in Fee, MW 


Son enter by Abatement into the Land, and i 
Iſſue, and dieth ſeis'd thereof, and the Lu 
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end to his Iſſue, and the Iſſue enters into the 
Winds, in this Caſe the eldeſt Son, or his Heir, 
may enter by the Law upon the Iſſue of the 
Vounger Jon, notwithſtanding the Deſcent ; be- 
cauſe that when the younger Son abated into the 
and after the Death of his Father, before any 
WEntry made by the eldeſt Son, the Law intends 
that he entred claiming as Heir to his Father; and 
yr that the eldeſt Son that claims by the ſame 
W Title (that is to ſay) as Heir to his Father, he 
and his Heirs may enter upon the Iſſue of the 
younger Son, notwithſtanding the Deſcent, &c, 
becauſe they claim by the ſame Title. And in the 
fame manner it ſhall be, if there were more De- 
ſcents from one Iſſue to another Iſſue of the young- 
eſt Son. Lit. Sect. 396, 397. 1 Inft. 242. 

But if the youngeſt Son make a. Feoffment in 

Fee, and the Feoffee die ſeis'd, that Deſcent ſhall 
take away the Entry of the Eldeſt, in reſpe& that 
the Privity of the Blood faileth. Ibid. 
And if the eldeſt Son entreth, and gaineth an 
actual Poſſeſſion and Seiſin, then the Entry of the 
& Youngeſt is a Diſſeiſin; and then a dying ſeis'd 
W {hill take away the Entry of the Eldeſt. 1bid. 


n 
1 * 3 * 1 


1 — Det 


ing ſeis'd of the Diſſeiſor in that Caſe ſhall take 
way the Entry of the Wife after the Death of 
ber Husband; and the Reaſon is as well for that 
WS the herſelf when ſhe was ſole might have enter'd, 
© and recontinued the Poſſeſſion : As alſo it ſhall 


2 Husband which would not enter before the De- 
ſcent. bid. 246. 


Tenant by Statute- Merchant 


| ſcent they take no Freehold from him, but other- 


U 3 


8 If x Feme-Sole be ſeis'd of Lands in Fee, and is Where the Fe- 
diſſcis'd, and then taketh Husband; in this Caſe, me diſſeisd 

the Husband and Wife as in the Right of the Mall be barr'd 
Wife, have Right to enter; and yet the dy- of her Entry. 


be accounted her Folly that ſhe would take ſuch 


A Deſcent ſhall not take away the Entry of a Deſcent ſhall 
Leſſee for Years, nor of a Tenant by Elegit, or not take a- 

| or ſuch like as have way the Entry 
but a Chattel and no Freehold : and the Reaſon of Leſſee for 
is for that by their Entry upon the Heir by De- Lear, Ve, 


nile it is of an Eſtate for Life, or any higher E- 
Ade: 
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ſtate. And as a Deſcent of a Freehold and [ns 


ritance ſhall take away the Entry of him th, e. 
Right hath to a Freehold or Inheritance, ſoz eM. 
ſcent of a Freehold and Inheritance cahnot ne too 
away the Entry of him that hath but a Chatte Mi 
for that no Deſcent, or dying ſeis'd, can be of 1. 
the ſame. hid. 249. I 
Uſurpation A Man ſeisd of an Advowſon in Fee, grans d 
of a Turnto three Avoidances one after another, and after th: Wt 
Preſent does Church becometh void, and the Grantor preſent, Wk © 
not put the and his Clerk is admitted and inſtituted, and after of 
Grantee out the Church becomes void again; the Grant: bor 
of Poſſeſſion. may preſent to the ſecond Avoidance, for that he ne 
was not put out of the Poſſeſſion thereof; for x the 
the Leſſor having the Freehold and Inheritance, Di 
cannot difſeiſe his Leſſee for Years, having but: Wl 
Chattel that any deſcent may be caſt to take away " 
his Entry; ſo in the ſaid Caſe the Grantor hath K 
frank Tenement and Fee of the Advowſon right u 
fully, fo as he cannot make any Uſurpation ts 1 
gain any Eſtate, or to put the Grantee ſo out of 7, 
Poſſeſſion as that he ſhould not preſent no more ; 
than the Leſſee for Years in this Caſe to Enter, K 


Alſo in reſpe& of the Privity that is between 
them, the Uſurpation of the Grantor ſhall not 
ut the Grantee out of the Poſſeſſion for the two 
atter Avoidances. And this was reſolv'd by all 
the Judges of the Court of Common Pleas. J. 
Heir in by It a Man deviſes Lands to one that is his Heir, 
Deſcent, not- this is void, and it ſhall operate by Deſcent. H- 
withſtanding bart's Reports, 29. Counden's Cale. For where 
a Deyiſe. there is not any Alteration of the Eſtate by tie 
Deviſe of the Eſtate which the Law gives to hin, 
he ſhall be in by deſcent which by Intendment 
is more for his Advantage, as to take away an 
Entry, and for a Warranty, and is the more an- 
bout . 1 9 P 
.. But if a Man makes a Feoffment in Fee to 
r the Uſe of himſelf for Life, the Remainder to 
y way | A * 
of U is good the Uſe of the Heirs Males of his Body, this is 
ys a good Eſtate Tail executed in himſeif, and the 
Limitation good by way of Ule, becauſe raisd 
out of the Eſtate of the Feoffees, which the Fe. 
| f | Olloy 
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for departed with. Co, Lit. 22. b. So if he 
covenants to ſtand ſeis'd to the Uſe of the Heirs 
Male of his own Body by a ſecond Wife, for he 
took an Eſtate himſelf by implication. Pybus & 
Mitford, 1 Vent. 372. 2. Lev. 75. Raym. 228. 

1. Mod. 121. 159. 2 Danv. 556. 

If A. being Tenant in Tail hath Iſſue two Sons, Where one 
and the Eldeſt having Iſſue a Daughter, dies, lea- _ take by 
ving his Wife previment enſeint of a Son; and af- | voy ng Pong 
ter A, covenants io ſuffer a Recovery to the Uſe wer 
of himſelf for Life, the Remainder to C. and D. 
for twenty four Years; the Remainder to the 
Heirs Males of the Boly of A. and dies at five in 
the Morning, and the Recovery paſſes the ſame 
Day, and an Hbere facias ſeiſenam is immediate- 
ly awarded, and in a few Days after executed, 
and the youngeſt Son enters; and after the Wife 
of the Eldeſt is deliver'd of a Son, he may enter 
upon the Youngeſt; for the Youngeſt taking what 
his Anceſtor would have done if he had liv'd, he 
ſhall take it by deſcent, and not by purchaſe. 

Trin. 23 Eliz. Shelly's Caſe. 1 Co. 93, 94, Cc. 
adjulg'd 98 Several Caſes put upon the ſame 
Reiſon. 2 Danv. 957 

[ft a Man leaſes for Life rendring Rent, and 
dies, having Iſſue two Sons by ſeveral Venters, ee 2-5 Son 
ind the eldeſt Son dies before the Rent-day, the . 8 
ſecond Son ſhall have it as Heir to his * . 2 


cauſe the Eldeſt had not the actual Poſſeſſion, ee 


35 A. 2. 2 Daxv. 559- ſeiſin. 
If there be a Gift to the Baron and Feme in ſat won 


Special Tail, the Remainder to the Right Heirs there is a Gife 

of the Baron, and they have Iſſue; and the Feme in ſpecial Tail. 

dies, and the Baron takes another Feme, and hath 

Iſue, and dies, and the eldeſt Son enters, and 

dies without Iſſue, the ſecond Son of the half 

Blood ſhall have the Remainder; becauſe the El- 

eſt was not ſeis'd thereof in his Demeſne. 37 A. 

14. adjudg'd; but there the Reaſon is given, be- 

cauſe the Remainder did not commence till after 

the Gift. 24 Ed. z. 30. b. Ibid. | 
if Land be given to J. for Life, the Remainder 

to R. his Son, in Tail, the Remainder to the 


v4 Right 
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Right Heirs of J. and 7. dies, and R. enter; 3 
enant in Tail, and dies without Iſſue ;, T. the 
Son and Heir of IJ. of the half Blood to R. ſhal 
have the Land by deſcent, and not the Heirs of 
becauſe R. was never ſeis d of the Fee in demeſue 
39 Ed. 3. Deſcent 5. Ibid. | 
If two Daughters by ſeyeral Venters make 
Partition of an Advowſon in Groſs to preſent by 
Turns, and after one dies without Iſſue beſon 
any Preſentation, the qther ſhall have the Advoy. 
ſon, becauſe there was no ſeiſin thereof. Fit, 
Natura. 34 E. Tbid. 560. 
But otherwiſe it would have been, if ſhe thy 
had died, had 1 after the Partition. Fit, 
Nat. 34 E. Ibid. | 
If a Man recovers Land, and after a Strange: 
to the Recovery dies ſeiz d, yet this ſhall not tile 
away the Entry of the Recoveror, becauſe it wx 
but a Title; and the Title relates to execute the 
Recovery of the Judgment. bid. 561. 
If a Man recovers againſt another, and enters 
and ſues Execution, and after the Recoveree di 
jeiſes him, and dies ſeis'd, this Deſcent ſhall tik 
away the Entry of the Recoveror; for the Re 
covery was executed, and cannot be return'd x 
gain; and this is a puiſne Title. 3 E. 4. 7. Cu 
4 10. H. 7. 5. b. quere. 7 H. 7.15. 5 H. 7. 3 
2 Danv. 561. 9 
If after Recovery againſt Tenant for Liſe, k 
dies, and he in Remainder enters before Exec 
tion, and dies ſeis d, the Entry of the Recover 
is not taken away, becauſe he is Privy in Eſtate 
Co. Lit. 238. a. Ibid. LY 
If A. infeoffs B. upon condition, and B. is db 
ſeis d, and the Diſſeiſor dies ſeis'd, and the C 
dition is broke either before or after the Defcenl 
the Entry of A. is not taken away, for the Eſkit 
3 is ſubject to the Condition into whoſe Hands & 
Title in Feof- ever it comes. Lit. Sect. 391, 392. The Tick 
for . 2%. of Entry in the Feoffar or Donor that hath butl 
that hach but Condition, cannot be taken away by any Deſcent 


3 becauſe he has no Remedy by Action to recon 
away by Der the Land; and if a Deſcent ſhquld take away l 


een. uuf 


Ad vo ſon. 
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» WM cory, it ſnould bar him forever. Co. Lit. 17 
the ;, And the Condition remains in the ſame Ef 
ll WT fence it was at the time of the Creation, and can- 
Lot be diveſted and put out of Poſſeſſion as Lands, 


240 b. Ibid. $64. 
55 he that has Title to enter upon a Mortmain, 


ake ſhall not be barr'd by a Deſcent, becauſe then he 

thy (ould be without Remedy. Co. Lit. 240. b. Ib. 

ſore And if A. deviſes Lands to B. and dies, and the Entry of De- 
ow. Heir of A. enters, and dies ſeis'd before any En- viſee not taken 


try made by B. this deſcent ſhall not take away away by the 
the Entry of B. for if it ſhould take away his Heirs dying 
Entry, it ſhould bar him of his Right, and leave ſeis d. 

him utterly without Remedy. Co. Lit. 240. b. 

Ibid. | 


nger Wherever there is a lawful Demand of a Rent, What is a De- 

tale zd the ſame is not paid, whether the Tenant be nial and a 

t ws WY preſent or abſent, this is a Denial in Law, and Diſſeifin of 

e the ach a Denial is a Diſſeiſin of a Rent-Charge as well Rent in Law. 
| 15 of a Rent · Seck; but the Demand muſt be made 

nters, upon the Land. I Inſt. 153, 161. 

e di} If there be two Joint-Tenants, and the Grantee 

| take of a Rent-Charge diſtrain for the Rent, and one 

e fe ef them make a Reſcous, they are both Diſſeiſors; 

n'd + WF for a Diſtreſs for the Rent is a Demand in Law, 

„ud then the Non-payment is a Denial and a 

7. 3. Diſſeiſin; but he that made the Reſcous is only the 


Diſſeiſor with Force. 1 [nft. 161. 


iſe, k If J. have a Rent-Charge iſſuing out of Land 
Execy of which there are ſeveral Ter-Tenants, a De- 
overt mand upon the Land in the Poſſeſſion of one of 
E (tate, the Tenants, and Non-payment, is a Diſſeiſin by 


zll, for all the Rent iſſues out of every part. 


is di 39 A. 4. admitted by . 2 Danv. 623. 
Con. There be three Cauſes of a Diſſeiſin of a Rent - 
efcen, Service, viz. Reſcous, Replevin, and Incloſure. 
Eu Ls. Sect. 237. And there be four Cauſes of the 
nds % Diſeiſin of a Rent-Charge, viz. Reſcous, Reple- 
Tie vin, Incloſure, and Denial. Lit. Sect. 238. To 
1 dati Which may be added, Reſiſtance to diſtrain, Coun- 
Jeſcent WR ter-pleading, vouching a Record, and failer there- 

© of. 2. Zit. 161. ö. And there are two Cauſes 


Nef Difſcifin of a Rent-Seck, Denial and [nclo- 
f jure. 
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Threatning 
the Lord co- 
ming to di- 
train, a Dil 
ſeiſin. 
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ſure. Lit. Sect. 239. The Reaſon why Incl 

is a Diſſeiſin of a Rent- Seck is, becauſe the Gi 
tee cannot come upon the Land to demand it. 
1 Inſt. 161. b. 

And it ſeemeth that there is another Cauſe of 
Diſſeiſin of all the three Services aforeſaid, that 
is, If the Lord is going to the Land holden gf 
him, for to diſtrain for the Rent behind, and the 
Tenant hearing this, encountreth with him ans 
foreſtalleth him the Way with Force and Arms, 
or menaceth him in ſuch Form that he dare not 
come to the Land to diſtrain for his Rent behind 
for doubt of Death or bodily hurt, this is a Dil. 
ſeiſin; for that the Lord is diſtarb'd of the mein 
whereby he ought to come for his Rent. And ſo 
It is, if by ſuch Foreſtalling or Menacing, he 
that hath Rent Charge or Rent-Seck is fore. 
ſtalleJ, or dare not come to the Land to ask the 
Rent behind, &c. 1 Inſt. Sect. 240. 

Ifa Man diſtrains for a Rent Service, and: 
Stranger reſcues the Diſtreſs in the Name of the 
Tenant, this is a Diſſeiſin of the Rent. 56 H.;. 
Itinere, Stafford, 16 per Curiam. 2 Danv. 624. 

If Leſſee for Years is ouſted by his Leſſor, this 
is no Diſſeiſin; yet the Eftate of the Leſſee i; 
turn'd into a Right not grahtable. Hob. 322, G 
Cyo. Fac. 678. 

If a Man hath an Houſe, and locks it and de. 
parts, and another comes to his Houſe and takes 
the Key of the Door into his Hand, and ſays tht 
he claims the Houſe to himſelf in Fee, without 
any Entry into the Houſe; this is a Diſſeiſin d 
the Houſe. P. 18. Jac. B. Plot's Caſe. Admit 
ted clearly upon Evidence at the Bar in an Aſi 
taken by Default. 2 Danv. 624. 

If a Man that has Right to enter into Lang 
in coming towards the Land is diſturb'd fron 
Entring, this is a Diſſeiſin. 26 A. 17. 

If Leſſee for Years holds over his Term, pet 
he is not any Difſeiſor, becauſe he comes in h 
the Act of the Party; but he is call'd a Tenattit 
Sufterance. tempore H 8. S. 356. 9 H. 7. 4 
per Curiam Dubitatur. 22 Ed. 4. 38. 6. 0 


r 


Sr r 
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8 A Feme-Covert ſhall not be a Diſſeiſoreſs by the Feme- Covert 
a AR of the Baron. 7 Ed. 4. 7. b. 12 Ed. 4. g. b. Diſliſoreſs. 
0 Bat a Feme-Covert may be a Diſſeiſoreſs by her 

actual Entry, or proper Act. Co. Lit. 357. b. 
1 tho' her Husband is preſent. Co. Lit. 357. b. 1b. 
* If a Man be difſeis'd who hath a Son within 
o Age, and dieth; and the Son being within Age 
; the Diſſciſor dieth ſeis'd, and the Land deſcen 
" to his Heir, and a Stranger Abate, and after the. 
I, don of the Diſſeiſee, when he cometh to his full 
« Age, releaſeth all his Right to the Abator : In 
WY this Caſe the Heir of the Diſſciſor ſhall not have 
ws an Aſſize of Mortdanaſtor againſt the Abator, but 
6 ſhall be barr'd ; becauſe the Abator hath the Right 


of the Son of the Diſſeiſee by his Releaſe ; and 


the Entry of the Son was congeable, for that he 
was within Age at the time of the Deſcent, &c. 
| Lit. Sect. 475. 

The difference between Diſſeiſin, Abatement, Diſſeiſin. 
Intruſion, Deforcement, Uſurpation, and Pur- 
preſture, is this: A Diſſeiſin is a wrongful put- 
ting out of him that is actually feis'd of a Free- 
hold. 1 Inſt. 277. 

An Abatement is, When a Man died ſeis'd of Abatement. 
an Eſtate of Inheritance, and between the Death 
and the Entry of the Heir, an Eſtranger doth 
interpoſe himſelf and Abate. bid. 

[1truſion is properly when the Anceſtor died Intrufion, 
ſeis d of any Eſtate of Inheritance expectant upon 
an Eſtate for Life, and then Tenant for Life dieth, 
and between the Death and the Entry of the Heir, 
anEſtranger doth interpoſe himſelf and intrude. Jh. 
J. And he that entreth upon any of the King's 
Demeſnes, and taketh the Profits, is alſo ſaid to 
i atrude upon the King's Poſſeſſion. 1b:id. 

W Deforcement comprehendeth not only theſe 
W'orenam'd ; but any Man that holdeth Land 
W'hereunto another Man hath Right, be it by De- 
Went or Purchaſe, is ſaid to be a Deforceor. 
8 Ulurpation hath two Significations in the Com- 
on Law; one, when an Eftranger that no 

Noht hath, preſenteth to a Church, and his Clerk 
aamitted and inſtituted, he is aid to be an U- 
| ſurper, 


Deforcemeny, 


Uſurpation, 


300 DESCENT and D1sSSErs1xK, | 


ſurper, and the wrongful Act that he hath dare. fe 
is call's an Uſurpation. hid. ane; BY . 
Secondly, When any Subject doth uſe withoy 
lawful Warrant, Royal Franchiſes : he is faiq tg * 
Uſurp upon the King thoſe Franchiſes, 1þ;4, 
Parpreſture, Purpreſture is properly when there is a Hof i 
builded, or an Incloſure made of any part of th 
King's Demeſns, or of an Highway, or a common 
Street, or publick Water, or ſuch like publich 
Things. It is deriv'd of the French Word Pour 
pris, which ſignifieth an Incloſure, but ſpecial | 
applied as is aforeſaid by the Common Law. h, ©: 
Diſſeiſin or Where one diſſeiſes me of part of an Hou, ce 
not at the E- and Jam in poſſeſſion of the Reſt, it is at ny on 
lection of the Election whether I will admit my ſelf out of po ſu 
Diffeiſce. ſeſſion of the Houſe or not. Styl. 341.12 Danrv.6y, . 
If Leſſee at Will makes a Leaſe for Years, this WF *? 
is a Diſſeiſin at the Election of the Leſſor at M © 
that hath the Fee; for if he diſpoſes of the Lil 
as if no Diſſeiſin had been, then it is no Diſſciln, WM ;; 
P. ꝙ Car. B. R. between Blunden and Baugh, u. of 
judg'd in a Writ of Error per Curiam, comme 
Richardſon,and the Judgment given to the conti. D 
ry in Bancc by the Court againſt Harvey; rever!! Wi © 
accordingly. Intratur Hill. 7 Car. B. R. Rot. 110. 
If a Man enters into the Land of an Infant ) 
his Aſſent, this is a Diſſeiſin to the Infant at hi 
Election; for the Infant cannot prejudice him 
by his Aﬀent. 11 Ed. 3. Af. 87. adjudg'd. 
If a Man enters into my Lands claiming a Lal 
for Years, he is a Diſſeiſor. 9 H. 6. 21, 31.0.k 
630. 
* if a Man enters claimingas a Guardian whet 
he is not Guardian, he is a Diſſeiſor. 9 H. 
31. b. 28 A. 11. adjudg'd. bid. : 
So if a Man enters into Land claiming as |: 
nant by Statute- Merchant when he has no Riz 
He who com- ©c. he is a Diſſeiſor. 24 Ed. 3. 31. adjudgd. Wi 
manis a Diſ- If a Man commands J. S. to diſſeiſe J. D, ml 
ſerin, is 2 he does it accordingly, the Commander is a 
Diieiſor. ſeiſor as well as J. S. 22 A.. 99. 
If Tenant at Will oc Sufferance makes 2 La 
for Years, the Leſſee at Will and Tenant - 
3 f * bs 


DiSCONTINUANCE of Proceſs. 


ſerance are the Diſſeiſors, and not the Leſſee for 
Years. 12 Ed. 4. 12. b. by all the Juſtices. 
If a Man holds of me 20 s. Rent, and diſſeiſes 
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. me of 10 5. thereof; this is a Diſſeiſin of the 

0 Whole. 22 H. 6. 10. b. 

5 We * 8 

e 0 . 

n Diſcontinuance of Proceſs. 

K 

2 Y the Death and Demiſe of the King, no Action, 1 Ed. 6. c. 3. 
y Bill, or Plaint, depending between Party and Party, No Action 

i all be diſcontinued, or put without Day; but the Pro- diſcontinued 
k, ceſs, Pleas, Demurrs, and Continuances, and every Acti- by the Demile 
J on, Suit, Bill, or Plaint, ſhall ſtand and be proſecuted in of the King. 
il. ſuch manner as if the King had liv'd ; neither fhall the 

8 Variance between the original and judicial Proceſs in re- 

1 ſpect of the King's Name, be material, Stat. 1 Ed. 6. 

' (Ape . 

il 124 no Aſſize of Novel Diſſeiſin, Aſſize of Mortdan- Or by the 

nl ceſter, Juris Utrum, or Attaint, ſhall be diſcontinued by Death or Re- 
In the Death, New Commiſſion, Aſſociation, oa not coming moval of the 
ICs of the ſame Juſtices of Aſſize, or any of them. Bid. Juſtices. 

trs And if any Demandant or Plaintiff ſhall be made a Orby the Pre- 
ths Duke, Archbiſhop, Marqueſs, Earl, Viſcount, Baron, Bi- ferment of the 
701 ſhop, Knight, Juſtice of one Bench or the other, or Ser- Demandant 
00 jeant at Law, depending the Action; no Writ, Action or or Plaintiff. 


Suit hall Abate for ſuch Cauſe. 
Commiſſions of Juſtices to continue, notwithſtanding Or Preſer- 
their being preferr'd to the Honours aforeſaid. ment of Juſti- 
And where any Perſon ſhall be found guilty of Trea- Ces. 
ſon, Murder, or Felony, and ſhall be repriev'd without Juſtices may 
judgment given againſt him, future Juſtices of Goal-de- giveJudgmenr 
g livery where ſuch Perſon found Guilty ſhall remain, Mall who did not 
have Power to give Judgment of Death againſt ſuch Per- convict the 
ſon, as the Juſtices before whom ſuch Perſon was con- Priſoner, 
= victed, might have done. id. 
And no Proceſs or Suit before Juſtices of Aſſize, Goal- Proceſs not 
delivery, oyer and Terminer, Juſtices of Peace, or other the diſcontinued 
© King's Commiſſioners, ſhall be diſcontinued by the ma- by new Com- 
© king any new Commiſſion or Aſſociation, or by alrering miſſion, or ab 
the Names of the ſaid Juſtices, or other Commiſſioners, tering the 
id. | Commiſſion. 
Upon the Death of any King, all Pleas to Informa- 4 © 5 . 
ons in B. K. ſhall ſtand and be good in Law, without M. c. 18. 
WT calling Defendants to plead again, unleſs the Defendants 
WJ <cfire foro do, and requeſt the Court for that purpoſe 
within 
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1 Ann, c. 8. 


Proceſs awar- 
ded in the 
Reign of one 
King, execu- 
ted in the 
Time of the 
Succeſſor. 


Appeal of 
Death re- 
viy'd, 


Office of She- 
rift deter mi- 
ned by a De- 


miſe. 


Dis cox TIN VAN CE & Proceſ;, 


within five Months after ſuch demiſe. Stat. 4 U f of 
M. cap. 11. Ba 
No Writ, Plea, or Proceſs upon any Indictment or In. rit 
formation for any Offence or Miſdemeanor, or any Wiit W 
Proceſs, or Proceeding for any Debt or Account that fal { 
be due to her Majeſty or her Sueceſſors, ſhall be diſconti. 
nued or put without Day, by reaſon of the Demiſe of the mo 
Crown, but ſhall continue in force, and be proceeded up- ant 
on, notwithſtanding ſuch Demiſe, Stat. 1 Ann, c. 8. [a 
And no original Writ, Writ of Ni Prius, Commiſſion Ki 
Proceſs, or Proceeding whatſoever, in or iſſuing out of any an 
Court of Equity, nor auy Proceſs or Proceeding upon any die 
Office or Inquiſition, nor any Writ of Certiorari or Haley th: 
corpus, in any Matter or Cauſe Criminal or Civil, nor an- be 
Attachment or Proceſs for Contempt, Commiſſion of De. D. 
legacy, or Review, or any Proceſs thereupon, ſhall be dit. alt 
continued by the Death of the Queen, or any King o Wi ; 
Queen of this Realm. Bid. 1 
And this Act ſhall extend to 7reland, the Iſlands of 7. th 
ſoy and Guernſcy, and to Her Majeſty's Dominions in 4. pe 
me rica, and elſewhere. Bid. n 
nc 
0 
READINGS. br 
ſh 
Upon the Statute of 1 Ed. 6. of Diſcontinuance di 
of Proceſs by the demiſe of the King, theſe Points an 
were reſolv'd, 1. If any judicial Writ, or any 7 
Proceſs in a Court of Record be awarded in the ce 
time of the Predeceſſor of the King, the ſame 71 


may be executed in the time of the Succeſlor, 
2. If an Appeal of Death be deliver'd to the She- 
riff within the Year, and before the Return ofit, 
the King dieth, there by the Common Law the 
Plaintifl, upon a Certiorari directed to the Sherif 
returnable in B. R. ſhould have another Appeal 
ment, altho' the ſame doth not come in by the 
Return of the Sheriff, but by Certiorari for ne. 
ceſſity; otherwiſe the Plaintiff, who lawſully 
bringeth his Suit within the Year without any 
Default in him, ſhould loſe his Appeal; and 
therefore becanſe by Act of Law it is diſconti. 
nued, the Law will give a Means to revive It 
3. That by the Death of the King, the Office of 
Sheriffs are determin'd; and without new Font 
0 
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of their Offices, nothing can be done by them. 

But if a Man hath the Office of Sheriff by Inhe- 

ritance by Charter, he may execute any judicial 

Writ awarded to him in the time of the Prede- 

ceſſor King. 4. That the Statute of 1 Ed. 6. ex- 

tends only to Actions betwixt Party and Party, 

and doth not extend to Caſes where the King is 

Party. F. If an Information be preferr'd by the Information, 
King, or tam pro Domino Rege quam pro ſe ipſo, theſubſequent 
and Iſſue or Demurrer is join'd, and the King Proceſs aba- 
dieth, all is abated but only the Information, and ted. 

that ſhall ſtand, and upon that, Attachment ſhall 

be awarded; upon the Return of which, if the 

Defendant appear, he ſhall plead de novo; for 

altho' in general the King doth not die, and there 

is no Interregnum, yet in /ndividuo he dieth, and 

that ſtands upon great Reaſon ; for upon many 

penal Statutes, the Suit is to be commenc'd with- 

in a certain time, and if the Information ſhould 

not be of force after the Death of the King, the 

Offence ſhould be unpuniſh'd. But if the King 

bring an Original as a Quare Impedit, the ſame 

ſhall abate by his Death. But ifa Man be in- 

dicted in the time of the King, and pleads to Iſſue, 

and the King dieth, the Party ſhall plead de novo. 

Coke, 7 Part. The Caſe of Diſcontinuance of Pro- 

ceſs by demiſe of the King. 1 Hughes. Abr. 710, 

711. 7 Cok. zo, 31. 


Diſcontinuance of Eſtates. 


| N? Fine, Feoffment, or other Ac done by the Huſ- 32 H. 8. c. 28. 


band only of any Lands, Vc. being the Inheritance or Feoffment by 
Freehold of the Wife during the Coverture between them, the Husband 
ſhall make any Diſ:ontinuance thereof, or be prejudicial of the Wife's 


to the Wiſe or her Heirs, or to ſuch as ſhall have Right, Land ſhall 


Title or Intereſt co the ſame by the Death of ſuch Wife, make no diſ- 
but they may lawfully enter into the ſame according to continuance, 
their Rights and Titles therein; any ſuch Fine, Wc. to the 

contrary notwithſtanding : Fines levied by the Husband 


and Wife whereunto ſhe is Party or Privy only excepted, 
Stat, 32 H. 8. cap. 28, , 
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Diſcontinu- 


7 


Dis cox TIN VAN CES Eſtates. 


RRBA DIN GS. 


A Diſcontinuance of Eſtates in Lands or Ie. 


ance defin'd. nements, is properly (an legal underſtanding) 2 


or by any that is ſeis'd in Auter droit, wh 


Where the 


Alienation made or ſuffer'd by Tenant in Tail, 
er 

the Iſſue in Tail, or the Heir or Succeſſor. a. 

thoſe in Reverſion or Remainder are driven yg 

their Action, and cannot enter. 1 ift. 325, 

Where the Husband and Wife are jointly ſeis4 


Husband and to them and their Heirs of an Eſtate made durir 


Wife are 
jointly ſeis'd, 
it ſhall make 
no Diſconti- 
nuance. 


the Coverture, and the Husband make a Feg#. 
ment in Fee, anddieth, the Wife now may enter 
within that Statute, altho' it was the Inheritance 
of them both. And ſo it is if the Feoffment he 
made by the Husband and Wife, (albeit the Work 
of the Statute be by the Husband only) for in 
effect this is the Act of the Husband only. Ibid 


26. 

: If the Husband cauſe a Precipe quod Reddatuy 
on a feint Title to be brought againſt him and 
his Wife, and ſuffereth a Recovery without any 
Voucher and Execution to be had againſt hin 
and his Wife, yet this is holpen by the Statute; 
for this by like Conſtruction is the Act of the 
Husband, and the Words of the Statute be, mate, 
ſuffer'd, or done. Ibid. | 


Wife may en- If the Husband make a Feoffment in Fee ofthe 
ter in caſe of Lands which he holdeth in the Right of his Wide, 


a Divorce. 


and after they are divorc'd cauſa precontratin, 
yet the Woman may enter within the Purvies 
of that Statute, and is not driven to her Writ 
Cui ænte divortium, as ſhe was at the Comma 
Law, albeit the Entry be by Statute given to tit 
Wife, and now upon the Matter ſhe was nent 
his lawful Wife; but it ſufficeth that ſhe was li 
Wife de Facto at the Time of the Alienation, and 
where her Husband dieth, ſhe cannot be his Wik 
at the Time of the Entry. Jbid. 


Wit. muſt en. If the Husband levy a Fine with Proclamut 
binds. ons, and dieth, the Wife muft enter, or avoid 


Years in caſe the Eſtate of the Conuſee within five Yeats, 7 


of a Fine. 


» 


6 


5 DiSCONTINUANCE of Eſtates, 


(ſe ſhe is barr'd for ever by the Statute of 4 H. 7. 

ror the Statute of 32 #7. 8. doth help the Diſcon- 

tinuance, but not the Bar; and the Statute ſpeak- 
Te ech of a Fine with Proclamations, | Ibid. 


8) If Lands be given to the Hnsband and Wife, 
7.10 WM ind to the Heirs of their two Bodies, and the 
fours, Husband maketh a Feoffment in Fee, and dieth, 
r 4 the Wife is holpen by the ſaid Statute; and ſo is 
en f the Iſſue of both their Bodies. 

5 Feme-Tenant in Tail taketh Husband, the Hus- 


Ki! bund maketh a Feoffment in Fee, the Wife before 
urine Entry dieth without Iſſue; he in the Reverſion 
reg. or Remainder may enter, for the firſt Reverſion 
enter or Remainder cannot be diſcontinued in this Caſe, 
becauſe the Eſtate-Tail is not diſcontinued. 
nt de The Husband is Tenant in Tail, the Remainder 
Vork to the Wife in Tail, the Husband makes a Feoff- 
or in ment in Fee; by this the Husband by the Com- 
bi, Wi non Law, did not only diſcontinue his own E- 
ſtare Tail, but his Wife's Remainder; but at this 
Day after the Death of the Husband without Iſ- 
ſue, the Wife may enter by the ſaid Act of 32 
H. 8. If the Husband hath Iſſue, and maketh a 
Feoffment in Fee of his Wife's Land, and his Wife 
dieth, the Heir of the Wife ſhall not enter du- 
ring the Husband's Life, neither by the Common 
Law, nor by the Statute. bid. | 
Husband and Wife Joint-Tenant of a Manor, 
and to the Heirs of the Body of the Husband, the 
Remainder to B. in Tail; a Recovery is had in 
a Writ of Entry in the Paſt againſt the Husband 
alone in the Life of the Wife, with voucher : In 
this Caſe (amongſt other Things) it was reſolv'd, 
I. That as long as the Recovery ſtood in Force, 
(for it was but avoidable) he in the Remainder 
had not any Right to the Remainder, in reſpe& 
of the intended Recompence, but the ſame Re- 
mainder was barr'd for the Moiety, as if Tenant 
in Tail ſuffer an erroneous Recovery, and after- 
wards diſſeiſeth the Recoveror, and dieth, the Iſ- 
ue in Tail ſhall not be remitted ſo long as the 
Recovery ſtands in Force : And a Man ſhall never 
de remitted, but where if the Right and Poſſeſſi- 
VOL X on 
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5 Vs Ed. 6. 
& #6 

All Pcrſons to 
reſort to ſome 
Church wherc 
Common- 
Prayer is us'd. 


1 Eliz, 2 2. 
Per ſons not 
coming ro 
Church for- 


ſeit 12 d, 


DisSSENTERS. 


on were in ſeveral Perſons, he who hath Ris} 
may have an Action to recover the Poſeſſjq, 
2. It was reſolv'd, That for one Moiety the Re. 
covery was a Bar to the Eſtate- Tail, and to the 
Remainder alſo; becauſe that by the Recovery 
the Jointure was ſever'd : but for the other Moiety 
whereof the Wife was Tenant for Life, the Re. 
covery was not any bar to the Eſtate-Tail, gr 
unto the Remainder, becauſe of that Moiety there 
was not any Tenant to the Pracipe. 3 C.; 
Marqueſs of Winchefter's Caſe. 

Husband and Wife Tenant in ſpecial Tail, the 
Husband alone levied a Fine to his own Uſe, ang 
afterwards he devis'd the Land to his Wife for 
Life, the Remainder over rendring Rent, the 
Wife enters, and pays the Rent, and dieth, hn 
this Caſe it was reſolv'd, That the Fine had barr4 
the Iſſue in Tail, but not the Wife. Tris, 18. 
Al. Dyer 351. See Coke 1. Part 78. in Corbet' 
Caſe. And becauſe the Iſſue cannot claim 
Heir to both. 2. That in this Caſe, the Entry of 
the Wife was a Diſagreement to the Eſtate of hi. 
heritance, and an Agreement to the Eſtate for 
Life, as it is (aid in Coke z. Part 26. in Butler 
and Baker's Caſe. But in this Caſe, if the Wie 
had not wav'd, the Eſtate-Tail as to the Wik 
had remain'd. 9 Coke 139. in Beaumont's Caſe, 
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Very Perſon having no reaſonable Excuſe to be abſer!, 

hall reſort to his Pariſh Church or Chappel accu- 
ſtom'd, or upon reaſonable Let thereof to ſome uſual Plate 
where Common Prayer ſhall be us'd upon every Sunday, and 
other Days kept as Holidays. and there abide orderly and 
ſoberly during the time of the Common-Prayer, Preach: 
ing. or other Service of God, there to be us'd, upon pull 
of Puniſhment by the Cenſures of the Church. Kar. 3 U 
6 Kd. 6. dds to. 

Every Perſon that ſhall not reſort to bis pariſh- Church 
or Chappel accuſtom'd, upon every Sunday and Hold 
and there abide orderly and ſoberly, (hall incur the Ca- 
ſures of the Church, and torfeit 12 d. for every Onan 
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to be levied by the Church-Wardens by diftreſs, to the 
Uſe of the Poor. Stat, 1 Fliz, cap. 2. 

Juſtices of oyer and Nrminer or of Aſſize, are authoriz'd 
to hear and determine all Offcnces againſt this Act, and 
award Execution of the ſame, hid. | 

Provided that the Biſhop may aſſociate himſelf with the 
ſaid Juſtices for hearing and determining the Offences a- 
ſoreſaid. Vid. 

No Perſon to be proſecuted unleſs he be indicted at the To be indi- 
next Aſſiz es after the Offence, hid. cted at next 

The juriſdiction of the Eccleſiaſtical Courts as to the Aſſizes. 
Offences aforeſaid, is ſaved. Mid. | 

Provided that none be puniſh'd twice for the ſame · Of - 
fence. Ibid. 

Every Perſon above the Age of ſixteen Years, who ſhall 23 Eliz. c. 1. 
not repair to ſome Church, Chappel, or uſual Place of perſons ab- 
Common Prayer, bu: forbear the ſame contrary to the ſenting a 
1 El/z, cap. 2. ſhall forfeit to the Crown for every Month Month from 
he ſhall ſo forbear 20/. And every Perſon ſo forbearing Church for- 
for twelve Months b-fides the ſaid Forfeiture, ſhall for feit 20 1, 
his or her Obſtinacy, after Certificate thereof made into 
tne King's Beach by the Ordinary, Juſtice of Aſſize, Goal - 
delivery” or a Juſtice of Peace of the County, be bound And to be 
with two ſuſfcient Sureties in 200 J. at leaſt, for his good bound to 
Behaviour, and ſo continue until ſuch Perſon conform their good 
and come to Church according to the ſaid Statute. Behaviour. 

And if any Perſon ſhall keep or maintain any School- Forfeiture of 
Maſter who ſhall not repair to Church as aforeſaid, or be 101, for keep- 
allow'd by the Ordinary, he ſhall forfeit for every Month ing difſenti 
ſo keeping him 10/. And ſuch School-Maſter preſuming School- Maſ- 
to teach contrary to this Act, ſhall be diſabled to be a ter. 

Teacher, and be impriſon'd for one Year without Bail or Such School- 
Mainprize. Maſter diſ- 
And all Offences againſt this Act, or againſt the 1 Eliz. abled and 
ſhall be inquirable as well before Juſtices of Peace as other im riſon'd. 
Juſtices nam'd in the ſaid Statute, within one Year after . of 
the Offence, And Juſtices of oyer and Terminer, and Juſ- peace impow- 
tices of Aſſize and Goal-delivery are alſo impower'd to eq to inquire 
hear and determine the Offences aforeſaid. of theſe Of- 

Provided that every Perſon guilty of any Offence againſt fences. 
this Statute, who ſhall before he is indicted, or at his Ar- perſons con- 
raignment or Trial, before Judgment, ſubmit and con forming dif. 
form himſelf beſore the Biſhop of the Dioceſs. or before charg'd of 
the Juſtices where he ſhall be indicted, arraign'd or the pains, 
try'd, having not made the like ſubmiſſion at any former 
Trial ſhall upon ſuch ſubmiſſion in open Aſſizes or Seſſi- 
ons of the County, be diſcharg'd of every the ſaid Offen- 
ces, and of all pains and forfeitures for the ſame. Rid. 
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Forfeitures One Thitd of the Forfeitures by this Act to go to the 
divided. Crown, and another Third to the Poor of the Pariſh 
where the Offence is committed, and the remaining Third 
to ſuch Perſon as ſhall ſuc for the ſame by Action of Debt 
Bill, Plaint or Informtaion in any Court of Record, And 
every Perſon not paying the ſaid Forfeitures within three 
Months after Judgment given, ſhall be committed to pri. 
ſon until he hath paid the ſame. 7bid. 
Saying for Provided that every Perſon who uſually on Sunday ſhall 
Perſons ha- have divine Service in his Houſe according to Law, and 
ving divine be uſually preſent thereat himſelf, and ſhall not obſtinately 
Service in refuſe to come to Church, and there do as aforeſaid. and 
their Houſes alſo four times in the Year at leaſt be preſent at divine 
Service in the Church of the Pariſh, or ſome other com- 
mon Church or Chappcl of Eaſe. ſhall not incur any Pain 
by this Act. And every Conveyance, Bond or Aſſurance 
made to defraud the Crown, or any other Perſon, of the 
ee incurr'd by the means of any Conviction, ſhall 
be void. 
Provided that this Act ſhall not abridge the Eccleſiaſt. 
cal Juriſdiction. 
29 Eliz. c. 6. Every Grant, Conveyance, Leaſe, Incumbrance, and 
Fraudulcat Limitation of Uſe out of any Lands, Wc. to be had or 
Conveyances made by any Perſon who ſhall nor repair ro ſome Church, 
by Perſons ab- Chappel, or uſual Place of Common-Prayer. contrary to 
ſenting them- the 23 El:z. c. 1. and which ſhall be revocable at the Plea 
ſelves from ſure of ſuch Offender, or is directly or indirectly intended 
Church. to do or for the Behoof or Maintenance, or at the Diſpoſi- 
defraud the tion of any ſuch Offender. or whereby or in Conſidera- 
Crown of the tion whereof ſuch Offender, or his Family, ſhall be main- 
Penalty, void. tain'd or reliev'd, ſhall be utterly void againſt the Queen, 
as to the levying and paying of ſuch Sumns, as any Perſon 
ought to pay or forfeit for not coming to Church as afore- 
ſaid, and ſhall be ſeis'd to her Majeſty's Uſe, as is here- 
after mention'd. Stat. 29 Eliz. Cap. 6. | 
Where the And every Conviction for any Offence before ment: 
Offence ſhall on'd, ſhall be in the Court of King's Bench, or at the 
be try'd. Aſſizes or general Goal-Delivery, and not elſewhere ; and 
ſhall from the Juſtices before whom the Record of ſuch 
Conviction ſhall remain, be eſtreated and certify'd into 
2 Exchequer before the End of the Term next enſuing 
id. 
Recuſant con- And every Offender in not repairing to divine Service a 
vict to pay aforeſaid, who ſhall be thereof once convicted, ſhall in ſuch 
20 1. per of the Terms of Eaſter or Michaelmas as ſhall be next aſte 
Month for ſuch Conviction, pay into the Exchequer after the Rats 
not coming to of 20 l. for every Month contain'd in the Indiciment 
Church. whereupon ſuch Conviction ſhall be; and ſhall alſo fer 


ever) 


der hall continue coming to divine Service according to 
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every Month after ſuch Conviction, without any other 
Indictment or Conviction, pay into the Exchequer at 
twice in every Year, viz. in Eaſter Term and Michaelmas 
Term, after the Rate of 20 J. for every Month after ſuch 
Conviction. And if default ſhall be made in any part of 
the Payments aforeſaid, then the Queen may by Proceſs 
out of the Exchequer, take and ſeize all the Goods and 
two parts as well of the Lands liable to ſuch ſeizures or to Or the Crown 
the Penalties aforeſaid, leaving the third part only of may ſeize all 
the ſame Lands for the Maintenance and Relief of the his Goods, 
Offender and his Family. 7d. andtwo thirds 

And the Indictment of every ſuch Offender mentioning of his Lands, 
his not coming to Church as aforefaid, ſhall be ſufficient 
in Law; and it ſhall not be needful to mention that the 
Offender was or is inhabiting within this Realm, or any 
other the Queen's Dominions; but if he happen then nor 
to be within this Realm, or other her Majeſty's Domi- 
nions, the Party ſhall he reliev'd by Plea in that behalf, 
and not otherwiſe ; and upon the Indictment of ſuch 
Offender, Proclamation ſhall. be made at the ſame Aſſizes 
or Goal-delivery, if the ſame be there taken, Com- 
manding that the Body of ſuch Offender be render'd to 
the Sheriff of the ſame County before the next Aſſizes, 
or Goal-dclivery ; and if the ſaid Offender ſo proclaim'd, Offender not 
ſhall not make appearance of Record, then upon ſuch coming in up- 
default recorded, the ſame ſhall be a ſufficient Convicti- on Proclama- 
on in Law of the Offence whereof the Party ſtands in- tion to ſtand 
dicted, as if a Verdict had been had thereupon and re- convicted. 
corded. id. 

Provided that whenever ſuch Offender ſhall make ſub- Forfeiture diſ- 
miſſion, and become conformable according to the 23 Eliz. charg'd by 
cap. 1. or ſhall fortune to die, then no forfeiture of 20 l. conformity or 
a Month, or ſeizure of the Lands of the ſame Offender death, 
after ſuch ſubmiſſion and conformity, or death and ſa- 
tisfaction of all Arrearages of the 20 l. monthly before 
ſuch ſeizure due, ſhall be continued ſo long as rhe Offen- 


the ſaid Statute, Tbid. 
And whereas a third part of the Forfeitures by the ſaid Third part of 
Statute is given to the Poor, it ſhall be lawful for the Lord Forfeitures to 
Treaſurer, Chancellor, and Chief Baron of the Exche- the Poor, 
quer, or two or them, to diſpoſe of the third part of the 
20 l. a Month to be paid into the Exchequer, for the 
Maintenance as well of the Poor and of the Houſes of 
Correction, as of impotent and maim'd Soldiers, as they 
or any two of them ſhall appoint. Did. 
Provided that this Act ſhall not extend to any Grant Saving for 
or Leaſe to be made bona fide without fraud, which ſhall Landsgranted 
p 3 not bona fide, 
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not be revocable at the Pleaſure of ſuch Offender, other. 
wiſe than to 75 Title to the Queen to have aud enjo 


ſuch Rents and Payments during the Continuance of ſuch 

Leaſe and Grant. Bid. 
And Lands Provided, that this Act do not extend to continue the 
held for Term Scizure of any Lands of ſuch Offender after his Death 
of Life, Ve. which he ſhall be ſeiz'd of only for Term of his Life, or 

in the Right of his Wife. id. 
35 Eliz. c. 1. If any Perſon above the Age of fixteen who ſhall obſti- 
Perſons ab- nately refuſe to repair ro ſome Church, Chappel, or uſual 
ſenting from Place of Common-Prayer, to hear Divine Service eſta. 
Church a bliſh'd by Law, and ſhall forbear to do the ſame for x 
Month toge- Month next after without any lawful Cauſe; or Mall by 
ther, and de- Printing, Writing, or expreſs Words, adviſedly or pur. 
nying her Ma- poſely practiſe, or go about to move or perſuade any Sub- 
jeſty's Eccle- ject of the Queen's to deny, withſtand, and impugn her 
ſiaſt ical Juriſ- Majzſty's Power in Caſes Ecclehiaſtical; or to that end 
diction, ſhall adviſedly and malicioutly move or perſuade any other 
Or adviſing o- Perſon to forbear coming to Church to hear Divine Set— 
thers to abſent vice, or to receive the Communion, according to Law; or 
themſelyes to come to, or be preſent at, any unlawful Aſſemblies. 
from Church, Conventicles, or Meetings, under colour of Exerciſe of 
or to be pre- Religion, contray to Law; or if any Perſon who ſhall 
ſent at Con- obſtinately refuſe to come ro Church. and forbear for a 
venticles, Month to hear Divine Service as aforeſaid. ſhall willingly 
Or ſhall them» join in, or be preſent at, any ſuch Aſſemblies, Conventi- 
ſelves be pre- cles, or Meetings; ſuch Offender, being thereof convict- 
ſent at Con- ed, ſhall be committed to Priſon withaut Bail or Main— 
venticles, prize until they ſhall con form and hear Divine Service ac- 
To be com- carding to Law, and make ſuch open Submiſſion and De— 


mitted till claration of their Conformity as hereafter is appointed. 


they conform, Stat. 35 Eliz, cap. 1. 
And if they Provided, that if any Perſona who ſhall offend as afore- 
remain obſti- ſaid hall not within three Months after Conviction con- 
nate three form himſelf ro the Obedience of the Laws, in coming 
Months, ro to Church, and making ſuch Confeſſion and Submithon 
abjure the as hereafter is appointed, being thereunto requir d by the 
Realm Biſhop of the Dioceſs or any Juſtice of Peace of the 
11 County where he ſhall happen to be, or by the Miniſter 
or Curate of the Pariſh ;, then every ſuch Offender, being 
thereto xequir'd. by a Juſtice of Peace of the ſame County 
where he Hall chen be, ſhall upon his corporal Oath be- 
At the Quar- fore the JuKices of Peace in the open Quarter Seſſions, or 
der- Seſſions. at the Aſſizes and Goal- Delivery of the ſame County, ab- 
„ jure this Realm and all other the Queen's Dominions, 
unleſs her Majeſty ſhall licenſe him ro return, and there 
apon fhall depart the Realm at ſuch port, and within 
tech Tune, a wall be appainred by rhe Juſtices dees 
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whom ſuch Abjuration ſhall be made, unleſs prevented by 
ſome lawful Cauſe, and then within ſuch reaſonable Time 
35 the Law requires in caſe of Abjuration for Felony : And 
the Juſtices of Peace before whom ſuch Abjuration ſhall 
de made ſhall cauſe the ſame preſently to be recorded, 
and it ſhall be certify'd at the next Afﬀizes of Goal-Deli- 
yery to be holden in the ſame County, 

And if any Perſon ſhall refuſe to make Abjuration as Refuſing to 
aforeſaid, or, after ſuch Abjuration mall not go to the abjure, or re- 
Port within the Time appointed, and depart the Realm, turning again, 
according to this Act, or after ſuch Departure Mall re- Felony with- 
turn again without the Queen's Licenſe, he ſhall be ad- out Clergy. 
judg'd a Felon without Benefit of Clergy. Bid. Offender con- 

But if any Offender before he is requir'd to make ſuch forming and 
Abjuration ſhall repair to ſome Pariſh Church on ſome making the 
Sunday. or other Holiday, and there hear Divine Service, Confeſſion in 
and before the Sermon and Reading of the Goſpel make this Act to be 
publick and open Submiſſion and Declaration of his Con- q iſcharg'd of 
formity as hereafter is appointed, he ſhall be diſcharg'd of the pains. 
all and every the Penalties and Puniſhments inflicted by 
this Act for any of the Offences aforeſaid : Such Sub- 
miſſion to be as followeth. (viz.) 

I A. B. do bumbly confeſs and acknowledge that I have grie- Form of the 
wuſly offended God in contemning ber Majfly"s godly and lawful Confeſſion, 
Government and Authority, by abſenting my ſelf from Church, | 
and from hearing Divine Service, contrary to the godly Laws and 
Statutes of this Realm, and in uſing and ſrequenting diſorder'd 
ent unl:wfu! Conventicles and Aſſemblies, under pretence and co- 
lour of Fa of Religion; and ] am beartily ſorry for the 
ſame, and do achnowledge and teftify in my Conſcience, that no 
other Perſon bath, or aug ht to have, any Power or Authority over 
ber Maj ty. And I do promiſe and proteſt, without any Diſimu- 
lation. or any colour or Means of any Diſpenſation, that from 
benceforth I will from time to time obey and perform ber Majefty*s 
Laws and Statutes, in repairing to the Church, and bearing Di- 
vine Service, and do my uttermoſt Endeavour to maintain and de- 
fend the ſame, 

And every Miniſter or Curate of the Pariſh where ſuch 9 be enter'd 
Submiſſion and Declaration ſhall be made ſhall preſently and certified 
enter the ſame in a Book, to be kept in every Pariſh, and, the Bio 
within ten Days certify the ſame in Writing to the Biſhop Pe 
of the Dioceſs. Bid. 138 

provided, that if any Offender after ſuch Submiſſion 
made ſhall relapſe, or obſtinately refuſe to repair to ſome 838 
Church as aforeſaid, or ſhall be preſent at any ſuch Aſ- Benefit of his 
ſemblies, Conventicles, or Meetings, contrary to Law, he N 
ſhall loſe all ſuch Benefit as he might otherwiſe by virtue | 
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of this Act have enjoy'd by reaſon of his ſaid Submiſſion, 
Thid, 
Forfeiture of And if any Perſon ſhall relieve, maintain, retain, ot 
101, a Month keep in his Houſe, or otherwiſe, any Perſon who hall ob. 
for relieving ſtinately reſuſe to come to Church, and hear divine Ser- 
or harbouring vice, as aforeſaid, and forbear by the ſpace of a Month 
one who does together; every Perſon who ſhall ſo relieve, maintain, te. 
not come to tain, or keep any ſuch Offender after Notice given to him 
Church. by the Ordinary, or by any Juſtice of Aſſize of the Circuit, 
or any Juſtice of Peace in the County, or the Miniſter, Cy. 
rate, or Churchwardens of the Pariſh where ſuch Perſon 
ſhall then be, ſhall forfeit 101. to the Queen for every Month 
he ſhall fo relieve, maintain, or keep ſuch Offender, 
Not toextend Provided, that this ſhall not extend to the maintainin 
to near Rela- or keeping his Wife, Father, Mother, or Children, Wards, 
tions in Want. Brother or Siſter, or his Wife's Father or Mother, not 
having any certain Habitation of their own, or the Huf- 
bands or Wives of any of them, or to the maintaining or 
keeping of any Perſon committed by Authority to ther 
Cuſtody, 
Where Forfei- And all and every the ſaid Pains, Duties, Forfeitutes, 
tures are reco- and Payments, accruing by virtue of this Act, or the 
verable. 23d of Eliz, cap. 1. may be recover'd to her Maj:ſty's Use 
in the Court of King's Bench. Common Pleas. or Exche- 
quer, by Action of Debt. Bill, Plaint Information. or 
otherwiſe, wherein no Eſſoign. Ne. ſhall be allow'd. Id. 
Feme Covert Provided, that no Recuſant being a Feme Covert (hall 
need not ab- be compell'd to abjure by virtue of this Act. | 
jure. Provided, that every Offender who ſhall abjure bz 
Goods and force of this Act, or refuſe to abjure, as aforeſaid, full 
Profits of forfeit to her Majeſty all his Goods and Chattels, and 
Lands forfeit- loſe his Lands, Vc. during his Life; but che Wife of any 
ed by Offen- ſuch Offender ſhall not loſe her Dower. nor any Cor- 
ders. ruption of Blood be incurr'd for any Offence againſt this 


No loſs of Act, but the Heir may enjoy the Lands of ſuch Offender _ 


Dower, or as if this Act had never been made. id. 

Corruption of All Statutes made againſt any manner of Recuſants in 
Blood in- the Reign of Queen Elizabeth ſhall be put in Execution, 
curr'd, Stat. 1 Jace. 1. cap. 4. 

1 Jac. 1. c. 4. Provided, that if any Recuſant ſhall ſubmit and become 
Statutes of obedient to the Laws and Ordinances of the Church of 
Recufancy England, and repair to the Church, and continue there 
confirmed. during the Time of Divine Service and Sermons, accord- 
Offender con- ing to the ſaid Statutes; he ſhall, during the Time of 
forming diſ. ſuch Conformity, be diſcharg'd of all Penalties and Loſſes 
charg'd of all which he might otherwiſe ſuſtain by reaſon of his Recu- 
Pains, ſancy. And the Heir of every Recuſant, being no Recu- 
Heir of Re- ſant, ſhall be diſcharg'd of all Penalties in reſpect of hi 
cuſant diſ- ls | Angeſtor's 
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Anceſtor's Recuſancy. And if ſuch Heir ſhall be a Recu- charg'd 
cant, and afrerwards conform as aforeſaid, and take the on Confor- 
Oath of Supremacy, made in the firſt Year of Queen mity. 
Elizabeth, before the Archbiſhop or Biſhop of the Dioceſs; 
ſuch Heir ſhall be diſcharg'd of all Penalties by reaſon of 
his Anceſtor's Recuſancy. Ibid. 
Provided, that if the Heir of any Recuſant ſhall be un- 
der ſixteen Years of Age at the Death of his Anceſtor, 
and ſhall be a Recuſant, then ſuch Heir ſhall not. be diſ- 
charg'd of the (aid Penalties incurr'd by his Anceſtor's 
Recuſancy until he conform as aforeſaid, and take rhe 
ſaid Oath of Supremacy ; but after ſuch Submiſſion and 
Oath taken he ſhall be diſcharg'd of all Penalties happen- 
ing by reaſon of his Anceſtor's Recuſancy. bid. 
And where any Seizure ſhall be made of the two Parts Two Third: 


of any Lands, Leaſes, or Farms, for Non-payment of the of Recuſants 


20 |, payable for each Month, ſuch two Parts ſhall go to- Lands to go 
wards the Satisfaction and Payment of the 20 J. payable towards the 
for each Month; but the other Third ſhall not be ex- 20 1. per 
tended or ſeiz'd by the King for Non*payment of the Month. 

ſaid 20 1, a Month. And where ſuch Seizure ſhall be 

made of the two Parts, and ſuch Recuſant ſhall die, 

the ſaid two Parts ſhall continue in his Majeſt y's Poſſeſſion 

until the Remainder of the ſaid Duty ſhall pe paid or diſ- 

charg'd ; and his Majeſty ſhall not ſeize or extend the 

other third Part deſcending to ſuch Heirs either by rea- 

ſon of the Recuſancy of his Anceſtor, or the Recuſancy 

of any ſuch Heir. 7bid. 

And no Woman, or any Child under the Age of Women or 
twenty one, except Sailors, or Ship-Boys, or the Appren- Children not 
tice of a Factor or ſome Merchant, ſhall bz permitred to to paſs the 
paſs the Seas without the Licenſe of the King or of fix Seas without 
or more of the Privy Council firſt had under their Licenſe, ' 
Hands, upon pain that the Officers of the Port that ſhall 
ſufer any to paſs, or ſhall not enter the Names of ſuch ' 

Paſſengers licens'd, ſhall forfeit their Offices, and all their 

Goods and Chattels; and the Owner of any Ship or Veſ- 

ſel that Mall wittingly or willingly carry any ſuch beyond On pain of 
Sea without Licenſe, ſhall forfeit his Ship or Veſſel, and Forfeiture of 
Tackle; and every Maſter or Marifier offending as afore? the Ship and 
{aid ſhall forfeit all their Goods and Chattels, and ſuffer Cargoe, 
twelve Months Impriſonment without Bail or Mainprize. And Impri- 
Ibid, ſonment of 

And no Perſon ſhall keep any School, or be a. School- the Maſter, 
maſter, our of the Univerſities or Colleges of this Realm, Recuſant 
except in ſome publick or free Grammar School, or in not to keep 
ſome Nobleman's or Gentleman's Houſe, (who are not School, 
Recuſants) unleſs the ſaid Schoolmaſtex ſhall be licens'd 
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by the Archbiſhop or Ordinary of the Dioceſs; upon pain 
that the ſaid Schoolmaſter, and the Party retaining or 
maintaining him, ſhall forfeit each of them for eve 
On pain of Day ſo wittingly offending 40 . one Moiety of the For- 
40 5s, per Day, feitures by this Act to go to the Crown, and the other 
to him that will ſue for the ſame in any of the Courts of 
Record at WW. ftminfler by Action of Debt, Bill, Plaint, or 
Information, in which no Eſſoign, Vc. ſhall be alloy', 
thtd, 
3 Jac. i. c. 4. The Juſtices of Aſſize and Goal-Delivery at their Af. 
Juſtices of Ai- fizes, and the Juſtices of Peace at their Quarter- Seſſions, 
tize and of the ate authoriz'd by this Act to enquire, hear, and deter. 
Peace in Seſſi mine, of all Recuſants and Offences, as well for not re 
ons to enquire ceiving the Sacrament according to this Act, as for not te- 
of Recuſancy, pairing to Church according to the former Laws, in ſuch 


manner as Juſtices of Aſſize and Goal-Delivery might do 


by former Laws in cafe of Recuſancy for not repairing to 
Church; and alto ſhall have Power at their Aſſizes and 
Goal-Delivery, and at the ſaid Seſſions in which any In. 
dictment ſhall be taken for the faid Offences, to make 
And make Proclamation, that the Body of every ſuch Offender hal! 
Proclamation be render'd to the Sheriff of the ſame County, or Bailif, 
for the Offen- or other Keeper of the Goal of the Liberty, before the 
der to render next Aſſizes or the next general Quarter-Seſſions reſpec- 
himſelf. tively; and if the Offender ſo proclaim'd ſhall not make 
| Appearance of Record, then upon every ſuch Default re- 
corded. the ſame ſhall be as ſuſficient a Conviction as if 
upon the fame Indictment a Trial by Verdict had been 
found and recorded. Stat. 3 Fac. 1. cap 4. 

20 !, per And every Offender in not repairing to Divine Ser- 
Month for vice as aforcſlaid who fhall be thereof once convicted 
rr coming to fall ig ſuch of the Terms of Eaſter or Micha-lmas as Hal 
Church, e next after ſuch Conviction pay into the Exchequer after 
the rate of 20 J. for every Month contain'd in the Indict- 
ment whereupon ſuch Conviction ſhall be; and ſhall alle 
for every Month after ſuch Conviction, without any other 
Indictment or Conviction, pay into the Ercbequer at 
twice in ever) Year. (t:2.) in Eaſter Term and Micharlns 
Ferm, as much as mall then remain unpaid, after the rat? 
F.xcept where of 20 J. for every Month after ſich Conviction, except 
the King mall where the King Hall by force of this Act refuſe the ſam!, 
take two Parts and take two Parts of the Lands, Leaſes. and Farms, of 
or the Lands, fuch Offender until he conform himſelf and come te 
Church according to the Statute in that Behalf made and 

provided. Mid. 
And every Conviction recorded for any Offence fal 
from rhe Juſtices before whom the Record ſhall be remain 


ing, be certifj'd into the Exchequer before the End 7 3 
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ferm following ſuch Conviction in ſuch convenient Cer- 
cainty as the Court of Exchequer may award Proceſs for 
the Seizure of the Lands and Goods of ſuch Offender ; 
and if Default ſhall be made in any Part of any Payment 
;foreſaid, then the King may by Proceſs out of the Ex- 
chequer ſeize all the Goods, and two Parts as well of all 
the Lands, Leaſes, and Farms, of ſuch Offender, as of all 
other the Lands liable to ſuch Seizure or to the Penalties 
eforeſaid, leaving the third Part only of the ſame Lands 
for the Maintenance of the ſaid Offender, his Wife, Chil- 
dren, and Family. Thid, 

And it is enacted, that the King ſhall have full Power The Crown 
and Liberty to refuſe the Penalty of 20/. a Month given may refuſe the 
by this or any other former Statutes, tho it be tender'd 20 l. a Month, 
according to Law, and to ſeize and take two third Parts and take the 
2 well of all Lands, Leaſes, and Farms, that at the time two Parts of 
ofſuch Seizure ſhall he, or ſhall afterwards come to, any the the Lands. 
ſaid Offenders in not coming to Church, or any other to 
their Uſe, or in Truſt for them, or at their Diſpoſition, 
or whereby, or in conſideration whereof, ſuch Offender, 
or his Family, or any of them, ſhall be reliev'd or main- 
tain'd ; as of all other Lands in any wiſe, or at any time, 
liable to ſuch Seizure, or to the Penalties aforeſaid : And 
the ſame to retain till the Offenders reſpectively ſhall con- 
form themſelves as aforcſaid, in lieu and full Recompence 
of the 20 J. monthly that during ſuch Seizure and Re- 
tainer ſhall incur, ſaving to his Majeſty, and every other 
Perſon, other than the ſaid Offenders, and their Heirs, 
and all claiming to their Uſe, or in Truſt for them, or 
at their Will or Diſpoſition, all Leaſes. Rents, Conditi- 
ons, and other Rights and Titles, made bona Fide, with- 
out Fraud, before ſuch Seizure, 

Provided, that the King ſhall leave to ſuch Offender Offender to 


his chief Manſion Houſe. as part of his third Part, and bave his Man- 


ſhall not not demiſe, or make over, the ſaid two Parts to gon Houſe. 
any Recuſant, or to the Uſe of any Recuſant; and who- waſte hall 
yer ſhall take the ſame on Leaſe, or otherwiſe, of his not be com- 
Majeſty, hall give ſuch Security not to ſuffer Waſte ro mitted on the 
p committed as the Court of Exzcbeguer ſhall approve. two Parts 

ud, ſeiz'd. 

And it ſhall be lawful for any Biſhop in his Dioceſs, or The Biſhop or 
any two Juſtices of Peace (Quor' wn”) out of Seſſions, to tyo Juſtices 
require any Perſon of eighteen Years of Age, or above, tg tender the 
ho ſhall be convicted or indicted of Recuſancy (otker Oath of Obe- 
than the Nobility) for not repairing to Divine Service, dience to Re- 
or who ſhall not have receiv'd the Sacrament twice within cuſants. ; 
the Year paſt; or any Perſon paſſing through the Coun- 
'1; Shire, or Liberty, and unknown, (except as aforeſaid) 

| PETTY | who 
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who being examin'd upon Oath ſhall confeſs, or not den 
the being a Recuſant, or ſhall confeſs, or not deny, thet 
not having receiv'd the Sacrament within the Year paſt + 
to take the Oath of Obedience in the Act ſpecified: 
Which ſaid Biſhop or two Juſtices ſhall certify under the;r 
Hands to the next general Quarter- Seſſions the Chriſtian 
and Sirname. and Place of Abode, of every Perſon who ſhall 
take the ſaid Oath; which Certificate ſhall be recorded 
by the Clerk of the Peace. or Town-Clerk, and kept 
among the Records of the Seſſions. 7hid. 
Perfons reſu- And if any Perſon (other than the Nobility) hall re. 
fing the Oath fuſe to anſwer upon Oath to ſuch Biſhop or Juſtices of 
on a fecond Peace examining of them, or to take the ſaid Oath f 
Tender at the tender'd ro them as aforeſaid. then the ſaid Biſhop or ju- 
Aſſizes to in- ſtices of Peace ſhall commit the ſame Perſon to the Com- 
cur a Premu- mon Goal without Bail or Mainprize until the next Af. 
nire. ſiz es or Quarter - Seſſions, where the ſaid Oath ſhall be 282m 
requir'd of ſuch Perſon : And if the ſaid Perſon, or other 
Perſon whatſoever, (other than the Nobility) of eighteen 
Years of Age, or above, ſhall refuſe to take the ſaid Oath, 
he ſhall incur a Premunire, except Women Covert. why 
upon ſuch Refufal ſhall by the Juſtices of Aſſize or Juſh- 
ces of Peace in their Quarter-Seſſions, be committed ty 
the Common Goal without Bail or Mainprize until the 
take the ſaid Oath, which See under Title 0aths and 
Popiſh Recuſunts: Unto which Oath the ſaid Perſon hal 
fubſcribe his Name or Mark. id. ; 
Tndjietments And no Indictment againſt any Perſon for not coming 
for Recuſancy to Church, but abſenting himſelf for one Month, con- 
not to be re- trary to the Statutes in that behalf, or for not receiving 
vers'd for the Sacramant according to this Act, nor any Proclams- 
want of Form, tions, Ontlawry. or other Proceedings thereupon. ſhall he 
but by a di- avoid:d or revers'd for want of Form. or other Defect what 
et Traverſe, ſoever, other than by direct Traverſe to the Point of not 
coming to Church, or not receiving the Sacrament, Ih, 
Unleſs the OF Provided, that if any Perſon indicted ſhall ſubmit and 
ſender con- conform according to the Statutes in that behalf pro- 
Form. vided, that from thenceforth he ſhall be allow'd to ayoid, 
. diſcharge. or reverſe fuch Indictments, and all Proceed- 
ings thereupon, in ſuch manner as if this Ac had not 
been made, id. 
And every Perſon who ſhall go out of this Realm and 
ſerve any foreign Prince or State, not having before hi 
going over taken the Oath aforzſaid, ſhall be deem'd 3 
Felon. Did. ' 
Ferfons of And if any Gentleman, or Perſon of higher Degree & 
Quility, or any Perſon who hath born any Office or Place of Captah 


©thcers of the Lieutenant, or any other Charge or Office in Gy 
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4rmy, or Conduct of Soldiers, ſhall voluntarily paſs out Army, ſer- 
of this Realm to ſerve any ſuch Prince or State, or ſhall ving foreign 
voluntarily ſerve any ſuch Prince or State, before he ſhall Princes before 
de bound with two Sureries to his Majeſty in 20 l. with they have 
Condition to the Effect following, he ſhall be a Felon. given Bond to 

The Tenure of which Condirion followeth, - viz. That bear true Al- 

if the within Bounden, &c. ſhall not at any time be then aſter re- legiance, Vc. 
concil'd to the Pope or See of Rome, nor ſhall enter into, or con- deem'd Fe- 
ſent unto any Practice, Plot, or Conſpiracy whatſoever, againſt the lons. 
King's Majfly, bis Heirs and Succeſſors, or any bis and their 
Fate and Eſtates, Realms or Dominions; but ſhall within con- 
venient time after Knowledge ther. of bad reveal and diſcloſe to the 
King's Majeſty, bis Heirs and Succeſſors, or ſome of the Lords 
of bis or their bonourable Privy Council, all ſuch Practices, Plots, 
aud conſpiracies; that then the ſaid Obligation to be void. 

And it ſhall be lawful for the Cuſtomer and Com- To be taken 
ptroller of every Port. and their reſpective Deputies, and by the Offi- 
none other, to accept ſuch Bond. and adminiſter the Oath cers of the 
aboyvemention'd, who ſhall certify the ſame intò the Ex- Cuſtoms. 
chequer once every Year , upon pain of 5 J. for every 
Bond, and 20 s. for every Oath, not ſo certify'd, Ibid. 

And if any Perſon ſhall not reſort every Sunday to fome Juſtice of 
Church, Chappel, or other uſual Place appointed for Peace may 
Common-Prayer. and there hear Divine Service according levy 1 5s. for 
to the Stature of 1 Fliz. cap. 2. that then it ſhall be law- every Sunday 
ful for any Juſtice of Peace of that Limit, Diviſion, or a Perſon is 
Liberty, where the ſaid Party ſhall dwell, upon Proof by abſent from 
Confeſion. or Oath of one Witneſs, to call the ſaid Party Church; 
before him. and if he ſhall pot make a ſufficient Excuſe 
and Proof thereof to the Satisfaction of the Juſtice, ir 
mall be lawful for the ſaid Juſtice to give a Warrant ta 
the Churchwarden of the Pariſh to levy 12 d. for every 
ſuch Default by Diſtreſs and Sale of the Goods of the Of- 
ſender; and in Default of Diſtreſs, commit him to ſome And in De- 
Priſon within the Shire, Diviſion, or Liberty, wherein fault of Di- 
he ſhall inhabit till Payment made: Which Forfejtures ſtreſs commit 
ſhall go to the Poor of the Pariſh where the Offender ſhall the Offender 
de reſident or abiding at the time of the Offence. Bid. till Payment. 

provided, no Man be proſecuted upon this Clauſe above 
one Month after the ſaid Default made; and none who 
are puniſh'd according to this Branch ſhall be puniſl'd 
by the Forfeiture of 12 d. upon the Statute of 1 Elix. 

And the Clauſe in the 35 Eliz. cap. 1. againſt the re- Clauſe in the 
living, maintaining, or keeping a Recuſant in any Per- 35 of Eliz. 
ſon's Houſe is herebly repeal'd ; and in lieu thereof it is againſt har- 

| enacted, that every Perſon who ſhall willingly main- bouring Recu- 
tan, relieye, or harbour in their Houſe any Servant ſants repeal'd. 
Sojourner 
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} nalty of Sojourner or Stranger, who ſhall not repair to for 
arbouring Church or Chappel, to hear Divine Service, for the pac 
Servant, So- of one Month together, not having reaſonahle Exc: 
journer or contrary to the Laws of this Realm, ſhall forfeit 1,1 
Stranger, Re- for every Month they ſhall ſo relieve, maintain, keep 5 
cuſant, 10 /. harbour ſuch Servant, Sojourner or Stranger in their Houſe 
per Month. id. | 
And every Perſon who ſhall retain or keep in his der. 
vice, Fee, or Livery, any ſuch Perſon not repairing tg 

Church as aforeſaid, ſhall for every Month he hall f. 

keep ſuch Perſon in his Service, Fee or Livery, knowin 

the ſame, forfeit to I. id. ; 

Not to extend Provided, that this ſhall not extend to puniſh any Per. 
to Father or ſon for maintaining, relieving. or harbouring his Father 
Mother in or Mother wanting without Fraud other Habitation ot 
Want. ſufficient Maintenance, or the Ward of any ſuch Perſon, 
or any Perſon that ſhall be committed by Authority u 

their Cuſtody. ud. 
Where Offen- And the Offences aforeſaid ſhall be enquir'd of, heard, 
ces ſhall be and derermin'd, before the Juſtices of the King's-Bench, 
tried, Juſtices of Aſſize and Goal-Delivery, and the Juſtice; of 
Peace in their general Quarter-Seſſions. Bid. 
Provided, that this Act ſhall not extend to abridge the 
Eccleſiaſt ical ſuriſd iction. bid. | 
Feme Covert And no Perſon ſhall be charg'd with any Penalty ot 
not receiving Forfeiture by this Act for his Wife's not receiving the $- 
Sacrament in- crament during her Marriage; nor ſhall any Woman be 
demnified. chargeable with any Penalty or Forfeiture by force of thi 
| Act for not receiving it during her Marriage. hid. 
Privy Council Provided. that in all Caſes where any Biſhop or juſti- 
to tender the ces of the Peace may by this Act require of any Subjec: 
Oath to the the Oath abovemention'd, the Lords of the Privy-Coun- 
Nobility. cil, or any fix of them. whereof the Lord Chancellor, 
| Lord-Trealurer. or the Principal Secretary of State, to 
be one, ſhall have Power to require and take the ſaid 
Oath of any Nobleman or Woman above eighteen Ye! 
of Age; and if any ſuch (other than a married Woman) 
Mall refuſe to take ſuch Oath, they ſhall incur a Prem 
nire. Toid, | 

Provided, that where any Perſon ſhall go or paſs out 
of the Cinque-ports, or any Member thereof, beyond Ser 
to ſerve any foreign Prince or State, the Lord Warden d 

the Cinque-Ports, or any Perſon by him appointed, hal 
have Power to take the ſaid Bond, and adminiſter the 

ſaid Oath to ſuch Paſſengers as are aboyemention'd. Ibid. 
13 car. 2, c. 1. If any Perſon or Perſons who maintain that the raking 
of an Oath in any Cale whatſoever, altho' before a lau- 


ful Magiſtrate, is alcogether unlawful, and contrary # 
| : the 


by 


DiSSENTERS, 319 


the Word of God, ſhall wilfully and obſtinately refuſe Quakers refu- 
to take an Oath where by Law he is bound to take the ſing to take 
fame, being duly tender'd; or ſhall endeayour to perſuade an Oath. 
any other Perſon to whom ſuch Oath ſhall be duly ten- 
der'd to refuſe the ſame; or ſhall by Printing, Writing, 
or otherwiſe, go about to maintain and defend that the Or maintain- 
taking an Oath in any Caſe is altogether unlawful; and ing the Un- 
if the Perſons call'd Suakers ſhall depart from their ſeveral lawfulneſs of 
Habitations and aſſemble to the Number of five or more it, 
ol the Age of fixteen Years or upwards in any Place, under Or going to a 
pretence of joining in religious Worſhip, not authoriz'd Conventicle, 
by Law; ſuch Offeoder, being convicted by Verdict of Forfeit a 
twelve Men, or his own Confeſſion, or the notorious Eyi- Sum not ex- 
dence of the Fact, ſhall forfeit to the Crown for his firſt ceeding 5 l. 
Offence a Sum not exceeding 5 J. and if he ſhall after- or committed 
wards be convicted of a ſccend Offence, he ſhall forfeit a for three 
Sum not exceeding 19 J. the ſaid Penalties to be levied by Months, 
Diſtrels and Sale by Warrant of the Court before whom 2d Offence, 
he ſhall be convicted; and for want of Diſtreſs or Non- 10 l. or be 
payment within one Week after Conviction, he ſhall for committed fir 
the firſt Offence be commirted to the common Goal or Months. 
Houſe of Correction for three Months; and for the 
ſecond Offence, fix Months without Bail or Mainprize; 
there to be kept to hard Labour: Which Forfeitures ſhall 
be employ' d for the Increaſe of the Stock of the Houfe 
to which he ſhall be committed, and providing Materials 
to ſet him on Work. And if any Perſon ſhall be convict- 
ed a third time of any of the ſaid Offences, he ſhall ab- Third Of- 
jure the Realm, or it tall be lawful to his Majeſty to or- fence, Abjura- 
der him to be tranſported to the Englyh Plantations. tion or Tranſ- 
Kat, 13 Car. 2. Cap. 1. portation. 
And every Juſtice of Oyer and Terminer, Juſtices of Offences tried 
Aſhze and Goal- Delivery, and the Juſtices of Peace in at the Aſſizes 
their general Seſſions, are impower'd to enquire, hear, and or Seſſions. 
determine the ſaid Offences, and to make Proceſs for the 
Execution of the ſame, as againſt Perſons indicted before 
them of Treſpaſs; and it ſhall be lawful for any Juſtice 
of Peace, Mayor, or other chief Officer, in their ſeveral 
Limits to commit or bind over with ſufficient Sureties to 
the Quarter- Seſſions any ſuch Offender. id. 
Provided, that if any Perſon after ſuch Conviction ſhall Offenders 
take ſuch Oath or Oaths for which he ſtands committed, taking the 
and give Security not to meet in any ſuch unlawful AC- Oaths to be 
2 ſhall be diſcharg'd from the Penalties afore- diſcharged. 
aid, id, 
Provided, that every Lord of Parliament for every ſuch 


third Offence ſhall be tried by his Peers, and not other- 
wile, Ihid, 


Whereas 
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17 cer. 2. c. 2. Whereas divers Parſons, Vicats, Curates, Le&urer, 


Diſſenting 
Teachers not 


and others in holy Orders, have not declar'd their un- 
feign'd Aſſent and Conſent to the Uſe of all things con- 


to come with- tain'd in the Book of Common-Prayer, and ſubſcrib'd the 


in five Miles 


Declaration in the 14 Car, 2. cap. 4. for the Uniformity 


of a Corpora- of publick Prayers, Wc. and whereas ſome of them, and 


tion, 


divers other Perſons not ordain'd according to the Church 
of England, have fince the Act of Ohlivion preach'd in 
unlawful Aſſemblies or Conventicles, under pretence of 
Exerciſe of Religion have ſettled in divers Corporations, 
thereby taking an Opportunity to diſtil the poiſonous 
Principles of Schiſm and Rebellion into the Hearts of his 
Majeſty's Subjects; it is enacted, that the ſaid Parſons, 
and other Perſons in holy Orders, or pretended holy Or. 
ders, and others who have been poſſeſs'd of any Eccle- 


ſiaſtical or Spiritual Promotion, who ſhall not have de- 


clar'd their unfeign'd Aſſent and Conſent as aforeſaid, 
and ſubſcrib'd the ſaid Declaration, and Mall not tale 
and ſubſcribe the following Oath, (viz.) 

I A. B. do ſwear, that it is not lawſul upon any Pretency 
whatſoever to take Arms againſt the King, and that I do abby 
that traiterous Poſition of taking Arms by bis Authority again 
his Perſon, or againſt thoſe that are commifgion'd by bim, in pur- 
Juance of ſuch Commiſſions ; and that I will not at any time en- 
deavouy any Alteration of Government eitber in Church or State, 

And all ſuch Perſons as ſhall preach in any Conyenticle 
or Meeting under pretence of Exerciſe of Religion, ſhal 
not, unleis in paſſing upon the Road, come, or be, within 


Or within five five Miles of any City, or Town- Corporate, or Borough, 
Miles of the that ſends Burgeſſes to Parliament, or within five Miles of 


Place where 
they have 
been Teach- 


crs. 


On pain of 
40 . 


any Pariſh, Town, or Place, wherein they have ſince the 
Act of Oblivion been Parſon, Vicar, Curate, Stipendary, 
or Lecturer, or preach'd in any ſuch unlawful Conventicle 
or Meeting, before they have taken and ſubſcrib'd the 
Oath aforeſaid at the Quarter-Seſſions of the County or 
Diviſion next unto the ſaid Corporation, City, Borougi, 
Pariſh, Place. or Town, on pain of 40 J. for every 0. 
fence; one Third to the Crown, another to the Uſz f 
the Poor where the Offence is committed, and the othe 
Third to ſuch Perſon as will ſue for the ſame by Action 
of Debt, Plaint, Bill, or Information, in the Courts 2! 

'Ntminſter, or before Juſtices of Aſſize, Oyer and Term 
ner, or Goal-Deliyery, or before Juſtices of the Counties 
Palatine of Ch:fter, Lancaſter, or Durbam. or the Juſtices! 
the great Seſſions in Wales, or before the Juſtices in thel 


Quarter - Seſſions; wherein no Eſſoign, c. ſhall be allo 
Ih:d. 


Proyid:, 
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Provided, that no Perſon reſtrain'd from coming to And diſabled 
any City, Town Corporate, Borough, Pariſh, or Place, to teach 
a5 aforeſaid, or any other Perſon who hail not take and School. 
ſubſcribe rhe ſaid Oath, and duly frequent Divine Service 
eſtabliſh'd by Law, ſhall teach any publick or private 
School, or take Boarders or Tablers that are taught and 
inſtructed by himſelf or any other, on pain of 40 J. for 
every Offence, to be recover'd and diſtributed as afore- 
ſaid. Mid. 

Provided, that any two Juſtices of Peace upon Oath Two Juſtices 
made of any Offence againſt this Act, may commit the of Peace may 
Offender without Bail or Mainprize, unleſs upon or be- commit Of- 
fore ſuch Commitment he ſhall ſwear and ſubſcribe the fenders. 
ſaidOath and Declaration. 7bid. 

Provided, that if any Perſon reſtrain'd by virtue of Proviſo for 
this Act hall without Fraud be ſery'd with a Subpeng, Perſons ſum- 
Warrant, or other Proceſs, requiring his perſonal Appear- mon'd by le- 
ance, his Obedience to ſuch Writ, Wc. ſhall not be con- gal Proceſs. 
ſtrued an Offence againſt this Act. Bid. 

If any Perſon of ſixteen Years of Age or upwards, be- 22 Car. 2. c. I» 
ing a Subject of this Realm, ſhall be preſent at any Aſ- None to be 
ſembly, Conventicle, or Meeting, under pretence of Exer- preſent at a 
ciſe of Religion, (in other manner than according to the Conventicle, 
Liturgy) in England, Wales, or Berwick, at which Con- 
venticle there ſhall be more than five Perſons aſſembled 
beſides thoſe of the Houſhold, if it be in a Houſe where 
a Family inhabits, or it in a Houſe, Field, or Place, 
where no Family inhabits; then if five Perſons, or more, 
are ſo aſſembled, it ſhall be lawful for one, or more, 

Juſtice of the Peace of the County or Place where the 
Offence ſhall be committed, or the chief Magiſtrate of 
the Place, and they are hereby required, upon Proof of 
ſuch Offence, either by Confeſſion, or the Oath of two 
Witneſſes, or by notorious Evidence of the Fact, to make 
Record of ſuch Offence under their Hands and Seals; 
which Record ſhall be taken and adjudg'd to be a full 
Conviction of every ſuch Offender, and thereupon the 
ſaid Juſtice, Nc. ſhall impoſe a Fine of 5 5. upon the Of- On pain of 
fender for ſuch firſt Offence ; which Record ſhall be cer- 5 5, 
tify d at the next Quarter · Seſſions of the County or Place 
where the Offence was committed. Stat. 22 Car. 2. cap. 1. 

And ſuch Offender convicted in like manner a ſecond Second Of- 
time, ſhall incur the Pain of 10 s. which ſaid Pains fence 10 6. 
mall be levied by Diſtreſs and Sale of his Goods, or in | 
caſe of Poverty, upon the Goods of any other Perſon who In caſe of Po- 
mall be then convicted of the like Offence at the ſaid Con- verty to be 
venticle, ſo as the Sum to be levied upon any one Perſon levied on any 
amount not to above 10 J. at any one Meeting: And every other of the 

VOL, u. X Conſtable, Congregation. 
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Conſtable, Headborough, Tythingman, Churchyarg 
or Overſeer of the Poor, are hereby requir'd to levy the 
ſame, having receiv'd a Warrant from the ſaid juſtice 
Wc. fo to do; the ſaid Money to be deliver'd to the ad 
Juſtice, Vc. to be diſtributed by him, one Third to the 
Uſe of the Crown, to be paid to the High-Sheriff of the 
County at the Quarter-Seſſions, and a Memorial ſhall be 
made thereof, which ſhall be a ſufficient Diſcharge to the 
ſaid Juſtice, Vc. and a Charge on the Sheriff, which ſaid 
Diſcharge and Charge ſhall be certify'd into the Exche. 
quer together, and no Juſtice ſhall be accountable for the 
ſame in the Exchequer or elſewhere than in the Quarter- 
Seſſions; another third Part ſhall go to the Poor where the 
Offence is committed; and the other Third to the In- 
former, and to ſuch Perſon as the ſaid Juſtice, Vc. mall 
appoint, for their Diligence in the Diſcovery and diſperſing 
of the ſaid Conventicles. hid. 


Forfeitures of And every Perſon who ſhall preach or teach in any ſuch 


20 l. for Conventicle ſhall forfeit 20 J. for every ſuch firſt Offence, 
preaching in to be levied on his Goods and Chattels as aforeſaid: Ard 
a Conventicle. if the ſaid Teacher convicted be a Stranger, and his Name 
and Habitation not known, or is fled, and cannot be 
ſound. or in the Judgment of che Juſtice, Vc. thought 
In Caſe of unable to pay, the ſaid Juſtice is requir'd to levy the 
Poverty, Vc. ſame by Warrant on the Goods and Chattels of any ſuch 
to be levied Perſon who ſhall be prefent at the ſame Conventicle, to 
on any of the be diſpos'd as aforeſaid. id. 
Congregation. And every Perſen who ſhall wittingly and willingly 


Perſon ſuffer- ſuffer any ſuch Conventicle to be held in his Houſe, Out- 


ing a Conven- Houſe, Barn, or Back-fide, ſhall forfeit 20 J. to be levied 
ticle in his as aforeſaid; and in caſe of Poverty, to be levied on the 
Houſe forfeits Goods and Chattels of ſuch Perſons as ſhall be convicted 
201, in manner aforeſaid, of being preſent at the ſame Con- 
venticle, to be diſpos' d as aforeſaid, Ibid. 
Provided, that no Perſon ſhall be liable to pay above 
101. in regard of the Poverty of another. Hid. 
Appeal to the Provided, that where a Penalty charg'd upon any Of- 
Quarrter-Seſ- fender exceeds 10 3. it ſhall be lawful for him within one 
ſions where Week after the Money paid or levied to appeal in 5 * 
the Penalty is to the Quarter · Seſſions, where the Juſtice, Vc. who fir 
above 105. convicted ſuch Offender ſhall return the Money levied, 
and certify under his Hand and Seal the Evidences upon 
which the Conviction paſs'd, with the whole Record 
whereupon ſuch Offender may plead and have his Trial 
by a Jury; and if ſuch Appellant ſhall not proſecute with 
Effect, or ſhall not be acquitted, or Judgment ſhall not 
paſs for him, the Seſſions ſhall give treble Coſts, and n0 


other Court ſhall meddle with any Cauſe of Appeal * 
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this Act, but it ſhall be finally determin'd in the Quarter- 

ons. Thid. 
— that upon ſuch Appeal, the Offender ſhall be- Security to 
fore the Perſon before whom he be convicted, enter into a proſecute the 
Recognizance to proſecute the ſaid Appeal with effect ; Appeal. 
which ſaid Recognizance ſhall be certify'd to the next 

arter-Seffions. Bid. 

Provided, that every ſuch Appeal ſhall be left with the 
Perſon before whom the Conviction is made, at the time 
of the making thereof. Did. | 

And the Juſtiees of the Peace and Chief Magiſtrate re- Doors of Con- 
ſpectively, or the reſpective Conſtables, by Warrant from yenticles may 
the aid Juſtices, reſpectively may with what Force and be broke open. 
Afiſtance they think fit, after refuſal, break open and 
enter any Houſe or other Place where ſuch Conventicle as 
aforeſaid ſhall be held, and take into Cuſtody the Perſons 
there unlawfully aſſembled ; and the Lieutenants, or De- 
pury-Lieurenants, or any Commiſſion-Officer of the Mi- The Forces 
litia or other his Majeſty's Forces, with Troops or Com- are to aſſiſt 
panies of Horſe or Foot, and alſo the Sheriffs and other the Civil Ma- 
Magiſtrates, jointly or ſeverally, with ſuch Aſſiſtance as giſttate in 
they ſhall think fir, on Certificate from a Juſtice of Peace ſuppreſſing 
or Chief Magiſtrate, of his Knowledge of ſuch unlawful Conventicles, 
Meeting; and that he with ſuch Aſſiſtance as he can get, 
is not able to ſuppreſs and diſſolve the ſame, ſhall repair 
to the Place where it is held, and by the beſt means they 
can, diſſol ve, diflipate, or prevent ſuch unlawful Meetings, 
and take into Cuſtody ſo many of the Offenders as they 
hall think fit. Lid. 

Provided that no Dwelling-Houſe of a Peer where he, Peers Houſeg 
or his Wife ſhall be then Refident, ſhall be ſearch'd but by | 
Warrant from his Majeſty under his Sign Manual, or in 
the Preſence of the Lieutenant, Deputy-Lieutenant, or 
two Juſtices of Peace. Quor. un. hid. 

And if any Conſtable, Headborough, Tythingman, Conſtables, 
Church-Warden, or Overſcer of the Poor, ſhall know or Vc. neglecting 
de credibly inform'd of ſuch Meeting within his Precinct his Duty, for» 
and ſhall not give Information thereof to ſome Juſtice of feits 5 J. 

Peace or Chief Magiſtrate, and endeayour the Conviction 

of the Offender ; or if auy Perſon call'd to the Aid of the 

Conſtable, Wc. tall omit the Performance of his Duty 

in the Execution of this Act, be ſhall forfeit 5 J. to be 

levied and diſpos'd as aforeſaid. And every Juſtice of 

Peace, or Chief Magiſtrate, ſo neglecting his Duty, ſhall Juſtice of 

ſorſeit oc I. one Moiety to the Informer, to be recover'd Peace 100 l. 

by Action, Suit, Bill or Plaint, in the Courts of Weftmin- e 

fer, whertin no Eſſoigu, Vc. ſhall lye. Bid. | 
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DissENTERS. 
And if any Perſon be proſecuted-for what he all do 


in purſuance of this Act, otherwiſe than upon an Appeal, 
he may plead the general Iſſue, and give the ſpecial Mat- 
ter in Evidence, And if the Plaintiff be Nonſuit, U.. 

Treble Coſts. the Defendant ſhall have treble Coſts. id. 

No Proceſs And this Act ſhall be conſtrued moſt beneficially for the 

revers'd for ſuppreſſing of Conventicles; and no Record, Warrant or 

default in Mittimus, or any proceedings thereupon, ſhall be reyersg 

Form. or impeach'd for any default in Form. And if any Oſ. 

Offender fly- fender ſhall be an Inhabitant in another County or Cor. 

ing into ano- poration, or fly into another County or Corporation, the 

ther County. Juſtice, Vc. before whom he ſhall be convicted, ſhall cer. 
tify the ſame under his Hand and Seal to any Juſtice of 
Peace or Chief Magiſtrate of ſuch other County or Cor. 
poration, who is requir'd to levy the Pains in this Ad 
> upon the Goods and Chattels of ſuch Offender. 

Proſecution Provided that no Perſon be puniſl'd unleſs proſecuted 

within three within rhree Months after the Offence : And no Perſon 

Months. puniſh'd by thls Act ſhall be puniſh'd by any other Lay, 
Ih:d. 

London. Provided that every Alderman of London ſhall have the 
ſame Power within London and the Liberties thereof, for 
convicting and puniſhing Offenders, as any juſtice of Peace 
hath in any County of England, and ſhall be ſubject to the 
ſame Pains for not doing his Duty. Did. 

Feme-Covert. Provided that if any Offender be a Feme-Covert, the 
ſaid Penalties of 5 s. and 10 s. ſhall be levied upon the 
Goods and Cliattels of the Husband. Bid. 

Peers. Provided that no Peer ſhall be attach'd and impriſon'd 
by Virttue of this Act. hid. 

Provided that this Act ſhall not invalidate his Majeſty's 
Supremacy in Eccleſiaſtical Affairs. 7bid. | 

W. & M. c. Neither the Statute made in the 2 Eliz. cap. 1. nor the 

18. 29 Eliz. cap. 6. nor that Branch of the Starute of 1 Eliz, 

No Diſſenter cap. 2. whereby all Perſons are requir'd to come to Church, 

who ſhall take nor the Starute of the 3 Jac. 1. cap. 4, or the 3 Zac. 1, 

the Oaths and c. 5. or any other Law or Statute made againſt Papiſtsor 

make the De- Popiſh Recuſants, except the 25 Car. 2. cap, 2. and except 
claration in the 30 Car. 2. cap. t. ſhall be conſtrued to extad to any 
the 30 Car. 2. Perſon diſſenting from the Church of England tha: ſhall take 

c. f. againſt rhe Oaths mentioned in 1 ,. HAI. c. 1. and ſhal make and 

Tranſubſtan- ſubſcribe the Declaration in the 30 car. 2. cap 1. which 

tiation, thall Oaths and Declaration the Juſtices of Peace at their gene- 

be liable to ral Seſſions are requir'd to adminiſter to ſuch Perſons 25 

the Penal- hall offer themſelves to rake, make and ſubſcribe the 

Laws againſt ſame, and thereof to keep a Regiſter, And no lerſon ſhall 

Recuſantss pay any Fee above 6d. for his Entcy of his taking the ſaid 


Oaths, Ve. and 6 d. more for a Certificate of the . 
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eo be made out and fign'd by the Officer of the ſaid Court. 
Kat. 1 . V M. cap. 18. | 
And Perſons qualifying themſelves as aforeſaid, ſhall 
not be liable to the Pains and  Forfeitures in the 35 Eliz. 
cap. 1. for retaining the Queen's Subjects in their due O- 
bedience; or the 22 Car. 2. cap. 1. for preventing ſediti- 
tious Conventicles ; nor ſhall ſuch Perſons be liable to be 


proſecured in any Eccleſiaſtical Court for their Noncon- 


formity. Bid. 

Provided, that if ſuch Nonconformiſts ſhall lock or Meetin 
bar the Doors where they meet, they ſhall be liable to all e 
the Laws before recited for ſuch their meeting, notwith- 8 
ſtanding their qualifying themſelves as aforeſaid, Ibhid. 

Provided that this Act ſhall not exempt Perſons from Tythes to be 
paying of Tythes, or other Duties to the Church or Mi- paid. 
niſter, or from any Proſecution for the ſame, 7b:d. 

And if any Perſon be choſen or appointed High Con- Diſſenters 
ſtable, or to any Parochial or Ward Office, and ſcruple may execute 2 
to take the Oaths requir'd, he may execute ſuch Office pariſi Office 
by a ſufficient Deputy that ſhall comply with the Laws. by a Deputy. 
Lid. 

provided ſuch Deputy be approv'd by the Perſon who 
ſhould have approv'd of the Officer himſelf, hid. 

And no diſſenting Preacher or Teacher, who ſhall make Diſſenting- 
the ſaid Declaration, and take the Oaths as aforeſaid, and Teachers ſub- 
ſubſcribe the Thirty Nine Articles, except the 34, 35 and ſcribing the 
35th, and theſe Words in the2oth, [ The Church bath Power 39 Articles & 
to decree Rites and Ceremonies, and Autbority in Controverſies in taking the 
Faith, And yet.] ſhall be liable to the Penalties in the Oaths, Ve. 
17 Car. 2. for reſtraining Nonconformiſts inhabiting Cor- indemnify'd. 
porations, nor to the Penalties of the 22 Car. 2. for Prea- 
ching at Meetings, or to the Penalty of 1001, in the Act 
of Uniformity the 13 U 14 Car, 2. bid. 

Provided the raking the ſaid Oaths and Declaration, and 
ſubſcribing the ſaid Articles, be recorded at the Seſſions, 
for which 6 d. only ſhall be paid. Did. 

And provided ſuch Teacher do not preach in any Place 
with the Doors lock'd, barr'd or bolted. Bid. 

And if ſuch Teachers as ſcruple Infant - Baptiſm, ſhall Anahaptiſt- 
take the ſaid Oath and make the Declaration afore- Teachers. 
ſaid, and ſubſcribe the Thirty Nine Articles, except as 
aforeſaid, and except part of the 27th Article touching 
Infant-Baptiſm, they ſhall alſo enjoy all the Benefits 
of this Act as any other difſenting Preacher might. | 
Lid. Diſſenting- 

And all diſſenting Teachers ſhall alſo be exempted from Teachers not 
ſerving on Juries, or any Parochial or Ward Office, or toſerve on Ju- 
other Office in any Hundred, Divifion, or Wapentake. IB. ries or Pariſh- 
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And if any Perſon be proſecuted for what he hall do 
in purſuance of this Act, otherwiſe than upon an Appeal. 
he may plead the general Iſſue, and give the ſpecial Mat- 
ter in Evidence, And if the Plaintiff be Nonſuit, Vr. 

Treble Coſts. the Defendant ſhall have treble Coſts. Mid. 

No Proceſs And this Act ſhall be conſtrued moſt beneficially for the 

revers'd for ſupprefling of Conventicles; and no Record, Warrant gr 

default in Mittimus, or any proceedings thereupon, ſhall be reyersg 

Form. or impeach'd for any default in Form. And if any 0f. 

Offender fly- fender ſhall be an Inhabitant in another County or Cor. 

ing into ano- poration, or fly into another County or Corporation, the 

ther County. Juſtice, Vc. before whom he ſhall be convicted, fall cer. 
tify the ſame under his Hand and Seal to any Juſtice of 

Peace or Chief Magiſtrate of ſuch other County or Cor. 
poration, who is requir'd to levy the Pains in this Ad 

a upon the Goods and Chattels of ſuch Oſſender. 

Proſecution Provided that no Perſon be puniſh'd unleſs proſecuted 

within three within rhree Months after the Offence : And no Perſon 

Months. puniſh'd by thls Act ſhall be puniſl'd by any other Las. 
id. 

London. Provided that every Alderman of London ſhall have the 
ſame Power within London and the Liberties thereof, for 
convicting and puniſhing Offenders, as any Juſtice of Peace 
hath in any County of England, and ſhall be ſubjec to the 
ſame Pains for not doing his Duty. id. 

Feme-Covert. Provided that if any Offender be a Feme-Covert, the 
ſaid Penalties of 5 s. and 10 5s. ſhall be levied upon the 
Goods and Chattels of the Husband. Bid. 

Peers. Provided that no Peer Mall berattach'd and impriſon'd 
by Virttue of this Act. 16:4. 

Provided that this Act ſhall not invalidate his Majeſty's 

Supremacy in Eccleſiaſtical Affairs. 7bid. 

1 W. & M. c. Neither the Statute made in the 2 Eliz. cap. 1. nor the 

18. 29 Eliz. cap. 6. nor that Branch of the Statute of 1 Eliz, 

No Diſſenter cap. 2. whereby all Perſons are requir'd to come to Church, 

who ſhall take nor the Starute of the 3 Jac. 1. cap. 4, or the 3 Jac. l. 

the Oaths and c. 5. or any other Law or Statute made againſt Papiſtsor 

make the De- Popiſh Recuſants, except the 25 Car. 2. cap. 2. ind except 
claration in the 30 Car. 2. cap. f. ſhall be conſtrued to extend to any 
the 30 Car. 2. Perſon diſſenting from the Church of England tha: ſhall take 

c. I. againſt rhe Oaths mentioned in 1 #.W M.c. 1. and ſhal make and 

Tranſubſtan- ſubſcribe the Declaration in the 30 Car. 2. cap. 1. which 

tiation, ſhall Oaths and Declaration the Juſtices of Peace at their gene- 

be liable to ral Seſſions are requir'd to adminiſter to ſuch Perfons a5 
the Penal- hall offer themſelves to rake, make and ſubſcribe the 

Laws againſt ſame, and thereof to keep a Regiſter, And no Terſon ſhall 

Recuſants. pay any Fee above 6d. for his Entcy of his taking the ſaid 


Oaths, Wc, and 5 d. more for a Certificate of the * 
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eo be made out and fign'd by the Officer of the ſaid Court. 
Stat, 1 W. V M. cap. 18. | 

And Perſons qualifying themſelves as aforeſaid, ſhall 
not be liable to the Pains and  Forfeitures in the 35 E1:z. 
cap. 1. for retaining the Queen's Subjects in their due O- 
bedience 3 or the 22 Car. 2. cap. 1. for preventing ſediti- 
tious Conventicles ; nor ſhall ſuch Perſons be liable to be 
proſecuted in any Ecclefiaſtical Court for their Noncon- 
formity. Bid. 

Provided, that if ſuch Nonconformiſts ſhall lock or 
bar the Doors where they meer, they ſhall be liable to all 
the Laws before recited for ſuch their meeting, notwith- * 
ſtanding their qualifying themſelves as aforeſaid, 4bid. 

Provided that this Act ſhall not exempt Perſons from Tythes to be 
paying of Tythes, or other Duties to the Church or Mi- paid. 
niſter, or from any Proſecution for the ſame, bid, 

And if any Perſon be choſen or appointed High Con- Piſſenters 
table, or to any Parochial or Ward Office, and ſcruple may execute 2 
to take the Oaths requir'd, he may execute ſuch Office pariſi Office 
by a ſufficient Deputy that ſhall comply with the Laws, by . Deputy. 
Lid. 

provided ſuch Deputy be approv'd by the Perſon who 
mould have approv'd of the Officer himſelf, 7bid. 

And no diſſenting Preacher or Teacher, who ſhall make Diſſenting- 
the ſaid Declaration, and take the Oaths as aforeſaid, and Teachers ſub- 
ſubſcribe the Thirty Nine Articles, except the 34, 35 and ſcribing the 
35th, and theſe Words in the 2oth, [ The Church bath Power 39 Arricles & 
to decree Rites and Ceremonies, and Autbority in Controverſies in taking the 

Faith, And yet.] ſhall be liable to the Penalties in the Oaths, Vc. 
17 Car. 2. for reſtraining Nonconformiſts inhabiting Cor- indemnify'd. 
porations, nor to the Penalties of the 22 Car. 2. for Prea- 
ching at Meetings, or to the Penalty of 1001, in the Act 
of Uniformity the 13 & 14 Car, 2. bid. | 
Provided the taking the ſaid Oaths and Declaration, and 
ſubſcribing the ſaid Articles, be recorded at the Seſſions, 
for which 6 d. only ſhall be paid. Did. | 
And provided ſuch Teacher do not preach in any Plac 

with the Doors lock'd, barr'd or bolted. Bid. 

And if ſuch Teachers as ſcruple Infant- Baptiſm, ſhall Anahaptiſt- 
take the ſaid Oath and make the Declaration afore- Teachers. 

ſaid, and ſubſcribe the Thirty Nine Articles, except as 

aforeſaid, and except part of the 27th Article touching 

Infant-Baptiſm, they ſhall alſo enjoy all the Benefits 

of this Act as any other difſenting Preacher might. | 

Bid. Diſſenting- 

And all diſſenting Teachers ſhall alſo be exempted from Teachers not 
ſerving on Juries, or any Parochial or Ward Office, or to ſerve on Ju- 
other Office in any Hundred, Divifion, or Wapentake. 75. ries or Pariſh- 

| Y- 3 And Offices. 


Meetings to 
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Diſſenter re- And one Juſtice of Peace may require any Diſenter to 
fuſing the make the Declaration, and take the ſaid Oaths, or the 
Oarths, liable Declaration of Fidelity hereafter mention'd ; and on re- 
to the Pains fuſal thereof, he ſhall commit ſuch Diſſenter to Goal 
of a Recuſant without Bail, and certify his Name to the next general 
Convict. Quarter-Seffions ; and in caſe of a ſecond refuſal at the 

Seſſions, it ſhall be recorded there, and he ſhall be taken 
for and liable to all the Pains and Forfeitures of a Popi 
Recuſant convict, 7bid. 
Quakers De- And thoſe Difſenters who ſcruple taking any Oath, 
claration of fhall make and ſubſcribe the aforeſaid Declaration, and 
Fidelity. this Declaration of Fidelity following, viz. 

J A. B. do ſincerely promiſe and ſolemnly declare before Gre 
and the World, that Twill be true and faithful to King William 
and Queen Mary. And I do ſolemnly profeſs and declare, that 
J do from my Heart abhoy, deteſt, and renounce as impious and 
beretical that damnable Doctrine and Poſition, that Princes er- 
communicated or deprived by the Pope, or any Authority of the 
See of Rome, may be depoſed or murdered by their Subjects, or 
any ot ber whatſoever, And I do declare, that no foreign Prince, 
Perſon, Prelate, State, or Potentate, bath or ought to bave ary 
Power, Juriſdiction, Superiority, Preeminence or Autbority Eccle- 
fiaſtical or Spiritual within this Realm, 

And ſhall ſubſcribe this Profeſhon of their Chriſtian 
Faith, VIZ, 

Qualcers J A. B. profeſs Faith in God the Father, and in Jeſu 5 
Creed. bis eternal Son the true God, and in the Holy Spirit, one G 
bleſſed for evermore ; and do achnowtedge the Holy Scriptures of 
tbe Old and New Teſtament to be given by divine Inſpiration, ' 
The repeating Which Declarations and Subſcriprions ſhall be recorded 
whereof, &c. ** the Seſſions, and the Perſon making them ſhall be ex- 
exempts him empted from all the Penalties of the aforeſaid Acts againſt 
Sm he Recuſants and Nonconformiſts, and from the penalties of 
Sack favs the 5 Eliz. c. 1. for aſſurance of the Queen's Power oyer 
all Eſtates ; and from the Pains in the 13 & 14 c. 4. 
c. 1. for preventing Miſchiefs that may ariſe by Quakers, 
Vc. and ſhall enjoy all the Benefits that any other Diſ- 
ſenter may by this Act. Bid. 425 
1 Provided, that if any Perſon ſhall refuſe to take theſaid 
my 1 Oaths when tender'd by a Juſtice of Peace, he ſhall not 
A pro- W admitted to make the ſaid two Neclarations (tho re- 
2 py Certi- quir'd ſo ro do either by a Juſtice of Peace or the Seflions) 
ficare of his 91-6 he can within thirty one Days after the tender of 
being 8 Dar tho Declarations to him, produce two ſufficient Proteſtant 
ſenger Witneſſes, who will make Oath that they believe him to 
Fenfer be a Proteſtaut-Diſſenter; qr a Certificate under tht 
Hands of four Members of the Church of Englaud, c 
who haye taken the Oaths and ſubſcrib'd the Declare 


tion 
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tion of the 30 Car. 2. and ſhall produce a Certificate un- 
der the Hands and Seals of fix ſufficient Men of the Con- 
ation he belongs to, owning him for one of them. . 
And until ſuch Certificate under the Hands of fix of Or to be com- 
the Congregation be produc'd, and two Proteſtants come mitted. 
to atteſt his being a Proteſtant-Diffenter ; or a Certificate 
under the Hands of four Proteſtants be produced as afore- 
ſaid, the Juſtice ſhall take a Recognizance of 30 J. with 
two Sureties for his producing the ſame ; and if he cannot 
give ſuch Security, he ſhall be committed to Priſon till he 
has produc'd ſuch Certificates, or two Witneſſes, as afore- 
ſaid. Thid, | 
Provided, that all the Laws requiring Perſons to frequent Laws for co- 
divine Service on Sundays, ſhall be in force againſt all ming to | I i 
ſuch Perſons as do not come ro ſome difſenting Meeting. Church ſtill 1 
Mid. in ſorce a- Wh 
Provided, that this Act do not extend to give eaſe to gainſt thoſe 1 
Papiſts or Popiſh Recuſants, or to thoſe who ſhall preach who do nor 110 
or write againſt the Doctaine of the Trinity as declar'd in go to Meet - 
the Thirty Nine Articles. id. ings, 
provided, that if any Perſon ſhall of purpoſe malici- And againſt 
ouſly or contemptuouſly diſturb any Congregation aſſem- papiſts and So- 
bled for divine Worſhip (whether of the Church or Dif- cinians. 4 
ſenters) or miſuſe any Preacher or Teacher, ſuch Perſon Penalty of 
ſhall enter into a Recognizance of 30 l. with two Sureties 20 /, for di- 
to appear at the next Quarter - Seſſions; and in default oſ ſturbing a 
ſuch Sureties, ſhall ſtand committed till the Seſſions; and preacher. 
if he be convicted there, he ſhall pay 20 J. to the Uſe of 
their Majeſties. id. 
Provided, that no Congregation ſhall be permitted by Meeting- 
this Act until the place of Meeting be certify'd to the Houſe to 
Biſhop or the Archdeacon, or to the Quarter-Seſſions, and he regiſter'd, 
regiſter d. And the Regiſter or Clerk of the Peace is re- 
quir'd ro make a Certificate thereof upon demand, for 
which he ſhall take but 6 d. Did. : 
After the 4th of May, 1696. any Quaker who ſhall be? & 8W: 3. 
requir'd on any lawful occaſion to take an Oath, ſhall in- c. 34. 
ſtead of the uſual Form, be permitted to make his ſo- Affirmation 
lemn Affirmation in theſe Words. Stat. 7 & 8. 3. 0 the Qua- 
cap. 34. kers inſtead of 
1 A. B. do declare in the Preſence of Almighty God the Mit- an Oath, 
neſs of the Trutb of what T ſay. Did. 
Which ſolemn Affirmation ſhall be of the ſame Force 
and Effect in all Courts of Juſtice and other Places where 
by Law an Oath is requir'd, as if ſuch Quaker had taken 
an Oath in the uſual Form. Did. | 
And if ſuch Quaker affirm any thing, which if the ſame palſe Aﬀirma- 
had been in the uſual Form vor have amounted to 1 * tion incurs 
4 


r ew ap = . oe” «> 
IL; 
"—_— 


— — 
— 


8 


—— . > 
2 
I * TP - = * 
— — 2 3 — = 
i. 


f 


328 Diss ENT ERV. 
the Pains of ful and corrupt Per jury, he ſhall incur the ſame pains aud 
Perjury. Forfeitures as are inflicted on Perſons convicted of wilfyl 
and corrupt Perjury. Thid. 
Two Juſtices Where any Quaker ſhall refuſe to pay or compound for 
of Peace may his great or ſmall Tythes, or to pay any Church Rats, 
compel a Qua- the two next Juſtices of Peace, (other than the Patron or 
ker to pay Perſon intereſted) upon complaint of the Perſon entituled 
his Tythes to receive or collect them, ſhall by Warrant under their 
and Church Hands and Seals, convene ſuch Quaker before them, ang 
Dues not ex- examine upon Oath the Truth of the ſaid complaint, and 
ceeding 101, aſcertain what is due; and by Order under their Hand; 
and Seals, ſhall direct the payment thereof, ſo as the Sum 
order'd do not exceed 101. And upon refuſal of ſuch 
Quaker to pay, it ſhall be law ful for any one of the ſaid 
Juſtices by Warrant under his Hand and Seal, to leyy the 
Money by diftreſs and ſale of the Goods of the Offender, 
his Executors or Adminiſtrators, rendring the overplus 
(the Charges of the Diſtreſs as allow'd by the Juſtices be- 
ing firſt deducted) to the Owner. id. 
Appeal to the And any Perſon aggriev'd by the Judgment of the ſaid 
Quarter- two Juſtics, may appeal to the next general Quarter-Seſſ- 
Seſſions, ons, where the Matter ſhall be determin'd by a Majority 
of the Seſſions, and if they confirm. the Judgment of the 
two Juſtices, they ſhall decree the ſame, and proceed to 
No certiorari, give Coſts againſt the Appellant by diſtreſs and ſale, 
unleſs the And no Proceedings or Judgment had by virtue of this 
Title in Act ſhall be remov'd by certiorari, unleſs the Title of ſuch 
Queſtion. Tythes come in Queſtion. 7h:d. 
No Diſtreſs Provided, that in caſe of an Appeal, no Warrant of 
till the Ap- Diftreſs all be granted until the Appeal be determin's, 
peal be deter- Did. 
min'd. Provided that no Quaker, or reputed Quaker, ſhall by 
Quaker ſtil! Virtue hereof be permitted to give Evid-nce in any Cri- 
diſabled to be Minal Cauſes, or ſerve on any Juries, or hear any Office 
a Witneſs, or Place of Profit in the Government. Bid. 
Juryman, or To be in force for ſeven Years, and to the end of the 
to bear Office, next Seſſion of Parliament, Mid. 
10 Ann. c. 2, If any Perſon or Perſons after the 25ch of March, 1712, 
Officers Civil (whether Peers or Commoners) who ſhall have any Office 
or Military Civil or Military, or receive any Pay. Salary, Fee or Wa- 
going to Con- ges by Patent or Grant from the Crown, or ſhall haye 
venticles, for. an) Command or Place of Truſt under the Crown, or by 
feit 40 1, Authority deriv'd from it. in England, Wales, or Berwick, 
or in the Navy, or in the Iſlands of Jerſey or Guernſey, ar 
ſhall be of her Majeſty's Houſſiold; or if any Mayor, Al- 
derman, Recorder. Bailiff, Town Clerk, Common. Coun- 
cil-Man, or other Perſons bearing any Office of Magi- 
tracy, or Place of Truſt, or other Employment relating 
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to the Government of any City, Corporation, Borough, 
Cinque-Port, or other Port Town in England, Wc, who by 
the 13 Car. 2. Cap. I, and 25 Car. 2. Cap. 2. or either of 
them, are oblig'd to receive the Sacrament according to 
the uſage of the Church of England, ſhall after their ad- 
miſſion into their reſpective Offices, Employ ments, Com- 
mands, or Place of Truſt as aforeſaid, during their con- 
tinuance therein, wary or willingly reſort to any 
Conventicle in England, Vc. for the Exerciſe of Religion 
in other manner than according to thc Liturgy of the 
Church of England, at which Conventicle there ſhall be 
Ten or more Perſons aſſembled beſides thoſe of the ſame 
Houſhold, if it be in a Houſe inhabited; or if it be in 
2 Houſe or Place where there is no Family inhabiting, 
then where Ten ſuch Perſons are ſo aſſembled as afore- 
ſaid, or ſhall knowingly and willingly be preſent at any 


$ ſuch Meeting, altho' the Liturgy be there us'd, where her 
b Majeſty, the Princefs Sophia, or ſuch other as ſhall be ap- 
pointed to be pray'd for, ſhall not be pray'd for in expreſs 
d Words according to the Liturgy, ſhall forfeit 40 J. to him 
[= that will ſue for the ſame, by Action of Debt, Bill, Plaint 
Y er Information in the Courts at Wftminfler, where no Eſ- 
e ſoign, Nc. mall be allow'd. Stat. 10 Ann. cap. 2. 
And every Perſon convicted in any Action, or upon any And diſabled 
e. Information, Preſentment or Indictment in the Courts at to bear Office, 
is W.fininſter, or at the Aſſizes, ſhall be diſgbled to hold gg. 
h 


ſuch Office or Employmeht, or to receive any Advantage 

by them, or of any Grant as aforeſaid, and be diſabled” 

to bear any Office or Employment whatſoever in England, 

Wales, Berwick, Jerſey or Guernſey. Bid. | 

| Provided, that if any Perfon after ſuch conviction ſhall perſons con- 
conform to the Church of England for one Year without forming, ca- 
having been preſent at ſuch Conventicle, and receiv'd the pable again, 
Sacrament according to the Church of England at leaſt | 
three times in the Year, he ſhall be capable of the Grant 

of the Offices and Employ ments aforeſaid. Provided, 

that at the next Term after his admiſſion into ſuch Office 

or Employment, he make Oath in one of the Courts at 

V:ſtminſter, or at the next Quarter-Seffions where he ſhall 
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4 reſide, between Nine and Twelve in the Forenoon, that | 
ve he hath ſo conſorm'd for one Year without being preſent | 
by at any Conventicle, and hath receiv'd the Sacrament at | 
> bed three times in the ſaid Year. (Which Oath mall be N 
m_ oor Bid. 1 F 

- rovided no Perſon be puniſl'd by this unleſs Oath l 
in- de made of ſuch Offence before a Judge or Juſtice of nx vga al 
gi- Peace within Ten Day after the Offence. and the Offender ten Days 
ng be proſecuted within Three Months after the Offence; a 


and 
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and none ſhall be convicted but by the Oaths of Ty, 
Witneſſes. 161d. 

Provided this Act do not extend to make void 
Office of Inheritance, ſo as the Perſon having ſuch Office 
do ſubſtitute a Deputy to exerciſe the ſame, until he him. 
ſelf ſhall conform as aforeſaid. 7bid. 


Toleration And the Toleration granted to Proteſtant Diſſenters by 
confirm'd, the 1 . U M. c. 18, is hereby ratify'd and confirmed. 
Bid. ; 


Diſſenter who And it is declar'd, That if any Diſſenter or diffenting 
has not quali- Teacher, who hath not qualify*d himſelf according to the 
fy'd himſelf, ſaid Statute, ſhall be proſecuted upon any penal Statute 
being proſecu- from which Proteſtant Diſſenters are exempted by that 
ted, ſhall be Act, ſhall during ſuch profecution, make and ſublcribe 
diſcharg'd on the Oaths and Declaration therein mention'd ; or being 
his taking the Quaker, ſhall make and ſubfcribe the ſaid Declaration of 
Oaths. Fidelity, snd ſubſcribe their Profeſſion of the Chriſtian 
| Belief according to the ſaid Act, before any two Juſtice; 
of the Peace, he ſhall be intituled co the Benefit of the 
ſaid Act as if he had qualify'd himſelf wirhin the Time 
thereby preſcribed, and ſhall be diſcharg'd from all Pains 
and Forfeitures incurr'd by force of any of the ſaid penal 
Statutes. Mid. 

And every ſuch Preacher or Teacher duly qualify'd ac- 
cording to the ſaid Act, is hereby allow'd to officiate in 
any Congregation, tho' the ſame be not in the County 


Preacher qua- 
lify'd in one 


anne: oy where he was ſo qualify'd. Provided the Place of Meet- 
nother. ing hath been certify'd and regiſter'd according to the ſaid 


Act. But fuch Preacher ſhall, if requir'd, produce a Cer- 
rificate from the Clerk of the Peace where he ſo qualify'd 
himſelf, and ſhall alſo before any Juſtice of Peace where 
he ſhall officiate, make and fubſcribe ſuch Declaration, 
and take ſuch Oaths as are mention'd in the ſaid Act, if 

thereto requir'd. Mid. | 
12 Ann, c, 7, Every Perſon who ſhall after the 1 of Auguſt, 1713. 
Nonconfor- keep any publick or private School or Seminary, or teach 
miſt teaching and inſtruct Youth as Tutor or School-Maſter, in England, 
School. Me. Wales, or Berwick. before he hath ſubſcrib'd the folloying 
ro be impri- Declaration contain'd in the 13 V 14 Car, 2. cap. 1. vit. 
ſon'd three I A. B. do declare that T will conform to the Liturgy of the 
Months, church of England as it n now by Law eftabliſh'd. And fhall 
| have obtain'd a Licenſe from the Biſhop or Ordinary, 
for which he hall pay 1 s. and no more, beſides the 
Queen's Duty; and ſhall be convicted thereof upon Inſor- 
mation, Prefentment, or Indictment. in the Courts of 
Weſtminſter, or at the Aſſizes before Juſtices of oyer and 


Terminer, he mall be committed to the common es 
| three 


. „ ow 
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three Months without Bail or Mainprize. Stat, 12 Anne, 
cap. 7. 

Provided that no Licence be granted by any Biſhop, Vc. Certificate of 
unleſs the Perſon requiring it, produce a Certificate of receiving the 
his having receiv'd the Sacrament in ſome Pariſh-Church Sacrament. 
within one Year before, under the Hand of the Minifter 
and one of the Church-Wardens; nor until he hath raken 
and ſubſcrib'd the Oaths of Allegiance, Supremacy and 
Abjuration, and made and ſubſcrib'd the Declaration a- 

ainſt Tranſubſtantiation contain'd'in the 23 Car. 2. c. 2. 
entituled, An 4d for preventing Dangers which may bappen 
from Popiſh Recuſants, before the ſaid Biſhop, Vc. who are 
requir d to file ſuch Certificates, and keep a Regiſter of 
the ſame, and of the taking and ſubſcribing ſuch Oaths 
and Declaration. bid. 

And any Perſon who ſhall have obtain'd ſach Licence in 
manner aforeſaid, and who ſhall at any time after during 
his keeping any School or Seminary, or inſtructing Youth 
as Tutor or School-Maſter, knowingly or willingly be 
preſent at any ſuch Conventicle, or at any Afembly for 
the Exerciſe of Religion, altho' the Liturgy be there us'd, 
where her Majeſty and the n of . = ſhall 
not be pray'd for in expreſs Words according to the Li- H; | 
turgy, ſhall be liable ro the Penalties of chis Act, and be — * 
incapable of keeping any School or Seminary, or to in- 
ſtruct Youth as aſoreſaid. And if any Perſon licens'd as 
aforeſaid, ſhall teach any other than the Church Cate- Catechiſm, 
chiſm, his Licence ſhall be void, and he ſhall be liable ro 
the Penalties in this Act. 7bid. 

Provided none be puniſh'd twice for the ſame Offence, 


School-Maſter 
preſent at a 
Conventicle. 


Provided, that where any Perſon ſhall be Proſecuted by 
this Act, he ſhall not be proſecuted for the ſame Offence 
in any of the Courts aforeſaid whilſt ſuch former proſe- 
cution is depending; and any Perſon ſo doubly proſecu- 
ted may plead ſuch former proſecution pending, or Judg- 
ment thereupon given ; the ſaid pleader firſt making Oath 
that the ſaid prior proſecution was not commenc'd or car- 
ried on by his means, conſent or procurement, or by the 
fraud or collufion of any other Perſon to his knowledge 
or belief. Bid. 

provided this Act do not extend to any Tutor in the No . 
Univerſities, or to any of the Nobility, as to the teaching _ roo 
their Children or Grandchildren only in their Families. 
provided that the Tutor teaching in ſuch noble Family 
doin every reſpect qualify himſelf according to this Act, 
egcept in taking a Licence from the Biſaop. Bid. p 

6 | ro- 
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Foreign provided, that the Pains in this Act do not extend to 
Churches, any Foreigner or Alien of the Reform'd Churches alloy'd 


Offender con- in England, for inſtructing the Children of any ſuch Fo- 


forming, re- reigners or Alien only. 7bid. 

Kox'd. Provided, that if any Perſon who hath been convicted 
and made uncapable to teach Youth as aforeſaid, fal 
afterwards conform for one Year without having been re, 
ſent at any Conventicle as aforeſaid, and receiv'd the $2. 
crament three times in that Year, he ſhall be again capable 
of a Licence to teach School, Nc. he performing all tha 
is requiſite thereto by this Act. Provided, that after ſuch 
Conformity, he ſhall the next Term after his deing ad- 
mitted to teach as aforeſaid, make Oath in the Courts at 
W-fiminſfter, or at the next Quarter-Sefſions, that he hath 

. fo conform'd for one Year without being preſent at a 
Conventicle as aforeſaid, and that he hath receiv'd the $4 
crament at leaſt three times in the Year, which Oath ſhall 
be there recorded, hid. 

Provided that this Act do not extend to any Perſan 
who ſhall inſtruct Youth in Reading, Writing, Arithme- 
tick, or Mathematical Learning, only ſo far as ſuch Mz- 
thematical Learning relates to Nayigation, or any Mechz- 
nical Art only, and ſo as ſuch Reading, Vc. be taught only 
in the Engliſh,Tongue, id. 

Extended to And it is enacted, That all the Remedies, Proviſions 

Ireland. and Clauſes. in this Act ſhall extend to Trelind as fully as 

if Ireland had been expreſsly nam'd in every Clauſe, . 

x Geo. c. 56. The Act of- & 8 . 3. That tbe ſolemn Agirmation and 

Quakers Af- Declaration of the People call's Quakers ſhall ba accepted inſtead 

fir mat ion per- of an Qath intbe uſual Form, is made perpetual. And it is 


petual. enacted, That the Remedy thereby provided for the Re- 


covery of Tythes and Church Rates ſhould be extended, 
and might be w'd for the Recovery of any Tythes or 
| Rates, or any cuſtomary or other Rights, Dues, or Pay- 
ments belonging to any Church or Chapel which by Lav 
Church Dues and Cuſtom ought to be paid for the Stipend or Main- 
to b: levied, teuance of any Miniſter or Curate officiating in any 
By two Juſti- Church or Chapel; and two or more Juſtices of the Peace 
des. other than the Patron or Perſona intereſted in the ſaid 
| Tythes, upon complaint of any Parſon, Vicar, Curate, 
Farmer, or Proprietor of ſuch Tythes, or of any Church- 
Warden or other Perſon who ought to have or collect the 
fame, are requir'd to ſummon in writing under their 
Hands aud Seals, any Quaker againſt whom ſuch Com- 
plaint ſhall be made, and upon his Appearance, and in de- 
fault of Appearance, the ſaid Summons being approv'd 
upon Oath, to hear and determine the ſaid Complaint, 
and make ſuch Order as in the ſaid Act is directed, 125 
: orde 
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irder Coſts, not exceeding 10 4. which order ſfiall be ex- 
«cured, and on Appeal may be revers'd or affirm'd by the 
arter- Seſſions, with ſuch Coſts, and in like manner as by 
the ſaid Act is limitad ; and ſhall not be remov'd into any 
other Court, unleſs the Right of ſuch Tythes, Vc. be in 
queſtion. Stat. 1 Geo. c. 6. | 
And the eff. of tbe Abjuration Oath is thereby requir'd to be 
talen by every Quaker in the Words therein ſpeciſy'd;, but theſe 
are alter d by 8 Geo. c. 6. which ſee afterwards* Ibid. 
And it is provided, that ſo much of this Act as relates Extended to 
to the Affirmations of the Quakers, ſhall extend to Scot= Scotland and 
land and to the Plantations, to continue for five Years, and the Plantati- 
to the end of the next Seſſions of Parliament. Did. ons. 
The Act of 10 Ann. cap. 2. from the beginning thereof 5 Geo. c. 4. 
to theſe Words (And it is hereby furtber enaced and declar d Occaſional 
by the Authority aforeſaid, That the Toleration granted to Pre and Schiſm 
teſtant Diſſenters :) And alſo one Act made in the 12th Bills repeal'd! 
Year of the Reign of Queen Anne, cap. 7. entituled An 
A to prevent the Growth of Schiſm, &c. are hereby repeal'd. 
Stat, 5 Geo. Cap. 4. 
Provided, that if any Mayor, Bailiff, or other Magi- Mayor, Vc. 
ſtrate in England, Wales, or Berwick, or the Iſles of Jerſey going to 
or Guernſey, ſhall knowingly or wilfully be preſent at any Meeting in his 
publick Meeting for religious Worſhip, other than of the Gown, diſ- 
Church of England, in the Gown or other peculiar Habit, abled. 
or attended with the Enfigns of his Office, being thereof 
convicted, ſhall be diſabled ro hold ſuch Office or Employ- 
ment, and be adjudg'd incapable to bear any publick 
Office or Employment whatever. Bid. 
In all Caſes where any Quaker is requir'd or permitted 8 Geo. c. 6. 
to make and ſubſcribe the Declaration of Fibelity pre- Declarationof 
ſcrib'd by the 1 . U M. cap. 18. or to make the ſolemn Fidelity and 
Affirmation or Declaration preſcrib'd by 7 & 8 . 3. c. 34. Affirmation 
or to take the Effect of the Abjuration Oath preſcrib'd by to be taken by 
1 Geo, cap. 6. the Quakers 
Every ſuch Quaker ſhall inſtead of the ſaid firſt men- inſtead of 
tion'd Declaration of Fidclity, make and ſubſcribe a De- the Oaths. 
claration of Fidelity in the following Words, viz. 2 
I A. B. do ſolemnly and ſincerely promiſe aud declare, that 1 Declarations 
vill be true and faithful to King George; and do ſolemnly, in- 
cerely and truly profeſs, teſtify and declare, that I do from my 
Heort abbor, deteſt and renounce as Impious and Heretical that 
wiched Doctrine and Pofition, That Princes excommunicated or de- 
prived by the Fope, or any Autbority of the See of Rome, may 
be depos*d or murther'd by their Subjects or any other whatſoever. 
And T do declare, that no foreign Prince, Perſon, Frelate, State, 
or Fotentate, bath or ought to bave any Power, Juriſdiction, Su- 
teriority, 
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D1sSSENTERS. | 
periority, Preeminence or Autbority Eccleſiaſtical or Spiritual 
within this Realm. 

And inſtead of the ſolemn Affirmation preſcrib'd by the 
ſaid Act of 5 WB W. z. ſhall make the ſolemn Declara. 
tion or Affirmation following, viz. | 

JA. B. do ſolemnly, fincerely, and truly declare and affirm, 

And inſtead of the Form preſcrib'd by the ſaid A of 
t Geo, for the Effect of the Abjuratien Oath, hall take 
che Effect thereof in the following Words. 

J A. B. do ſolemnly, fincerely and truly acknowledge, profeſs, 
teſtify and declare, that King George is lawful and rightful King 
of this Realm, and of all ot ber bis Dominions and Countries there- 
unto belonging ; and I do ſolemnly and fincerely declare, That 1 


do believe the Perſon pretended to be the Prince of Wales during 


the Life of the late King James, and fince bis deceaſe pretending 
to be, and taking upon bimſelf the Stile and Title of King of 
England, by the Name of James the Third, or of Scotland 
by the Name of James the Eighth, or the Stile and Title of 
King of Great Britain, bath not any Right or Title whatſoever 
to the Crown of this Realm, nor any otber the Dominions tbereunts 
belonging; and I do renounce and refuſe any Allegiance or obe- 
dience to bim. And I do ſolemnly promiſe that I will be true and 
faitbſul, and hear true All. giance to King George, and to bin 
will be faithful againſt all traiterous Conſpiracies and Attempts 
whatſoe ver which ſhall be made againſt bis Perſon, Crown or Dig- 
nity. And I will do my bt Endeavours to diſcloſe and make 
known to King —_ and bis Succeſſors, all Treaſons and trai- 
terow Conſpiracies which I ſhall know to be made againſt bim or 
any of them. And Twill be true and Jaithſul to the Succeſſion of 
the Crown againſt bim tbe ſaid James and all ot her Perſons what- 
ſoever, as the ſame is and ſtands ſettled by an Aft entituled, An 
Act declaring the Rights and Liberties of the Subject, and 
ſettling the Succeſſion of the Crown to the late Queen 
Anne and the Heirs of her Body being Proteſtants ; and « 

the ſame by one other. At entituled, An Act for the further 
Limitation of the Crown, and better ſecuring the Rights 

and Liberties of the Subject, is and lands ſettled and intai'4 

aſter the deceaſe of the ſaid late Queen, and for default of ſue 

of the ſaid late Queen, to the late Princeſs Sophia, Elefreſs and 

Dutcbeſs Dowager of Hanover, and the Heirs of ber Body being 

Proteſtants. And all theſe things Ido plainly and fincerely achnowledge, 

promiſe and declare according to theſe expreſs Words by me ſpoken, 
and according to the plain and common Senſe and Underſtanding of the 

ſame Words, wit bout any Equivocation, mental Evaſion, or ſecret Re- 
ſervation whatſoever. And Ido make this Recognition, Achnow- 
ledgment, Renunciation and promiſe, beartily, willingly and truly. 

And all Perſons authariz'd to adminifter the ſaid for- 


mer Declaration and ſolemn Affirmation, Vc. are requird 
to 
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to adminiſter and tender the Declaration, Vc. ſpeciefied 

in this Act. id. N 

̃ And it is enacted, That the Declaration of Fidelity To be of the 
, and ſolemn Affirmation, or Declaration and the Effect of lame Effect as 
the Abjuration Oath appointed by this Act, ſhall be of the the former 
ame Force and Effect, and no other, in all Courts of Affirmation, 
Juſtice, and elſewhere, as if ſuch Quaker had made and Oc. 

ſubſcrib'd the Declaration of Fidelity, or had made the 

flema Affirmation or Declaration, or had taken the Ef- 

{:& of the Abjuration Oath in the reſpective Forms ap- 

pointed by the ſaid recited Acts. Thid, 

And if any Perſon making ſuch Affirmation or Detla- Quakers aſſir- 
ration as is appointed by this Act inſtead of that pre- ming falſely, 
ſerib'd by 7 & 8. 3. ſhall be lawtully convicted of wilſul, incur the 
falſe and corrupt affirming any thing, which, if ſworn, Pains inflicted 
vould have amounted to wilful and corrupt Perjury, Such on Per jury. 
Offender ſhall incur the ſame Pains and Forſeitures as are by Law 
inflited on Perſons convicted of wilful and corrupt Perjury. Ib. 

Provided, that all Clauſes contain'd in the ſaid recited 
Acts not hereby expreſsly alter'd or repeal'd, ſhall be of 
the ſame Forge as they were before the making this Act. 

Lid. 


* 


Kere wm So 


_ 
= 


READINGS. 


Upon the 1 Elix. cap. 2. It is held, that if a One need not 
Man do not reſort to the Church in the Pariſh go to his Pa- 
where he dwelleth, or to the Chapel of Eaſe! Church. 
whereunto his Place of Abode belongs, yet if he 
goes to that Church or Chapel to which he has 
been accuſtom'd to reſort, it is ſufficient to ſatisfy 
the Intent of that Statute. 1 Bulft. 159. And 
altho' the Words of the Statute be in the Disjun- 

Rive, viz. That he ſhall abide there during the 

Time of Common-Prayer, Preaching, or other 

Service of God, yet they ought to be taken Con- But muſt con- 
junively, and the Party ought not to depart tinue and be- 
when the Prayers are ended if there be a Sermon, 2 
N but muſt continue there the whole Time. Godb. Are n 
„ 148. Mannox's Caſe. And if he does abide there, 
be may be liable to the Penalty, if he do not be- 

» Ie himſelf devoutly, orderly, and decently ; 

„br if he walk or talk in the Church during the 

or. * he may be puniſh'd as if he was ab- 
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The Ordinary, or Eccleſiaſtical Judge, cannot 
by the 1 Elix. cap. 2. legally puniſh any Man for 
not coming to the Church of that Pariſh where 
he Inhabitants, if he goeth to any other; altho 
he ſheweth not any reaſonable Let: For it hal! 

be a good Plea for the Party to ſay, that this is not 

- His Pariſh-Church, but that he hath us'd to fre. 

quent another Church, ang did reſort therennty, 

And if the Eccleſiaſtical Court will not receive 

this Plea, the Party ſhall have a Prohibition : For 

the Spiritual Court hath no Power to judge what 

ſhall be ſaid a Man's Pariſh-Church. And it 

was reſolv'd by the whole Court of King's Bench, 

Trin. g. Eliz. 1. Bulſt. 159. Nor can the Spiri- 

tual Court try the Limits or Bounds of Pariſhes, 

but they ſhall be try'd by the Common Lay, 
13 Cok. 17. | 

Pain of 20. The Month in the 23 Eliz. cap. I. ſhall contain 

por MANS pe but Twenty Eight Days. And in an Information 

prep hot ens brought by one Parker, qui tam, &c. againſt Sr 

Sick part of Fohn Curſon and his Wife, for the Recuſancy of 

the time, the Wife; for that the ſaid Feme being above the 

Age of ſixteen Years from the 10th of September, 

15 Fac. unto the gth of September, 16 Fac. did 

not repair to any Church; and therefore for 

Eleven Months he demanded 2201. The De- 

fendants appear'd, and the Record was enter 

Et predict Johannes Curſon, & Magdalena /+ 

niunt, & predicta Magdalena, dieit quod ipſa nm 

eft inde Cul pabilis. & de ho cponit ſe, e, Patrian 

& Attornatus Domini Regis ſimiliter; which be 

ing tried at the Bar, it was prov'd that ſhe wa 

ſick for a great part of the Time, and ther 

by thought to have excus'd herſelf; yet foraſmuc 

as it was alledg'd, that ſhe was a Recuſant boti 

before and after, it was ſaid by the Court, that 

it ſhall not excuſe ber, 'for it ſhall be intende 

that ſhe obſtinately forbore during that time, &. 

wherefore ſhe was found Guilty for all the Tims. 

And it was afterward mov'd in Arreſt of Jud 

ment, that an Information lies not againſt Baron 

and Feme for the Recuſancy of the Feme to fe 

cover 201. the Month: For the Statute of 7 7 


cap. 6. appoints, That if a Feme-Covert as 
N Victen 
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" aged, ſhe ſhall be committed to Priſon, and if 20 1, per 
om the Husband redeem her out of Priſon, he ſhall Month for the 
*. pay 10 J. per Menſem. So that Statute being Lex Recuſancy of 
Pofterior, doth abrogate the former Law in this the Wife. 


! 
a" W Point, that the Husband ſhall not be charg'd with 
>. WW the Recuſancy of his Wife, but only at 101. the 
to. Month, and not, with this, but to redeem her 
hs out of Priſon, ſed non allocatur. For this Statute objecions to 
bs doth not alter any of the former Laws, but pre- the Pleadings. 
wy ſcribes that a Feme-Covert Recuſant being con- 
Th victed, if ſhe after three Months do not conform 
<, herſelf, ſhe ſhall be committed to Priſon, unleſs 


the Husband will pay 101. for every Month that 
ies ſhe ſhall be out of Priſon, and not conform'd. 
Secondly, it was objected, That this Information 
is not good, becauſe the Offence is alledg'd to be 
from the 10th of September 15 Fac, until the gth 
of September 16 Fac. which 1s thirteen Months 
Gy compleat, except one Day; then being thirteen 
Months,and he demanding bat for eleven Months, 
+ end it appears not for which of the ſaid Months 
the Penalty is demanded, the Demand is uncer- 
44 WW fin. As if one ſhould demand 20/7. upon a Bond 
of 40 J. and doth not ſcknowledge Satisfaction for 
De. the Reſidue, it is ill ſed non allocatur. For altho* 
ert he doth not demand ſo much as he might, yet it 
% is well enough, and for the Defendant's Advan- 
mil tage, and the Recovery ſhall be intended for the 
eleven Months when ſhe was firſt abſent, and the 
de- addition of more time is not material. And it 
un was faid at the Bar, that ſo it had been before ad- 
eie jadg'd betwixt Smith and Weatherbeard, in an In- 
ac formation for uſing a Trade not being Appren- 
donne fice, fc. Thirdly, it was objected, That here 
th; was not any Iſſue join'd, for it is only the Plea 
dei of a Feme-Covert, and the Baron doth not join 
00 ith her therein, and a Plea by a Feme-Covertis 
me. void; and the Court doubted thereof at firſt, but 
ug it was afterwards mov'd, that the Docket was 
aro Quod Johannes Curſon Miles, & Magdalena 
u Uxor ejus, &c. placitant non culp. And it was 
5 thereto ſaid, That that was the Warrant for the 
co Roll, and is but the Miſentry of the Clerk, and 
VOL II. 3 onght 
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ought to be amended, and the Husband's Name 
inſerted. But it was thereunto anſwer'd, That 


it could not be ny the Record being of ang. 


ther Term, and the Iſſue join'd being only the 
Iſſue of the Feme, the Verdict paſs'd upon that 
Iſſue cannot now be amended for it was ſaid that 
the Docket-Roll is but for Remembrance to the 
Clerk, and to inſtra& the Maſter of the Office 
of the Buſineſs in Court, and as a Kalendar there. 
to; but when the Roll is made up, and of another 
Term, it cannot be guided by the Docket ſed ny 
allocatur : For it being manifeſt to the Court that 
they both appear'd, and the Docket is that they 
both pleaded, it is a ſufficient Guide to the 


'Clerk to draw the Plea in both their Names, and | 


when he omits the Baron's, it is but the Miſpri- 
ſion of the Clerk, which ſhall be amended, and 
it was adjudg'd that it ſhonld be amended, and 
Judgment for the Plaintiff. Vide 2 K. 3. 17, 4 
Eliz. Dy. 211. But not if the Baron and Fems 
lead guod ipſi non ſunt inde culpabiles* and it is 
ound, &c. This finding is ill, and cannot be 
amended, for it would alter the Iſſue if it ſhould 
be amended. Cro, Fac. 529. 


Where the Se- The Court in which the Recuſant ſhall be bound 
curity for the to his good Behaviour by the (aid Statute of 23 
good Behavi- F/;z, cap. 1. is the Court of King's Bench; tho 


our ſhall be 
taken, 


Mr. Wingate is of Opinion, that after Certificate 
made into the King's Bench, a Juſtice of Aſſize, 
Goal-Delivery, or Peace, might bind the Party 
to his good Behaviour; and mi recites the Sta- 
tute accordingly. Cawley 63, 64. For where any 
Proceedings are appointed to be upon or after: 
Certificate ſent to any Court, there by common 
Intendment the Proceedings are to be in that 
Court to which the Certificate is ſent, if no other 
Court be named ; and it cannot be preſum'd by 
any reaſonable Conſtruction, that the Certificate 


into B. R. is to any other end than for the Juſti- 


ces there to proceed in ſuch manner as the Att 
directs to be done after ſuch Certificate; as no 
Queſtion they may in this Caſe as well as upon 


Certificate of a Preſentment, or of n, 
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Oath of Supremacy; and 'tis a Rule in Conſtru- 
Aion of Statutes, that where the Intention plain- 
ly appears, the Law ought to be advanc'd accor- 
ding to its end, tho' the Words be ſhort and im- 
it rfe&, eſpecially Laws made for Religion, as is 
Fed. Hob. 157. & 11 Co. in Magdalen-College 
e Caſe, and 2 Bulſtr. 155. | 
e- Popiſh Recuſants Convict are not ſufficient Sure- Convia Re 
er dies on the 23 Eliz. cap. 1. and were refus'd ac- cuſants can- 
m MW cordingly in the Court of B. R. in the Caſe of not be Sure- 
at Grifen, 2 Bulſtr. 155. | ties. 
n Uſher or an Altan in teaching is deem'd Uſher deem'd 
je a Maſter in the School, and within the meaning a School- 
d WM of the Act; but it ſeems if a School- Maſter doth Maſter. 
i not come to Church, yet if he be licens'd by the 
id Biſhop or Ordinary, it ſhall excuſe him from the 
id Wl Penalties of this At. Cawley 64, 65: But by the 
4 1 2. cap. 4. he muſt among other Things, 
ſubſcribe a Declaration or Acknowledgment that 
IS he will conform to the Liturgy of the Church of 
Englaud as it is now by Law ęſtabliſh'd; or he 
10 ſhall for the firſt Offence ſuffer Three Months 
impriſonment without Bail, and for the Second 
nd andevery other Offence ſhall ſuffer Three Months 
23 Impriſonment without Bail, and alſo forſeit 5 /. 
0 ut if he be licens'd and ſubſcribe, and do as 
te aforeſaid, and fo cannot be puniſh'd by 23 Eliz. - 
4 cap. 1. or either of the other ſaid Acts, yet now 
Y Wl by the 17 Car. 2. cap. 2. unleſs he take the Oath 
a there mention'd, and frequent divine Service e- 
ny ſtabliſhed by the Laws of this Kingdom, and carry 
himſelf there as in the ſaid Statute is appointed, 
be ſhall forfeit for every Offence 10 J. ſo that now 
nformity in repairing to Church is neceſſarily 
requir'd of every ſuch School- Maſter. | 
The Juſtices of the Court of King's Bench are Who ſhall in- 
the ſovereign Juſtices of Oyer and Terminer and quire of theſe 
Goal-Delivery, and therefore may enquire of, Offences, 
hear and determine the Offences againſt the 23 El. 


no Cap. 1. althoꝰ they are not therein ſpecially nam'd. 
*y 9 Co, 118. Lord Sanchar's Caſe. 
g 1 f an Inditment be preferr'd upon the ſaid 


Statute of 23 Eliz. cap. 1. before Juſtices of Oyer 
2 2 and 
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and Terminer, or of Aſſizes, for any Offence not 
made Treaſon or Miſpriſion of Treaſon by that 
Act, and there is an Indictment before fſuſticez 
of Peace likewiſe for the ſame Offence, the Judg- 
ment of the Juſtices who firſt hear, enquire and 
determine the ſame, ſhall ſtand, and the Judgment 
given by the other ſhall be void. As was held in 
the like Caſe upon the Statute concerning Inmates, 
2 Inft. 739. 
The Power given by the 23 Eliz. cap. 1. to the 
Juſtices of Peace in their open Quarter-Seſſions 
to hear and determine the Offence of not coming 
to Church, is in Force at this Day, notwith- 
ſtanding 29 Elix. cap. 6. which faith, that every 
Conviction for not coming to Church, fhall be in 
B. R. or at the Aſſizes or general Goal-Delivery, 
and not elſewhere; for 3 Jac. 4. hath given Power 
to Juſtices of Peace in their General or Quarter- 
Seſſions, to enquire, hear, and determine of all 
Offences for not coming to Church according to 
former Laws, in ſuch manner as the Juſtices of 
Aſſize and Goal-Delivery might do by former I 
Laws in the Caſe of Recuſancy for not repiiring 
to Church; which is clearly a Revivor of the 
Power of Juſtices of Peace given to them by 2; 
Eliz. cap. 1. to proceed againſt Recuſants, and 
taken from them by 29 Eliz. cap. 6. 
Power of Juſ= Nor doth that following Clauſe 3 Fac. cap. 4. 
tices of peace touching conviction by Proclamation, impeach 
in their Seſſi- this, or reſtrain the Juſtices of Peace to proceed 
ons in enqui- to Conviction upon Proclamation only and default 
ring of Recu- of Appearance, no more than the Juſtices of Aſ- 
ſancy. ſize or Goal-Delivery are reſt rain'd thereby, or 
by 29 Eliz. cap. 6. which gives them likewiſe Au- 
thority ro proceed by Proclamation. 
For theſe Clauſes of 3 Fac. cap. 4. are in the 
Affirmative, viz. Firſt, That the Juſtices of Peace 
ſhall have Power to hear and determine the Of- 
fence of not coming to Church according to Law, 
in ſuch manner as Juſtices of Aſſize and Goal- 
Delivery might do; and thoſe Juſtices might hear WW | 
and determine. that Offence according to this | 


Statute of 23 Eliz. cap. 1. And then comes ” 
n | 
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ot next Clauſe of 3 Fac. cap. 4. That the Juſtices of 


at Peace ſhall have Power to convict by Proclamati- 
es on, which is purely Affirmative alſo: and there- 
3: bre abrogates no part of the Power given them 


nd by the former Clauſe of 3 Fac. 8 And this 

at agrees with what Sir Edward Coke faith, 12 Co. 

n 13. That if a Man be indicted for Recuſancy at 

es. the Aſſizes or Seſſions of the Peace, the Court proceedings 
may wave the Proceedings by Proclamation upon by Proclama- 

he the 3 Fac. cap. 4. and may ſtill, if they pleaſe, ag tion may bs 

ns ceed againſt the Party by Proceſs upon this Sta- wav'd. 

"g tute, 23 Elix. cap. 1. In which Caſe, the Pro- 

a ceſs muſt be by Venire facias capias, &c. As in 

Ty Inditments of Treſpaſs : And if, faith he, the 

1 party be Fugitive in another County, the In- 

7 dictment may be remov'd in B. R. and then Pro- 

ceſs may be there made out againſt him in any 

County of England, 

The Juſtices nam'd in the 23 Elix. cap. 1. are Juſtices to 
hereby impower'd to proceed by Indictment only, proceed by 
and no other way; for they are to hear and de- Indictmens 
termine after Enquiry. And the Word [Enquire] nl. 
implyeth an Indictment, and is always fo to be 
expounded; and ſo are the other Words, Hear 
and Determine, where other Proceedings are not 
ſpecially nam'd, as here they are not, 

For the Action of Debt, Information, &c. in 
any Court of Record is given to the Informer 
qui tam, &c, Aﬀterwards by 23 Eliz. cap. 8. in 
7 Branch by it ſelf, without any Reference 
to this. 

So that by the 23 Elix. cap. 1. and before the 
3 Elix. cap. 1. which gave the Queen an Action 
of Debt, & c. the Queen had no other Remedy to 
recover the intire Forfeitures given hereby, but 
b IndiQuyent only, 11 Co. 60. Dr, Foſter's | 

. . . | 
By the Words, Any Court of Record, in the Courts of Res 
24 Eliz. are meant the four ordinary Courts ore. 
ot Record at Meſtmiuſter; and in this Senſe ſhall 
theſe Words be conſtrued in all penal Statutes, 
Where the Penalty is to be recoyer'd in a . 
2 3 SW hit; 


7 


, 
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Suit; ſo that the Informer qui tam, & c. cannot 


ſue before Juſtices of Aſſize, Goal-Delivery, or t! 
Oyer and Terminer, &c. Jones 193. 6 0. p 
19, 20. Moor 600. f 1 
Peers, Altho' a Peer by the 23 Flix. ſhall be try'd by al 
his Peers, yet he is to be indicted by an Inquet MI o 
under the Degree of Nobility ; and may be in. ni 
died before Commiſſioners of Oyer.and Termj. M tt 
ner, or in B. R. if the Offence be committed in t! 
the County where the King's Bench is. 2 Co. 49 7 
At the King's Upon the 3 Fac. cap. 4. in Stander's Caſe it vz al 
election whe- held, That if a Man be indicted and convictei M a 
ther he will of Recuſancy, the King is not bound to ſtay til n 
accept the 20l. next Eaſter or Michaelmas Term, to ſee whether 
a Month, or the Recuſant will tender 20 J. for every Month It 
tale twothirds contain'd in the Indictment, and incurr'd after / 
of the Eſtate, ſuch conviction, for the King, by 3 Fac. cap. 4, 
having his election whether he will accept there. ; 
of, or ſeize two parts of the Recuſant's Lands: 41 f 
Commiſſion for ſeizure of the Lands may iſſee f. 


out preſently, if the King will wave the 20 J. jer 
'Month ; for he may take his election as ſoon 1; 0 

he will after conviction, by Jones's Fuftice, But d 

where the King refuſeth 201. per Month, the Re. f 

But then he cuſant's Goods cannot be ſeiz'd, but only two parts t 
ſhall not ſeize of his Lands, and an Advowſon, may be ſeiz d 2; ſ 
the Goods. art of the two parts; and if the King by Inqui- | 
ition ſeize two parts of a Manor belonging to: | 

Recuſant convict, to which an Advowſon is ap. ] 

pendant, by ſuch ſeizure two parts of the Ad. ( 

vowſon are likewiſe ſcizd by conſequence, altho 

it be not nam'd in the Inquiſition, as was reſolyd | 

Adyowſon. in the Caſe of the Chancellor of Cambridge and | 
Wulgrave, Hob. 126. Moor 872. And altho' the | 

King hath Title but to two parts of the Advoy- | 

ſon, yet he ſhall preſent alone by his Prerogative. | 

The Biſhop and two Juſtices cannot take Sure: | 

ties of him who refuſes the Oath for his Appear Wl 

ance at the Aſſizes or Seſſions; as Wingate, Title 

Crown 107. miſtakes 3 but muſt commit him im- 

mediately to Goal. And if any Perſon whatever 

of the Age of Eighteen Years or above, and under 

the Degree ofa Nobleman, or Noblewoman, F 
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Peace, whether voluntarily or brought in upon 
Proceſs on an Indictment of Recuſancy, or for 
any other matter, and be there tender'd the Oath 
of Obedience, and refuſe to take it, altho' it were 
never tender'd to him before, yet upon his refuſal 
there, he incurs a Premunire ; and in this reſpect 
this Statute 3 Jac. cap. 4. is more extenſive than 
7 Fac. cap. 6. where there muſt be a prior tender 
and refuſal of this Oath, otherwiſe a refuſal of it 
at the Aſſizes or Seſſions doth not make a Premu- 
nire by that Act 12 Co. 131. 

If a Man refuſe to take any Word of this Oath, 
it is a refuſal of the whole. 1 Bulſtr. 198. Lord 
Vaux's Caſe. 

By repairing to Church every Sunday in the 


Prayers as well as Morning Prayers, and the For- 
feiture of 12 d. may be levied Weekly. 


for a certain Time, and not knowing him or her 
to be a Recuſant, and ſuch Apprentice or Servant 
ſorbears to come to Church, it ſeems that the 
Maſter ſhall forfeit nothing, altho' he keeps him 
in the Houſe : For he doth no more than what the 
Law will compel him to doduring the time agreed 
on and limited for ſuch Apprenticeſhip or Ser: 
vice; and this cannot be ſaid to be done willing- 
ly, for it is not in his Choice to diſcharge him 
until the time is expir'd, But if the Maſter be- 
fore he took ſuch Apprentice or other Servant, 
knew him or her to be a Recuſant, or after their 
forbearance to come Church, retains them for a 
longer time than was at firſt agreed on, this is a 
keeping or harbouring them willingly, and he 
ſhall be liable to this Penalty, And this Statute 
extends to all Servants whatſoever, altho' they 
dwell not in the Maſter's Houſe, nor are his Me- 
nial Servants ;, for if they are retain'd in his Ser- 
vice, Fee or Livery, 3 Bailiff, Steward, or in 
4 


apy. 
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the Aſſizes or general Quarter-Seſflions of the 


3 Jar. cap. 4. it is to be intended to Eveningg 


One refuſing 
the Oath of 
Obedience, in- 
curs a Premu- 
nir e. © 


To repair to 
vening as 

well as Morn- 
l „ing Service, 
As to the Words, Who ſhall willingly maintainOf keeping) 
or harbour in their Honſe any Servant, &c. If a Diſſenting 
Man takes an Apprentice or Covenant ServantServants. 
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any other Capacity, and forbear to come tg 
Church, the Maſter ſhall be puniſh'd for their 
' Abſence. 

Of relieving As to the relieving of Father or Mother, want 
recuſant Pa- ing without Fraud or Covin other Habitation or 
rents. ſufficient Maintenance, it is held, that if the F4. 
| ther or Mother hath no ſettled Habitation, but 
yet hath ſufficient Maintenance, the Child who 
receives ſuch Parent into his Houſe who forbears 
to come to Church, ſhall by this Statute of 3 Jac, 
gap. 4. forfeit 101. a Month; for altho' the Parent 
hath no Habitation, yet this is not a wanting He. 
bitation within the Meaning of the AR, (ceing 
he wanted not ſufficient Means to procure one, 
But if the Parent hath an Habitation, and wants 
ſufficient Maintenance to keep him in that By 
bitation, altho' he refuſe to come to Church, the 
Child ſhall forfeit nothing for receiving him inta 
his Houſe. | | 


Ditmes or I ythes. 


„ d. 2, 6. I N Tythes, Oblations, Obyentions, or Mortuaries, th: 
No Prohibiti- 1 King's Prohibition ſhall not He, altho' for the long vith- 
on in 2 Suit holding the ſame the Money may be eſteem'd aa a Sum 
for Tythes in certain; but if a Clerk ſhall ſell his Tythes gather'd in 
the Spiritual his Barn or otherwiſe for Money, if the Money be de- 
Cont; manded before a Spiritual Judge, the King's Prohibition 
h Mall lye, for by the Sale Spiritual Goods are made Tem- 
poral. Stat. 9 Ed. 2. cap. 1. | 
9 Ed. 2. c. 3. No Prohivition fliall be granted wHere a Tythe is d. 
| manded of a new Mill. Stat. 9 Ed./2. cap. 5. 
18 Ed. 3. c. 7. Whereas Writs of Fire Facias have been granted to wart 
Clerks to anſwer Diſmes in Chancery, and to ſhew why 
ſuch Diſmes ought not to be reſtor'd to the ſaid Deman- 
dants, and to anſwer as well to us as the Party; tts en- 
acted, that ſuch Writs from henceforth be not granted, 
and that the Proceſs upon ſuch Writs be difmiſs'd from 
the ſecular Judges of ſuch manner of Pleas, ſaving to u. 
ſuch Right as we and our Anceſtors were wont to hare 
Stat. 18 Ed. 3. c. 7. pro Clevo, 
45 Ed. 3. c. 3+ A Prohibition ſhall be granted if a Suit be commenc' 
in the Spiritual Court for Tythe Wood, or iv — 


2 
* 
+ . 
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if the Wood is of tyenty Years Growth or more. Stat, 
45 Ed. 3. Cape Jo 4 ; 

If any Perſon of Holy Church be drawn in Plea in the 1 K. 2. c. 1 & 
ſecular Court for his own Tythes taken by the Name of Spiritual Per- 
Goods taken away, and he alledgeth that the Suit is ſang nat to be 
only upon Tythes due of Right, and of the Poſſeſſion of brought be- 
his Church, the general Ayerment ſhall nor be taken with- fore ſecular 
out ſhewing eſpecially how the ſame was a Lay-Chattel. Judges for 
Stat. 1 K. 2. cap. 14. | taking 

All Farmers and Occupiers of the Lands, Vc. of Aliens Tythes. 

Il pay all manner of Diſmes to Parſons and Vicars in; H. 4. c. 11 
whoſe Pariſh the ſame are due, notwithſtanding the ſaid parmers of * 
Lands, Vc. he ſeiz'd in the King's Hands, or any Prohibi- Aliens ſhall 

jon to the contrary. Stat. 5 H. 4. cap. 11. 4 

"os Perſon ſhall yield and pay his Tythes 2 * urge 
ings, and other Duties of Holy Church, according to t 

EA e Laws e . Vine eee 
Pariſh or other Place where he dwelleth or occupieth; and cordin 8 
for Subſtraction thereof, the Parſon, Vicar, Curate, or the Cuſtom 
other Party griev'd, may convent the Offender before his of the Place," 
Ordinary, or other competent Judge, and compel him to nd Perſons ; 
yield the ſaid Duties; and if the Ordinary, Vc. for any ſubſtracti 
Contempt, Contumacy, Diſobedience, or Miſdemeanor, them be con- 
of the Defendant, requeſt any of the King's Council, or „en'd before 
the Juſtices of Peace of the County, to reform any ſuch the Ordinary 
Perſon; then ſuch of the King's Council, or two Juſtices And bound , 
of Peace, ( Quo un') are hereby authoriz'd to attach the er by two 
Offender, and commit him without Bail or Mainprize juſtices to 
till he have found Surety before one of the Council, or obey the Sen- 
ſome Juſtice of Peace, to give due Obedience to the Pro- T 
ceedings in the Ecclefiaſtical Court; and the ſaid Coun- 
ſellors, or two Juſtices of Peace, (2uor* un) are impower'd 
to take, receive, and record ſuch Recognizances and Ob- 
ligations, Stat. 27 H. 8. cap. 20. | 

Provided, that this Act do not extend to the City of 
London, Ibid. 

Provided, that every Perſon may make ſuch Defence 
and Appeals as formerly according to the Eccleſiaſtical 
Laws. id. 

Provided, that this Act remain in Force no longer than ; 
until the King, or ſuch other Thirty two Perſons as he 
mall name, ſhall have eftabliſh'd ſuch Laws as his Highneſs 
mall ratify, to be call'd the Ecclefiaſtical Laws of the 
Church of England. Ibid. | 

Every Perſon ſhall fully, truly, and effectyally, divide, 32 H. 8. c. 7, 
ſet out, yield, or pay, all and fingular Tythes, Oblati- All Perſons 
ons, and Offerings, according to the lawful Cuſtoms and ſhall ſet out 
Vlages of the Pariſhes and Places where they ſhall grow,and pay their 
ariſe, Tythes, 


— — — . 


tence, 
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ariſe, come, or be due, ; and if any Perſon withhold the 
ſame, or any Part or Parcel thereof, then the Party 
whether Eccleſiaſtical or Lay, having cauſe to demand the 
Which may ſaid Tythes or Offerings, may convent the Perſon offeng. 
be recover'd ing before the Ordinary, his Commiſſary, or other com- 
in the Eccle- petent Judge, who by virtue of this Act ſhall proceed to 
Gaſtical hear and determine the Cauſe according to the Courſe of 
Court. the Ecclefiaſtical Laws. Stat. 32 H. 8. cap. 7. 
Coſts allow'd And every Ordinary, or other competent Judge Eccle. 
upon Appeals. ſiaſtical, upon Appeal ſhall adjudge Coſts to either Party, 
and compel the Payment thereof by Ecclefiaſtical Cen- 
ſures, taking Surety of the Party to whom ſuch Coſ; 
ſhall be adjudg'd to reſtore the ſame if the Cauſe upon tie 
Appeal ſhall be adjudg'd againſt him. id. 
And if any Perſon after ſuch definitive Sentence hall 
obſtinately refuſe to pay their Tythes, or ſuch Sums of 
Money ſo adjudg'd, then two Juſtices of Peace ( Quor' un 
Perſons bound ſhall upon Certificate thereof made by the Eccleſiaſtical 
over by ewo Judge cauſe the Party refuſing to be commirted to the 
Juſtices to next Goal, there to remain without Bail or Mainprize 
perform the till he have found ſufficient Sur eties before the ſame Juſi- | 
Sentence. ces to perform rhe ſaid definitive Sentence. bid. 
Provided, that no Perſon ſhall be compell'd to yield 
Tythes for any Lands which by Law are not chargeable 
with the Payment of ſuch Tythes. hid. | 
Provided, that this Act do not extend to the City of 
London, Ibid. 
Fines and Re- And where any Perſon ſhall Have any Eftate of Inheri, 
cover ies may fance, Freehold, Term, Right, or Intereſt, in any Par- 
be had of ſonage, Vicarage, Portion, Penſion, Ty thes. Oblations, 
Tythes, Vc. or other Eccleſiaſtical or Spiritual Profit which ſhall be 
| made Temporal. and go to Temporal Hands or Lay Vit, 
and ſhall be diſſeiz'd, deforc'd, or otherwiſe kept from 
their lawful Inheritance, Eſtate, Seiſin, Poſſeſſion, Term, 
Right, or Intereſt, in the ſame; the Perſon ſo difleiz«, 
Ve. their Heirs, Wives, and ſuch others to whom ſuch 
Wrong ſhall be done, ſhall have a Remedy in the Tem- 
poral Courts for the Recovery or obtaining ſuch Inheri- 
tance, Vc. in like manner as they ought to have had for 
Lands, Tenements, or other Hereditaments, and Writs of 
Covenant, Fines, and all other Aſſurances, made of any 
ſuch Parſonage, Vicarage, Portion, Penſion, or other 
Profit call'd Eccleſiaſtical or Spiritual, as aforeſaid, ſhall 
be granted, as hath been us'd for Fines levied and Aſſu⸗ 
rances made of Lands, Tenements, or other Heredita- 
ments. Tbid. 
Remedy for Provided, that this Act ſhall not give any Remedy 0 
Tythes ſtill in Cauſe of Action in the Temporal Courts againſt any * 


* where the Owner of the Cattel inhabiteth. Bid. 
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ſon who ſhall refuſe or deny to ſet out his Tythes, or to the Eteleſia- 

y his Tythes or Offerings; but the Perſon demanding ſtical Court. 
them being Eccleſiaſtical or Lay ſhall Lave bis Remedy in 
the Spiritual Court. id. | 
It is enacted, that the Citizens and Inhabitants of Lon- 37 f. g. c. 12. 
dm ſhould pay their Tythes according to a Decree made Tythes of 
by the Archbiſhop of Canterbury, the Lord Chancellor, Houſes in 
Lord Prefident, Wc. who order'd ang decreed, that within London, 
the ſaid City and Liberty every Inhabitant ſhould pay 
after the rate of ſixteen Pence half Penny for every 10 5, 
per Ann. Rent of their Houſes, Ve. See the Act and De- 
cree at large. 37 H. 8. cap. 12. Ke Title London. 

The aforeſaid Acts of 27 H. 8. Cap. 20, and 32 H. 8. 2 U 3 Ed. 6. 
cap. 7. are confirm'd; and it is farther enacted, that c. 13. 
every Perſon ſhall truly divide and ſet out his prædial Treble Dama- 
Tythes in their proper kind as hath been of Right yielded ges for Tythes 
and paid within forty Years before making this Act. taken away 
And no Perſon ſhall carry away ſuch Tythes before he and not ſer 
hath juſtly divided and ſer forth the ſame, or agreed with out, reco- 
the Parſon, Vicar, or other Proprictor of them, on pain yerable in the 
of forfeiting treble the Value of che Tythes ſo taken away. Temporal 
Kat. 2 W 3, Ed. 6. cap. 13. Courts. 

And it ſhalt be lawful for any Perſon to whom any Parſon may 
prædial Tythes ought to be paid, his Deputy or Servant, ſee his Tythes 
to ſee the ſaid Tythes truly ſer forth and ſever'd from ſet out. 
the nine Parts, and the ſame quietly to take and carry 
away. And if any Perſon carry away his Corn, Hay, or 
other prædial Tythes, before the Tythe is ſet forth, or 
withdraw his Tythes of the ſame, or of ſuch other thing 
as prædial Tythes ought to be paid, or do ſtop or let the2 M3 Ed. 6. 
Parſon or Proprietor, their Deputies, or Farmers, to c. 13. 
view, take, and carry away their Tythes as aforeſaid, And if ſub- 
whereby the ſaid Tythe is loſt, impair'd, or hurt, upon tracted, Vc. 
Proof thereof before the Spiritual Judge, he hall pay to recover 
double the Value of the Tythe ſo taken, loſt, or carry'd double the 
away, befides the Coſts and Expences of the Suit, the Value in the 
ſame to be recovyer'd before the Eccleſiaſtical Judge. Bid. Spiritual 

And if any Perſon who ſhall haye any Beaſts, or other Court, 

Cattel tythable, going or feeding in any Waſte or Com- Tythe of Cat- 
mon whereof the Pariſh is not certainly known, he ſhall tle where the 
pay Tythes for the Increaſe of the ſaid Cattel to the Par- Bounds of the 
ſon or Proprietor of the Pariſh, Hamlet, Town, or Place, Pariſh are not 
aſcertain'd, — 

Provided, that no Perſon be compell'd to pay Tythes Modus, Wc+ 
for any Lands, Wc. which by Law, or by any Privilege 
or Preſcription, are not chargeable with the Payment of 


d , or are diſcharg'4 by any Compolition real. 
. Provided, 


1348 
mprov'd war 
Heath to pay other than ſuch as is diſcharg'd of Tythes by Act of py. 
Tyche inſeven liament, which ſhall be improv'd and converted to Arr. 


Years, tho' it 
never paid 


before. 


Perſonal 
Tythes to be 
id where 

they have 
been ac- 
cuſt om d to 


be paid. 


Feaſt of kalter, pay for his perſonal Tythes the tenth Pan 


Dis uESs or TyTHESs, 
Provided, that all barren, Heath, or waſte Gronn, 


ble or Meadow, ſhall at the end of ſeven Years after ſuch 
Improvement pay Tythes for the Corn and Hay growing 
thereon. bid. 

Provided, that if ſuch barren or Heath Ground hath 
before been charg'd with the Payment of Tythes, and the 
ſame be hercafter improv'd or converted to Meadow, the 
Owner ſhall during the ſeven Years next following the ſai 
Improvement pay ſuch kind of Tythes as was paid for the 
ſame before the ſaid Improvement, 7bid. 

And every Perſon exerciſing Merchandize, Bargaining, 
and felling Handicraft, or other Art or Faculty, u 
ſuch Places as heretofore within forty Years haye us'd to 
pay ſuch perſonal Tythes. ſhall yearly, at or before th; 


of his clear Gains, his Charges and Expences, according 
to his Eſtate. Condition. or Degree, being deducted. Bd. 
And in all Places where Handicraftſmen have us'd to 
pay Tythes, the ſame Cuſtom of Payment of Tythe ty 
e obſerv'd and continued. id. 

And if any Perſon reſuſe to pay his perſonal Tythe 2 
aforeſaid, the Ordinary may call the Party before him, 
and examine him by all lawful Means, other than the 


Parties own Oath, concerning the Pay ment of the ſaid A 
0. 
perſonal Tythes. id. n 

At what time Provided, that every Per ſom who by Law ought to pay 
of the Y ear to their Offerings, ſhall yearly pay the ſame to the Parſon, 8 
be paid. Vicar, or Proprietor, their Deputies, or Farmers, of the N 
Pariſh where he ſhall happen to dwell or abide at ſuchOf- i 


Tythes of Fiſh Provided, that this Act mall not extend to any Parik 


to be paid as 
uſual. 


Tythes to be 
recover d in 
the Spiritual 
Courr. 


municated. 


tence, ſuch Judge may excommunicate him; and if he 


rence exe” Publication thereof in rhe Pariſh Church where the mart 


fering Days as within four Years paſt hath been us'd, and 
in Default thereof at Eaſter next following. Bid. 


near the Sea who have us'd to ſatisfy their Tythes by Fel, 
but they ſhall pay their Tythes as they have been 6 
cuſtom'd for forty Years paſt, and ſhall pay their Offer- 
ings as aforeſaid, 7hid, 

And if any Perſon ſhall ſubſtract or withdraw his 
Tythes or other Duties aforeſaid, he ſhall be ſued in the 
Ecclefiaſtical Court, and it ſhall not be lawful to conyent 
or ſue ſuch Witholder of Tythes before any other than tf 
Eccleſiaſtical Judge. And if any ſuch Judge give Sentence 
in the ſaid Cauſes, and no Appeal or Prohibition be de- 
pending, and the Party condemn'd do not obey the den- 


wilfully ſtand excommunicate forty Days next after upon 


q 
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ſo excom municate is dwelling or moſt abiding, the ſaid And Writ of 
Eccleſiaſtical Judge may ſignify tothe King in his Court Excom. cap. 
of Chancery the State and Condition of the ſaid Party iſſued. 
communicate, and require Proceſs de Excommunicato ca- 
pizndo to be awarded againſt him. Bid. 5 

And if any Perſon for any of the Cauſes aforeſaid be Perſon ſuing 
proſecuted in the Ecclefiaſtical Court, and do ſue a Pro- a Prohibition 
hibirion in any of the King's Courts, then ſuch Party be- to give a Co- 
fore any Prohibition be granted ſhall deliver to the Judge py of the Li- 
of the Gourt where ſuch Prohibition ſhall be granted a bel and his 
true Copy of the Libel depending in the Ecclefiaſtical Suggeſtion. 
Court, ſubſcribed with his Hand. and under the Copy of 
the ſaid Libel hall be written the Suggeſtion for which Ig the Sug- 
he demandeth the ſaid Prohibition: And if the ſaid Sug- 8 * es 
geſtion be not prov'd true by two Witneſſes at leaſt within aver a Con- 
fix Months after the Prohibition granted, then a Conſul- Ia on ſhall 


| tation ſhall be granted, and the Party ſhall recover double ELLE” 
| Coſts againſt the Perſon who proſecuted the ſaid Prohibi- 4 


tion, to be aſſeſs'd by the Court where the ſaid Conſulta- 88 


tion ſhall be granted; which Coſts and Damages may be 
recover'd by Action of Debt, Bill, Plaint, or Information, 
in any Court of Record, 7hid. 
Provided, that this Act ſhall not give any Ecclefiaſti- 
cal Judge any Juriſdiction to hold Plea in any thing con- 
trary to the Statute of Weſtm. 2. cap. 5. or the Statutes of 
Articuli Cleri circumſpecte Agatis, Silva Sedua, the Treatiſe 
de Regia Prohibitione, ne againſt the Statute of Anno primo 
Edwardi tertii, the tenth Chapter, or any of them, nor of 
any Matter whereof the King's Courts ought to have Ju- 
riſdiction. id. 
No Tythes of Marriage Goods to be hereafter exacted 
or requir'd in ales, or the Marches of the ſame. id. 
All Perſons that ſhall ſow any Hemp or Flax ſhall pay 3 V. M M. c. 
to the Parſon, Vicar, or Impropriator of the Pariſh, 3. 
yearly for every Acre of Hemp or Flax pull'd or drawn a 4 s. ter Acre 
conſtant annual Sum uot exceeding 4 s. before the ſame is to be paid for 
carried off the Ground, and ſo proportionably, Stat. 3 V. Tythe Hemp 
& M. cap. 3. and Flax, 
Provided that this Act do not charge any Lands diſ- 
charg'd by Modus, Compoſition or otherwiſe. Bid. 
To continue for ſeven Years, and to the end of the ' 
next Seſſions of Parliament. Did. | 
Alter'd by the 11 & 12 . 3. cap. 16. | 
If any Perſon ſhall ſubſtrac or withdraw, or any ways 7 & 8, 2c 
fail in the payment of his ſmall Tyrhes, Offerings; Obla- c. 6. 


tions, Obventions or Compoſitions twenty Days after De- Two Juſtices 


mand thereof, it ſhall be lawful for the Perſon to whom of Peace im- 
the ſame ſhall be due, (ſo as the ſame be under the Value power'd to de- 
oſtermine Com: 


. . — FP : 
Ir eee er — % 


"x 


P . -"% Wi. n 
— —— 


= 2 . * 8 m a 
© 2. *3 — — f $4 — v— — 


4 


350 Dis uES er TyTHEs. 


rome for of 40 s. to make his Complaint in Writing to two 9. ſuf 


on- payment more Juſtices of Peace of the County, Town Corporate, Lai 
of ſmall Place or Diviſion (neither of the faid Juſtices being p,. tior 
Tythes under trons of the Church where the ſaid Tythes arife, or inte- Juft 
40 5. reſted therein.) And the ſaid Juſtices are requir'd 1; the 
ſummon in Writing under their Hands and Seals, every mec 

Perſon againſt whom ſuch Complaint ſhall be made; and / 


upon his Appearance, or in default of Appearance, the 282 
ſaid Summons being prov'd upon Oath, they ſhall proceed ſaid 
to hear and determine the ſaid Complaints; and they all ſaid 
in Writing under their Hands and Seals, adjudge the Caſe, deff 
and give ſuch reaſonable Allowance for ſuch Tythes, ls, for 
withheld, as they fliall judge reaſonable, and alſo ſuch up0 
Coſts and Charges not exceeding 10 5. as ſhall appear to adj 


be juſt, Stat. 7 8 . 3. c. 6. hal 

The Money And if any Perſon ſhall negle& ten Days to pay the Ec, 
adjudg'd due Money ſo adjudg'd, the Conſtables or Church-Wardeng L 
to be levied of the Pariſh ſhall by Warrant from the ſaid Juſtices, di- ſhal 
by diſtreſs grain his Goods and Chatrels, and after detaining them jud 
and ſale. three Days, if the ſaid Sum be not paid with the Charges Jud 
of the Diſtreſs in the mean time, they may make publick the 

Sale of the ſame, and pay the Party complaining, the um ty. 

adjudg'd, and retain ſuch reaſonable Charges for makin Is rt 

and keeping the Diſtreſs, as the ſaid Juſtices ſhall think den 

fit. hid. Go 

And the ſaid Juſtices are impower'd to adminiſter an 

Oath to the Wirnefles in the Examinations aforeſaid. det 

This Act not toextend to London or the Libetties there- Co 

of, or to any City or Town Corporate where Tythes, Ve. ſha 

are particularly ſettled by Act of Parliament. Hid. 

Complaint to And no Complaint of Tythes, Wc. ſhalt be heard by ſua 
be made with- ſuch Juſtices. unleſs the ſame be made within two Years ſha 
in 2 Years after due. Bid. S -. | | 
Appeal to the And every Perſon aggriev'd may appeal to the next gin 
Seſſions. Quarter-Seſſions, where the Matter may be finally heat! che 
and determin'd, and the ſaid Judgment revers'd, as the nef 
Juſtices ſee cauſe ; but if they ſhall confirm the Judg- f 

ment, they ſhall decree the ſame by order of Seſſions, and of 

give Coſts againſt the Appellant to be levied by diſtres 

and ſale; and no Proceedings or Judgment had purſuant gre 


No Certiorari to this Act ſhall be remov'd or ſuperſeded by Certiorari or 
to be allow'd. otherwiſe, unleſs the Title of ſuch Tythes, Vc. be in 
Queſtion. id. 
Juſtices nor And where any Perſon complain'd of, as aforeſaid, for 
to inter- withholding his Tythes, ſhall inſiſt upon any Preſcription, 
meddlein Compoſition or Modus to be freed from the Payment of 
caſe of a Mo the ſaid Tythes, Wc. and deliver the ſame in Writing to 
dus. the ſaid juſtices, ſubſcrib'd by him, and ſhall give — 


DisMEs or Ty THE 3651. 


ty to the Party complaining to the Satisfaction of the 
juſtices, to pay all Coſts and Damages, as upon a Trial of 
Law ſhall be given againſt him. In caſe the ſaid Preſcrip- 
tion, Compoſition, or Modw ſhall not be allow'd, then the 
Juſtices of Peace ſhall forbear to give any Judgment in 
the Matter, and the Perſon complaining may take his Re- 
medy at Law. hid. 1 

And every Perſon who ſhall obtain any judgment, or Judgment to 
againſt whom any Judgment ſhall be obtain'd before the be inroll'd. 
ſaid Juſtices of Peace out of Seffions, ſhall procure the 
ſaid Judgment to be inroll'd at the next general Quarter- 

Seſions ; and the Clerk of the Peace fhall inrol the ſame, 

for which he ſhall have a Fee not exceeding 1 s. And 

upon the Judgment ſo inroll'd, and paying the Sum ſo 

adjudg'd, it ſhall be a good Bar againſt any Perſon who And ſhall be 
ſhall take any other Remedy for the ſame ſmall Tythes, a Bar to any 
Fe. Bid. oth 

And if any Perſon after ſuch Judgment againſt him, — 3 
ſhall remove out of the County, Oc. before the Sum ad- ving into a 
judg'd be levied, the Juſtices of Peace who made the foreign Coun- 
3 or one of them, ſhall certify the ſame under ty. | 
their Hands and Seals to any Juſtice of Peace of the Coun- 
ty or Place where the ſaid Perſon ſhall be inhabiting, who 
srequir'd by Warrant to the Conſtables or Church-War- 
dens of the Place, to levy the Sum adjudg'd upon the 
Goods and Chattels of ſuch Perſon. Bid. 

And the ſaid Juſtices of the Peace who ſhall hear and Cofts given 
determine the Matters aforeſaid, ſhall have power to give to 9 
e· Coſts not exceeding 10 6. to the Party proſecuted, if they q ant, if the 
{7 ſhall find the Complaint to be falſe and vexatious. Bid. Complaint 

And if any Perſon be ſued for any thing done in pur- be vexatious. 
by ſuance of this Act, and the Plaintiff be Nonſuit, Vc. he 
as ſhall have double Coſts. Bid. | 
Provided that any Clerk or other Perſon who ſhall be- 
xt gin any Suit for ſmall Tythes, Wc. in the Court of Ex- 
11 chequer, or in the Eccleſiaſtical Courts, ſhall have no Be- 
the nefir by this Act. Bid. 
1g This Act to continue for three Years, and to the end 
ind of the next Seſſion of Parliament. id. 
rel Every Quaker refuſing to pay or compound for his 
ant great or ſmall Tythes, may be compell'd to ir by the two 
ot next Juſtices of the Peace, if the Value do not exceed 10l. 
in Which ſee more at large under the Title Diſſenters. Stat. 7 U 
$W.3. cap, 24. 1 
for The aboveſaid Act of 7 & 8 .. 3. cap. 6. for recovery 10 U pp; 
ion, of ſmall Tythes, is further continued for ſeven Years 
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rof ud by U 4 Ann. cap. 18. the ſame is made perpetual. 
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tr & 1239.3. Every Perſon who ſhall fow any Hemp or Flax, gl 
c. 16. pay to the Parſon, Vicar, or Impropriator of the Parig 
5 5, per Acre or place, yearly 3 s. for every Acre of Hemp and Fly 
allow'd for ſo ſown, and fo proportionably, for which the Parſon, ut. 
the Tythe of Mall have the uſual Remedy allow'd by Law. Kat. 11 
Hemp and U 12.3. cap. 16. 

Flax, Provided that this Act ſhall not charge any Land dif. 
charg'd of Tythes by a Modw ancient, Compoſition, ot 
otherwiſe, Bid. | : 

This Act to continue for ſeyen Years, and to the end 
of the next Seſſion of Parliament. Bid. Further con- 
tinued by 6 Ann. cap. 28. for ſeven Years, and to the end 

| of the next Seſſions of Parliament; and by the 1 Ges. 24, 
made perpetual: 


READINGS: 


Tythe de- Diſmes or Tythes in a large Senſe are the 
fin'd; tenth Part of any thing; but the Word is here 
appropriated to the Tenth of the Increaſe ariſing 
from Lands, and the Stock of the Lands, and 
the Induſtry of the Pariſhioner, payable yearly 
to the Pariſh Prieſt for his Maintenance. They 
are an Eccleſiaſtical Inheritance collateral to the 
Eſtate of the Land, and of their proper Nature 
due only to Eccleſiaſtical Perſons by the Eccle 
ſiaſtical Law, and therefore no Unity of Poſſe: 
ſion can either extinguiſh or ſuſpend them; ſo 
that they remain in Eſſe, and may be demis'd or 
granted to any Spiritual Man notwithſtanding 
. ſach Union. 11 Co. 13. | 
Three Kinds Ty thes are of three Sorts, viz. pradial, per 
of ; 400g ſonal, or mix'd ; prædial are thoſe that arile 
Pradial. from the Ground either 2 or by Ma- 
nurance, as Grain, Graſs, Underwood, Fruits, 
Perſonal. or Herbs; perſonal. Tythes are ſuch as ariſe by 
the Labour and Induſtry of Man, as by Buying 
and Selling, Merchandize, Handicraftſmen, and 
ſuch as work for Hire, as Carpenters, Maſons 
Cc. (other than common Day-Labourers;) mird 
Tythes are ſuch as ariſe from the live Stock up 
the Land, as Calves, Lambs, Pigs, Wool, Mill 
Cheeſe, Eze5, Cc. 2. Juſt. 649. Up 
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| 5 
Upon the Statute of Articuli Geri Sir Edward Tythes to be 


1 


Coke fays, no Tythes ſhall be demanded of the taken but 
Rawyn, or After · Paſture, or of Stubble, becauſe once in the 


the Parſon ſhall not have a double Tythe of one Lear. 
and the ſame thing in one Year. If the Parſon 

hath Tythe of Fruit that groweth on Fruit-Trees, 

ind in the ſame Year the Owner fell down the 
fruit-Trees, and make Billets or Faggots of them, 

he ſhall have no Tythes of them, as it was holden 

Hill. 8 Fac. Rot. 1169, in Commani Banco inter 
Baxter and Hapes. 2 Inſt. 621. 


As to what ſhall come under the Denomination Timber not 
of Great Wood, exempt from Tythes, mention'd Tythable. 


in the 18 Ed. 3. cap. 7. it is held, that by Great 
Word is meant only ſuch as either by the Common 
Law or Cuſtom of the Country is eſteem'd Tim- 
der, and that this Act does not extend to other 
Wood; Oak, Aſh, Elm, Beech, Horsbeech, 
Hornbean, and Aſps, have been deem'd Timber, 
for that they ſerve for Building and Repairs; but 
otherwiſe of Birch, as it was adjudg'd in the Caſe 
of Leonard. 2 Inſt. 6b. 6 

And if a Timber-Tree be dead, and the 
Owner cut it down and convert it to Fuel, no 
Tythe ſhall pe paid thereof: So for the Bark of 
Oaks, being Timber-Trees, no Tythes ſhall be 
paid; but for Acorns Tythes ſhall be paid be- 


cauſe they renew yearly. And if a Man uſually Nor the Lop 


top or lop Timber-Trees, Tythes ſhall not be of Timber- 
pads tho' they be under the Age of twenty Trees. 
ears. 


And if a Man cut down Timber-Trees, 

Tythes ſhall not be paid for the Jermins or 
Branches that grow out of the Roots of what Age 
ſoever, for the Root is Parcel of the Inheritance. 
2 Inſt. 643. | 5 

If any ſue in Court Chriſtian for Tythes de 
groſſis Arboribus ultra ÆAtatem viginti Annorum, 
he incurs the Danger of a Premanire, if ſo it be 
contain'd in the Libel. 2 ft. 645. 

A Country may preſcribe to be quit of Tythes Preſc 


of Wood, or any other Tythes, ſo there be ſuf: to be free from 
13 and 1 of the In- Tythes. 
0 4 Aa 
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cM beſides; but a Town cannot ſo preſerihe 
Laymen en- The Statute of 32 H. 8. cap. 7. was made tg 
abled ro ſue enable Lay-Men that had Eſtates or Intereftsin WM” 
for Tythes in parſonages or Vicarages impropriate, or other. 
the Spiritual iſe. in Tythes, to ſue for Subſtration of Tyths WY 
Goure. in the Eccleſiaſtical Courts, and to provide that E 
no Perſon ſhall be ſued or compell'd to pay a a 
manner of Tythes for any Manors, Lands, Te V; 
nements, or Hereditaments, which by the Lam . 
or Statutes of this Realm were diſcharg'd or not - 
chargeable for Payment of any ſuch Tyties N 
2 Inſt. 648. | 11 
In a Prohibition between Walter Heale aud 5 
John Sprat the Caſe was, Walter Heale et on 

his prædial Tythes, and divided them juſtly fron Wie 
the nine Parts, and ſoon after carried the fame 
away. Sprat {ned for Subſtraction of the ſane 
in the Eccleſiaſtical Court. Hale pleaded that 
he had ſet them out wt ſupra. Whereunto Sya 
ſaid, that preſently after his ſetting out, &c. he 
carried them away in Fraudem Legis. Adjudgd 
that this was Fraud and Guile within the Act of 
2 Ed. 6. cap. 13. albeit he did juſtly divide the 
fame within the Letter of this Law. It was far- 
ther reſolv'd, that if the Owner of the Corn be 
fore Severance grant the ſame to another, with 
Intent that the Grantee ſhould take away the 
ſame, to the end to defraud the Parſon, Cc. d 
his Tythe, this is Fraud and Guile within this 

Statute. bid. 649. | 
In a Suit for Altho' the Statute: of 2 Ed. 6. cap. 13. doti 
Tyrhes. the not give the Forfeiture of treble Damages to any 
treble Value Perſon in certain, and therefore 'twas preten& 
to go to the ed the Forfeiture ſhould be given to the King 
party griey'd. thereupon the Attorney-General, Hill. 29 Elk. 
did exhibit an Information in the Exchequer 
againſt Wood of Cambridgſhire for this treble fol- 
feiture, for carrying away his Ty thes before tie 
were juſtly divided, and a Verdict was found fot 
the King; but it being mov'd in Arreſt of Jud 
ment, that when ever a Forfeiture is 8 


againſt 
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inſt him that doth diſpoſſeſs the Owner 

if his Property, as here he doth of his Tythes, 

there the Forfeiture is given to the Party griev'd 

or diſpoſſeſsd; and ſo it was adjudg'd by Sir Roger 

Manhood, and the whole Court of Exchequer, 

and has been receiv'd for Law ever ſince, that 

the Party intereſted in the Tythes doth in an 

Action of Debt recover the treble Value. | 
And the Reaſon why no more than the double The Tythes 

Value is to be recover'd by this Statute in the Ec- as well as the 

deſiaſtical Court is, that in that Court he ſhall double Value 

recover the Tythes themſelves, which is equiya- to be recover'd 

cs. ent to the treble Forfeiture at Common Law. 1 the Spiritu- 

And at the Common Law he ſhall recover no 8 with 

Coſts, but by this Statute he recovers his Coſts But che De- 

nd Expences in the Eccleſiaſtical Courts. And fendant to 

if the Plaintiff be nonſuit, or a Verdict paſs for have no Coſts. 14 

he Defendant, the Defendant ſhall recover no 11 

oſts, as was adjudg'd, Trin. 43 Eliz. in C. B. HT 

inter Dounton Plaintiff, and Sir Moile Finch De- 19 

endant; for that this Action is no Action of Debt 0 

within the Statute of 23 H. 8. becauſe it is neither | 


e don a Specialty or by Contract, nor an Action 

aher Wrong perſonal immediately done to the 

e the l:intiff; bus it is for a Non-Feazance, viz. for 

sfr Pot ſetting out of Tythes. 2 Inſt. 651. i 

n be Upon that Branch of the Statute of 2 Ed. 6. Mines and 
with Ws. 13. which ſays, that none ſhall be 1. 4 te None Quar- 
y v Tythes for any Lands, &c. which by the Laws 1 


d Statutes of this Realm, or by any Privilege or 
reſcription, are not chargeable with the Payment 
any ſuch Tythes, or that be diſcharg'd by any 


doth mpofition real, it is held, that Tythes ſhall not 1 

0 1 paid for any thing that is of the Subſtance of ot 

King e Earth, and are not annual, as of Quarries of 1 
, $4 


one, Turf, Flags, Tinne, Lead, Brick, Tyle, Nor Coals; 
me, Marle, Coals, Chalk, Pots of Earth, an ral = | 


** p like; nor of Beaſts that be fere Nature, as No Tythes of 

a * er, Cc. nor of Agiſt ment of ſuch Beaſts as the Beaſts ſeræ na- 

be l arſonhath Tythe of, nor of Cattel that manure ura. 

1 be e Ground; but of baren Beaſts he ſhall have Tythes of 

Jo's Wi ties for Agiſtment or Herbage of them, unleſs barren Beaits: 
|} A 1 mey 
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they be nouriſh'd for the Pale or Plough, and ſo 
imploy'd, Mich. 41, & 42 El. coram Rege; 
Prohibition inter Greet and Hull, & Mich. 37 & 

38 El. inter Griſman and Lewes in Communi 

No Tythes of Banco; nor of Raking left without Covin, nor of 
Rakings, Afﬀter-Paſture ; no Tythes ſhall be paid for Sylva 
«four _ Cedua imploy'd to Hedging, or for Fuel for 
Wood or Fire Maintenance of the Plough or Pale, nor for the 
, Herbage of Meers, Bawks, or Fearn, Locks of 
Wool, or Stubble, &c. but they are freed thereof 

by the Common Law and Cuſtom of the Realm; 

Vid. Hill. 8 Fac. coram Rege, Baxter's Caſe. 

And in that Caſe it was reſolv'd and adjudg'd that 

a Parſon ſhall not have two Tythes of one Land 

in one Year, as of Corn, and of the Stubble, or 

Herbage, of Hay, and of the After-Paſture, and 

fic in ſimilibus; but if the Soil of an Orchard be 

ſown with any kind of Grain, the Parſon ſhall 

have Tythes of the Fruit-Trees and of the Grain, 
= they be of ſeveral and diſtin kinds. 2 Inf. 
I, 652. 

15 1 pay Tythe for his Corn, and aſter 

grindeth the ſame Corn at a Mill within the 

ſame Pariſh, no Tythe Meal ſhall be paid there- 

| fore, bid. | 

Modus w a! Mich. 43 & 44 Eliz. in a Prohibition between 
for 20 Years, Nowel and Hick Vicar of Edmonton in Midale- 
and yet re- r; the Plaintiff in the Prohibition alledg'd a 
. Cuſtom within the ſaid Pariſh of Edmonton time 
out of mind of Man to pay for every Lamb a 

Penny, &c. and Iſſue was taken upon the Cuſtom, 

and the Jury found. that before twenty Years 

laſt paſt, time out of mind there was within the 

ſaid Pariſh ſuch a Cuſtom and Modus decimandi, 

but for twenty Years laſt paſt, by reaſon of Suits 

and Troubles, the Inhabitants of the ſaid Pariſh 
had paid Tythe Lambs in kind. And in this 

Caſe theſe two Points were adjudg'd, 1ft, When 

2 Cuſtom doth create an Inheritance this cannot 

be wav'd or omitted by Payment or other Mat- 
ter in Pais. 2dly, Albeit that the Modus deci 
mand; had not been yielded or paid by K 
i cars 


Years, yet the Preſcription may be general, for 
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that the Cuſtom once eſtabliſh'd doth continue. 
As if a Man hath a Common of Paſture, &c. and 
taketh a Leaſe of the Lands, &c. for many Years, 
yet after the Years ended he may preſcribe gene- 
rally for the Inheritance of the Common conti- 
nued. 2 Inſt. 653, 654- P 

As to barren Land diſcharg'd of Tythes by the What all be 
2 Ed. 6. cap. 13. it is held, that if the Ground deem'd bar- 
be not apt for Tillage, yet if it is not of its own ren Land ex- 
Nature barren, it is not within this Act. As if empt from 
Wood be grubb'd up, and made fit for the Plough, Tyrhes. 
and imploy'd therein, it ſhall pay Tythes pre- | 
ſently, as it was reſolved by the whole Court of 
Common Pleas. Hill, g Fac. 1. So if Marſh, 
Meadow, or other Land, by not cleanfing the 
Trenches or Sewer, or by Inundation of Water, 
Ill-Husbandry, or other Accident, become un- 
fruitful; yet are they not to be deem'd barren 
Land within this Statute, nor ſhall the Parſon be 
barr'd of his Tythes by the Ill- Husbandry or the 
Negligence of the Owner or Poſſeſſor. 2 Inf; 
656. 

Tythes ought to be paid in kind de Jure of of Tythe de 
Wax, Honey, or Bees in a Hive, and Tythes ure and by 
ſhall alſo be paid of young Pidgeons; but no Cuſtom, = 
Tythes de Zart ought to be paid for Coneys with- 
out a Cuſtom, becauſe they are fere Nature. 
2 Danv. 583. 

No Tythes de Jure are to be paid for Fiſh taken 
in a common River, but the Court it ſeems was 
divided. bid. & 584. But it is agreed, that by 
— Tythes may be demanded for Fiſh in a 

ver. 
It has been held, that Tythes ſhall not be pole 
of Turkeys, or of their Eggs, nor of tame Par- 
tridges, or Pheaſants, becauſe they are fere Na- 
ture, Moor 599. But of this Mr. Danvers makes 

YEre, 

If the Tythes be not carried away in a reaſon- Tythes to be 
able time, the Pariſhioner may bring his Action taken in a F | 
EF” "0 of, 8 * Aa 3 againſt reaſonable 

BiGs | 


wo 
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againſt the Parſon, or take them Damage-Feaſant. 
3 HBulſt. 336. 

| How to be When the Tythes of Graſs are ſever'd from 
| prepar d. the nine Parts, the Parſon de Jure may make it 
3 into Hay upon the Land where it grows, and 
| may £0 over the Land of the Pariſhioner in the 
3 Way to come at the Place to make it. Mich. 
14 Fac. 1. B. R. between Newberry and Reynolds. 

A Man is not bound to make into Hay the 

Tythe of Graſs that he cuts, but he may ſet out 

the Tythe thereof whilſt it is in Graſs-Cocks. 

Hob. 250. But the Pariſhioner ought of com. 

mon Right to cut down the Corn and prepare it 

for the Parſon, and to make the Wheat into 

„ Sheaves. 2 Danv. 596. 

Tythe Milk The tenth Part of the Milk of every Meal ſhall 
how paid. not be paid for the Tythe thereof, but every 
tenth Meal entire, by reaſon of the Trouble 

which would otherwiſe accrue in collecting ſe 
ſmall Parcels. Paſch. 13 Car. 2. between Dod 
and Ingleton, Raym. 277. decreed accordingly; 

and faid by Raym. that Tythe Milk ought to be 
ES deliver'd by the Pariſhioner at the Parſonage 
4 Houſe; but by the Chief Baron and two others it 
was decreed that it ſhould be deliver'd in the 
Church Porch, becauſe the neighbouring Pariſhes 
did ſo. Jbid. 596. EIN) 

Tythe Wosd. If a Man buys Woods tythable and burns them 
* . vn his Houſe, he ſhall not pay Tythes for them; 
nor ſhall Tythes be paid for Wood cut and im- 
ploy'd for Incloſure in his Husbandry ; and where 
the greateſt part is us'd in Hedging, it is held, 
that no Tythe ſhall be paid for the reſt that is cut 
down for that Purpoſe. Co. Elix. 499. Moor 
917. But it is otherwiſe if employ'd in the In- 
cloſure of another's Corn, tho' the Parſon hath 
the Tythe thereof. 1 Saund. 142. But where 
there is no Cuſtom for the not paying Tythes for 
Wood ſpent in Fire in the Houle, or imploy'd in 
the Hedges or Fences, the Pariſhioner ſhall not be 
diſcharg'd of the Payment of Tythes for ſuch 
Wood de Jure per Leger Terre, for it is 5 in 
td RB 535 
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Prohibitions to alledge Cuſtoms, as for the Hearth- 
Penny, and by reaſon of other Lands whereof he 
pays Tythes. Trin. 4 Car. 1. between Norton 
and Fer mar. Cro. Car. 80. | 
No Tythe ſhall be paid de Jure for Pidgeons Pidgeons. 
which are ſpent in the Houſe, but Tythes ſhall 
be paid for ſuch Pidgeons as are fold. 2 Danv. 


"t a Man cuts down Graſs, and before he makes Grat cut and 
it into Hay, being only in Swathes, he carries it given to the 
away and gives it to his Plough Cattle for their Plow Cattle. 
neceſſary Suſtenance, not having ſufficient for 5 
their Suſtenance otherwiſe, no Tythes ſhall be 
aid thereof. Mich. g Car. B. R. between am- 
ey and Wells per Curiam, and a Prohibition grant- 
ed, this being an Hertfordſhire Caſe. 2 Danv. 


ff a Man cuts down Wood and burns it to make Wood, 
Brick for the Repairs of his Houſe within the 
Pariſh, no Tythe ſhall be paid thereof; but if it 

be for the enlarging of his Houſe more than is ne- 
ceſſary for his Family, as for his Pleaſure and 
Delight, he ſhall pay Tythes for it. Trin. 10 

Car. I. B. R. between Nixon and Browne. 2 Danv. 


98. 

d Where a Prohibition is of the Tythes of the Rakings. 
Rakings, the Suggeſtion ought to be that they 

were minus vol untariæ ſparſæ, otherwiſe it is not 

good: For it is not ſufficient to ſay, that they 

were Lapſe & diſſipate in collectione. Hill. 14 

Jac. B. R. Peck and Haruis adjudg'd. See alſo 

Green v. Hun. Cro. Eliz. 702. 

So if a Man ſhears his Sheep about their Necks Wool. 
to preſerve them from Vermin, and not for the 
Benefit of the Wool, the Parſon ſhall not have 
Tythe for this ; but if he ſhear them largely by 
Covin for the Benefit of the Wooll, it is other- 

Wiſe, Crs. Jac. 575. | 

If a Man kill Sheep, yet he ſhall pay Tythe 
of the Wool that comes off them, but not for 
the Skins. 14 Car. 1. B. R. between Dent and 
balvins 2 Danv. 599. | 
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Tares cut Prohibition was pray'd upon ſuggeſtion of this 
green, Vc: Cuſtom, that for Tares cut or mown before they 
be ripe and given to Plough Cattel, Tythes ought 
not to be paid. And upon another Cuſtom for 
Head-Lands ſown with Corn, us'd to be fed with 
Plough Cattel, or mow'd and cut for that pur- 
oſe, that the Owners ſhall be diſcharg'd of 
ythes. And upon this Suggeſtion grounded 

upon ſpecial Cuſtoms, the Court granted a Pro- 

 hibition. Mead v. Thurman. Cro. Car. 285. 
No Tythe of No Tythes ſhall be E. for feeding of Horſes 
7 


Cattle for the r (zen for the Plough, or Cattel for the Pale. 
Plough or 


pale. Cattel rear'd for the Plough or Pale. Green v. 


Hun, Cro. Elix. 702. 
But for dry Por Beaſts agiſted for Hire, and for dry Catte! 
os Gs depaſtur'd to be ſold, Tythes ſhall be paid. Sho 
TO: rington v. Fleetwood. Cro. Elix. 476. But if he 
ſpends them in his own Houſe, he ſhall not pay 
ythe for them. bid. Facy v. Long. Cro. Car. 173, 
Land ſowd If one according to the Cuſtom of the Country 
to depaſture ſows Land to feed his Horſes for Tillage, and hath 
PloughCattel,ns'd to ſuffer his Horſes to be fed upon the Land 
diſcharg'd. without any mowing thereof, the Parſon ſhall not 
have any Tythes thereof, for this is no more than 
Paſture for the Horſes ; and in theſe Caſes in the 
Prohibition he need not preſcribe to be diſcharg'd 
of Tythes, becauſe they are diſcharg'd by Law. 
14 Jac. B. R. between Heburn and Woodright. ' 
Green Peaſe. If any Man gathers green Peaſe to eat in his 
Houſe, no Tythe ſhall be paid of them; but it is 


otherwiſe if he gather to ſell or feed Hogs. 2 2 


P Loever denefures Torrithia Thad 
oſtry- an Inn-keeper depaitures Travellers Horſes, 
Hot: he ſhall pay Tythes for the Herbage by them 
eaten. Hill. 1655. between Gilbert and Ever/ly. 
Hard. z5. adjudg d. But the Court was in doubt 
how much, but conceiv'd they ought to have re- 
gard to the Value of the Land, which being 
prov'd to be 301. yearly, they inclin'd to allow 
2 5. per Pound, but ſaid they would award a Com- 
miſſion to inquire of the Value af thoſe Tythes, 
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2 Danv. 59g. Nor are Tythes due for young 
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unleſs the Parties ſhonld agree in the mean time, 

which they adviſe. 

Tythes of the Herbage of barren Cattel are Barren Cattel 
due de communi jure according to the Value of to pay 2s. in 
the Land, after the Rate of 2 s. per Pound; for the Pound of 
they cannot be otherwiſe valned or accounted for, che Rent of 

becauſe the Profits of the Land for which they he Land, 
are paid are perceiv'd by the Mouths of Beaſts, 
but by Cuſtom or Preſcription, ſuch Tythes may 
be paid in other manner. * 13 Car. 2. be- 
tween Holbeech and Whadcock. Hard. 184. ſaid 
by the Chief Baron. 2 Danv. 601. 

Finch, Sollicitor, mov'd for a Prohibition to Hops a ſmall 
the Eccleſiaſtical Court to ſtay a Suit for Tythes 2 __ 
of Hops, commenc'd there by the Vicar, upon a © > eu 
Suggeſtion, that they had paid for all Tythe Hops po be ab 
ſo much an Acre to the Parſon time out of Mind. the parſon. 
But it was deny'd; for there could be no ſuch 
Compoſition time out of Mind, Hops not being 
known in England until Queen Elizabeth's time. 

But it was ſaid by the Court, that perhaps the 
Vicaridge was endow'd time out of Mind of 
the ſmall Tythes, of which nature Hops were: 
then the Preſcription of paying a Modus to the 
Parſon ſhall not take them from him, for it ſhall 
taken to have commenc'd fince the Endow- 
ment. 1 Yent.61. But admitting there was be- 
v. ſore a Modus for ſmall Tythes, it ſeems to be 
| doubted whether it would not extend to Hops. 
1s 2 Danv. 601. 
is A Vicar libell'd in the Spiritual Court for 
2 WH Tythes of young Cattel, and ſurmis'd that the 
Defendant was ſeis'd of Lands in Middleſex, of 
„ which Pariſh he was Vicar, and that the Defen- 
m dant had Common in a great Waſte, call'd Sedg- 
A more Common, as belonging to his Land in 
c Middleſex, and put his Cattel into the ſaid Com- 
'e- mon. The Defendant pray'd a Prohibition, for 
1g that the Land where the Cattel went was not 
0 within the Pariſh of Midaleſex. The ſme 
n- Plaintiff libell'd againſt the fame Defendant for 
s, Ty thes of Willow-Faggots, who ſuggeſts to have 
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a Prohibition, or the Payment of 24. a Year to 
the Rector for all Tythes of Willow. The ſame 
Plaintiff libell'd alſo for Tythes of Sheep. The 
Defendant to have a Prohibition ſuggeſts, that he 
took them in to feed after the Corn was reap'd, 
pro melioratione Agriculturg infra Terras arabiles, 
and non aliter. 

As for the firft of thefe, no Prohibition was 
granted, becauſe of that Clauſe of 2 Edw. 6. 
whereby it is enacted, That Tythes of Cattel 
feeding in a Waſte or Common where the Pariſh 
is not certainly known, ſhall be paid to the Par- 
ſon, &c. of the Pariſh where the Owner of the 
Cattel lives. 

Modw to the Por the ſecond they held, That a Modus to 

Rector a diſ- the Rector is a good Diſcharge againſt the 

charge to the Vicar. 

* For the third, they held, That the Parſon 
ought not to have Tythes of the Corn and Sheep 
too, which make the Ground more profitable, 
and to yield more per quod, &c, 1 Mod. 

Tythe Fiſh. 216. 

A Cuſtom to pay the twentieth Fiſh in Satis. 
faction of the Tythe of all Fiſh taken in the Sea, 
is good ; for the Tythe thereof being payable 
only by Cuſtom, it may by that Cuſtom be leſs 
than a tenth. Paſch. 18 Car. 2. between Sheppard 

Cuſtom to and Primroſe. 1 Levinz. 179. adjudg'd. 2 Dany, 

pay the 12th 602. But a Cuſtom to pay the twelfth. Sheaf in 

Sheaf, not Satisfaction of all Sheaf-Corn is held not to be 

good. good, becauſe the tenth part is due of common 
Right, and therefore a Cuſtom to pay is not 
good without other Matter. 1 Lev. 179. 

Wool, It is a good Modus decimand:s, that in conſi- 

deration the Pariſhioner hath time out of Mind, 
&c. paid Tythe-Wooll of all his Sheep which 
he hath ſhorn, as well of thoſe he bought two 
Days before the Shearing, as of others he had 
kept through the whole Year, he hath us'd time, 

Cc. to be diſcharg'd of Tythe-Wooll of ſuch 

Sheep that he ſold two Days before the Shearing; 

for by the Spiritual Law they ſhould have 

Tythes 
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Tythes of him & de refiduo pro Rata which he 

ſold before Shearing; and therefore in conſide- 
ration that he here pays Tythes of thoſe which 

he bought ſo ſmall a time before the Shearing for 

the whole Year, which is not due by the Spiri- 

tual Law, it is therefore good. M. 14 Fac. B. 
adjudg'd. 2 Danv. 602, 603. 

It is a good Madus for the Tythes of Calves to Calves; 
pay a Calf for the Tythe, if he have ſeven in one 
Year, and if he have under ſeven, to pay an 
Halfpenny for every Calf for the Tythe; and 

if he ſells any Calf, that he ſhall pay the Tenth 

of that for which he ſells it. A. 14 Jac. B. R. 
between Lee and Collins. Reſolv'd, and a Prohi- 
bition granted. hid. 

Tho Tythe-Wooll is due at the time of Clip- Wool. 
ping, yet a Cuſtom to pay it at Lammas Day is 
good. Cro. Eliz. 702. 

If a Man preſcribes in modo decimandi for Hay Modu de- 
and Graſs in forty Acres of Land, and the Te- ſtroy'd, 
nant converts it into a Hop- Yard, or into Tillage, 
the Modus is gone; for when the Modus is ſpe- 
cial for Hay and Graſs only, by converſion of this 
to other Uſes, the Modus is gone. H. 6. Fac. B. 
between Sharp and Coult, per Curiam. 2 Danv. 

607. But when it ſhall be laid down for Hay And revivd 
again, it ſhall revive, 

If a Man preſcribes to pay 65s. 84. for all man- parts. 
ner of Tythes of a Park, and after the Park is 
diſpark'd and converted into Tillage and Paſture- 

Land, the Modus is gone by the Alteration afore- 
ſaid. 1bid. Otherways where paid for the Tythes. 
Moor go. Cro. El. 467. | 

In the Village of D. in Norfolk, there hath been a Parſon and 
Parſonage and Vicarage to the Church thereof, time Vicar. 
whereof, &c. and the Parſons have always had the 
great Tythes, and the Vicar the ſmall Tythes; and 
the Parſons for Forty Years have had the Tythes 
of ſuch a Field, viz. the Corn ; and it was now 
planted with Saffron : And the Vicar ſued for the 8 | 

ythes thereof, and the Parſon ſued a Prohibition, affron. 
jad it was thereupon demurr'd. Coke mov'd, 


that 
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Fark, 


Vicar to have 


the ſmall 


Tythe, tho 
the Land pai 
great Tythes the Par : 
beſote, & fic e fore a Conſultation was awarded, 


converſo. 
Glebe 
Tythable. 


into an Orchard. So if the Vicar is to have all 
Ithe Hay, if the Meadow be converted into Arable, 


And if a Parſon ſows his Glebe, and dies before 
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that it well lay: For by the Statute of 2 EA. 6 thy 
Tythes ſhall be paid as they had been paid for Forty ſo 
Years before, which had always been to the Par. 6 
ſon; and altho' the Land be now otherwiſe em- 

ploy'd, yet the Parſon ſhall have the Tythes 5 
thereof. And therefore it hath been adjudg'd i > 
here in the Caſe of Shipdem Park in age pen e " 
195. was always paid for the Tythes of all Things 0 
renovant within the ſaid Park ; and afterwards 4 
the Park wasdiſpark'd, and converted into arable _ 
Land, yet no other Tythes ſhould be paid but the f 
19s. Popham. It was otherwiſe rul d in the Ex- 5 
chequer in Mr. Worth's Caſe, for a Park in the 
County of Somerſet. Fenner, The Law is cer- 
tainly as it iscited in that Judgment in this Court; 
and the Clerks ſaid, that they had divers Prece- 
dents in Court according to the Judgment cited, 
Popham. The difference is, when the Preſcrip- 
tion is to pay Money for all the Tythes of ſuch a 
Park; and there, peradventure, if it be diſpark'd, 
he ſhall not pay any Tythes: And where it is to 
pay the Shoulder of every Buck or a Doe at Chrift- 
mas for all Tythes of the Park; there, if it be 
diſpark'd, Tythes ſhall be paid as of other Land, 
And in the principal Caſe he held, that the Vicar 
ſhould have the Tythes of Saffron as minute deci- 
me : For notwithftanding that Tythes had been 
always paid for that Land to the Parfon, yet be- 
ing converted to another nature and uſe, it ſhall 
be paid to the Vicar as if it had been converted 


on ſhall have it ſo, e 5 » Where- 


edingfield v. 

Feak. Cro. Eliz. 467. Coke | 
If a Parſon ſows his Glebe, and afterwards Les 
ſes out the Land, the Leſſee ſhall pay Tythes. 


Severance, and after a Succeſſor is inducted, and 
after the Executor, or his Vendee ſevers the Em- 
bleaments, the Succeſforiſhall have Tythes of them; 
for tho' the Executor repreſents the Perſon 1 
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the Teſtator, yet he cannot repreſent him as Par- 
fon, inaſmuch as another is indufted. 2 Danv. 
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613. 2 

If a Man ſells to me Wood, and I burn it in my Tythe-Woed 
Houſe, the Vendor ſhall be charg'd for the Tythes. paid by the 
So if he agiſt the Cattle of a Stranger in his Land, Vendor, 
the Parſon may ſue the Owner of the Land ſor 
the Tythes of the Paſture ;, but it has been held, 
that Tythes for the Agiſtment of Cattle are pay- AgiſtedCattel 
able by the Owner of the Cattle, for the Cattle by whom. 
take the Profit and Herbage of the Soil, in the Caſe 
of Perry and Wright. Hard. 184. And the Chief 
Baron ſaid, the Owner of the Soil might pay 4 
them, but clearly the Agiſtor is 2 to 4 
pay them; but it was adjudg'd that it belong'd to 4 
the Court Chriſtian to determine whether the one 
or the other ought to be ſued, and therefor a Con- 
ſultation was granted. 2 Danv. 614. 

If a Man hath a Nurſery of Trees, and he ſells Tythe of a 
them and pulls them up himſelf, he ſhall pay the Nurſery of 
Tythe ; but if he ſells them particularly to ano- Trees. 
ther, the Vendee ſhall pay the Tythes. Mich. 16 
Car. 2. between Grant and Hedding, & al. Hard. 1 
380, 381. 4 Curiam. As in caſe of Tythe of Tythe-Corn f 
Corn, if ſold ſtanding, the Vendee ſhall pay the by whom paid ' 
Tythes ; but if ſold after ſeverance, the Vendor 114 
muſt. 2 Danv. 614. 41 

Lands lying within a Foreſt, and in the Hands 
of the King, do not pay Tythes, tho' within a Pa- 
riſh. Styles 137. But tho' the King by reaſon of 
his Prerogative is priviledg'd from payment of 
Tythes, yet his Leſſee is not, Cro. Eliz. 511. 

A Hundred or a County cannot preſcribe in a 20 A Hundred 
decimando for a Thing that is in its nature de jure, County can- 
Tythable : For as no one ſingle Perſon, or his E- not preſcribe 
ſtate can, no more by the ſame Reaſon can the in non deciman- 
Hundred, which conſiſts but of many ſingle Per · 4. 

_ Eſtates. Vide March 26. 1 Rol. Abr. 653. 

alk, 685. | 

But 7 things which in their nature are not But of Things 
Tythable de jure, a Hundred or County may pre- not Tythable 


ſcribe in a non decimando, becauſe they are diſ- ee nature 
charg'd e may. 
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Tythable but 
by Cuſtom. 
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charg'd in ſuch Caſe without a Cuſtom to the con- 
trary, and they do but inſiſt on their antien- 
Right; and that Cuſtom hath not prevail'd a- 
gainſt it. Ergo the Caſe of Wood, 1 Ro. Abr. 654. 
Lit. Rep. 152, 153. And the Hearth-Penny which 
is but a Modus for it, they allow'd to be good 
Law, becauſe Wood is not in its nature Tythable, 
nor within the reaſon of Tythable Things, which 


come not to perfection every Year: Hick. v. 


What a good 


Modu. 


Whether ſo 
many Fleeces 
of Wool in 
lien of all 
Tythes, be 
not r good 
Modus. 


Woodſon, Hill. 8 V. z. B. R. 2 Salk. 655, 656. 

Tythe of Agiſtment is due of common Right, 
becauſe the Graſs, &c. which is eaten, is de jure 
Tythable, and muſt have paid Tythe if cut at 
Perfection. Tbid. | 

A Modus to pay one Thing for another, or a 
part of the ſame Thing in another manner, may 
be good; but a Preſcription to pay part of the 
very Thing that is Tythe, can never be a good 
Modus, unleſs payable in ſome other manner, ſo 
that the Parſon has a Benefit by it. 3 Co. 609. 
2 Cro. . 1. And 799 Mod. 229. Hob. 250. Raym. 
237. 3 Bulſtr. 326. As to the Caſe of thirty Eggs 
to be paid at Eaſter in lieu of all Tythe-Eggs, he 
is bound to pay that whether he has Hens or no, 
and he mult pay it at a certain time. Hill v. 
Vaux. Mich. 10W. z. B. R. 2 Salk. 656. 

H. preſcrib'd to pay ten Fleeces of Wool and 
two Lambs in lieu of all Tythes, and Price and 
Bury Barons, were of Opinion this was an il! 
Modus, becauſe it is one Species of Tythes for 
another, and there is great Incertainty, for one 
Fleece may be twice as big and three times the 


Value of another. Vid: 2 Lutw. 1052. 3 Cro. 786. 


276. Mo. g0g. 1 Roll. Abr. 649. Hard. 174. 
Ward Chief Baron, and Smith Baron, contra. 
1ſt. A Modus is nothing but a real Compoſition 
for or in lieu of Tythes, or an annual Profit cer- 
tain and permanent; and they held that the pay- 
ment of any one Chattel for Tythe, was or might 
be a good Modus, as well as Money; for why 
might not the Parſon originally agree to take ten 


Fleeces for his Tythe as well as a Penny, They 
fs 5 
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admitted that payment of Tythe of one Species, 
or payment of a Modus for one Species of Tythe, 
could not be a diſcharge as to another Species; 
but they held that this was not a payment of 
Tythe, nor a payment for a Species of Tythe, 
becauſe it was to be paid at all Events whether 


there be Sheep or no. And they deny'd the Caſe 


of 1 Rol. Abr. 651. and held it no more uncertain 
than to pay a Modus of ten Cheeſes, which 
may differ vaſtly both in Nature, Quantity, and 
Value; and it tends to the diſquiet of a Country 
to break in upon Cuſtoms and Uſages, and it 
ought not to be done but on plain and manifeſt 
Reaſon. The Archbiſhop of York v. the Duke of 
New-Caftle. Mich. 3 Ann. in Scac. 2 Salk. 656, 
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657. 
15 Modus to pay 2 5s. in the Pound of the im- Modus muſt be 


prov'd Rent in lieu of all Tythes was held naught, © 


for that is to riſe and fall as the Land is let, and 
the Parſon cannot know it. And tho' a Cuſtom 
to pay the double Value for a Fine may be good, 
yet that ariſes from a Man's contract, which ſhall 
never be void where it may be reduc'd to any 
certainty, and differs from this caſe of a Modus, 
which ought to be as certain as the Duty, which 
is deſtroy'd by it. Holt C. I. dubitante upon a 
Motion for a Prohibition. Startup v. Dodderidge. 
Paſ. 4 Ann. B. R. 2 Salk. 657. 


No Tythes ſhall be paid in kind without Figs. 


Cuſtom for Fiſh taken in the High Sea, for they 
are fere nature, and the Sea is not in any Pariſh. 
2 Danv. 583. 


No Tythes ought to be paid de jure for Houſes Tythes for 
of Habitation, nor for any Rent reſerv'd upon a Houſes. 


Demiſe for Houſes of Habitation. 11 Co. 16. 
Dr. Grant's Caſe. But in London Tythesare paid 
for the Rents of Houſes by a Decree confirm'd by 
Parliament. 


If a Man be ſeis'd of Lands within a Pariſh Nurſeries- 


that us'd to pay Tythes, and makes a Nurſery 
thereof for Imps and Plants of ſeveral Kinds of 
Fruit, asApples, Pears, Plumbs, &c. _ of 

| \ſhes, 


FF 75 en 
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Aſhes, and after ſells ſeveral of them to Stranger! 
out of the Pariſh. to be tranſplanted, he ſhall pay 
Tythes of this Nurſery to the Parion; for tho' 
the Imps are part of the Freehold ſo long as they 
continue there, yet when they are tranſplanted, 
they are ſever'd and taken from the Freehold; 
and if this ſhall be permitted, the Parſon may be 
defeated of the Tythes 'of all the Land in his 
Pariſh by making of it into Nurſeries. Hill. 14 
Car. B. R. between Gibbs and Wiburn. adjudeg'd 
per Curiam upon a Demurrer, and a Conſultation 
granted accordingly. Intratur Mich, 14 Car. Ro- 
Roots of tulo 75, 2 Danv. 585. But if a Man cuts his 
Trees. Copy foods and thereof pays his Tythes, 
and afterwards grubs up the Roots, he ſhall not 


pay Tythe of them, becauſe they are parcel of 
the Freehold. Ibid. : 
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Wood above Tythe ſhall be paid of Hazle, Willows, Holly, 


twenty Veats Alder, and Maple, tho' they are above twenty 
growth, Years growth; but in ſuch Countreys where 
Willows are us'd for Timber, it is held no Tythe 
ſhall be paid for them. 2 Danv. 58g. 

If a Man pays Tythe of Hay, no Tythes 4: 
jure ought to be paid for the Paſture of the ſame 
Land for the ſame Year. 2 Danv. 590. 


After Paſture. 


Mills. Tythes ſhall not be paid of Fulling-Mills, Tin: 


Mills, Plate-Mills, Rag-Mills, Paper-Mills, &. 
unleſs where there is a ſpecial Cuſtom to pay 
Ty thes for them. Ibid. Cro. Fac. 523. 
For a Saddle- A Prohibition awarded to the Spiritual Court, 
Horſe, for that Hampton Parſon of Thimblethorpe ſued 
Mild in the Spiritual Court, becauſe the ſaid Wild 
had let a certain Cloſe, reſerving Paſturage for 
his Saddle-Gelding ; and the Parſon ſued him for 
Tythes to be paid of Things renovant : Bat this 
Horſe being only for Labour and Travel, would 
not renew ; otherwiſe it had been if he had kept 
an Horſe to ſell; whereby Profit had accrued, 
there he ſhould have paid Tythe. Houghton 
contra in the principal Point, becauſe by the 
Paſture he may increaſe Profit; and ſo it is: 
Profit Ratione fundi, as in caſe of barren o 
: 


PY 


, 


Dis MES or TYTHES.: 


He ought to alledge further, that they were us'd 


to Labour; and by all the three Juſtices, if he 
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had averr'd in the ſurmiſe, that he us'd the Horſe 


for Labour, the Prohibition had lain. Hampton 
v. Wild. Cro. Fac. 4330. 
In ſome places Hay is accounted a ſmall Tythe; 
but what ſhall be deem'd great of ſmall Tythes, 
is not yet ſettled in every Inſtance. 


Tythes of Woad growing in the nature of an 2 Tythe. 


erb are held to be ſmall Tythes. Hill. 1 Car. 

tween Sir Richard Udal and Jyndal Vicar of 
Alton; but agreed by the Court that it would 
Have been great Tythes, if all the Profits of the 
Parſonage had conſiſted of ſuch Tythes; for 
Things which in their own nature are ſmall 
Tythes, become great, when the greateſt part of 
the Profits conſiſt therein. As in ſome Countreys 
the greateſt part of the Land in the Pariſh is Hemp 
or Hops, and there they are — Tythes; and 
ſoit may be of Wool or Limb. 

If by the Cuſtom! of a Pariſh, the Parſon hath 
had all the great Tythes, and the Vicar all the 
ſmall; and within the Pariſh there are 650 Acres 
of Arrable Land, and 750 of Paſture, and 20 
Acres thereof lying in ſeveral parcels in the open 
Field, during the eight Years laſt paft were ſown 
with Flax by ſeveral Perſons, but before that 
Time no Flax had been ſown in the Pariſh, the 
Tythes thereof ſhall be taken as ſmall, and be- 
longs to the Vicar. Trin. 4 J. & M. between 
Wharton and Liſte. 3 Lev. 365. adjudg'd by Dol- 
ben, Gregory and Eyre, contra the Opinion of 
Holt Chief Juſtice; and he held the Tythes of 
Flax, Hemp, Cc. growing in a Garden, Back- 
ſide, Orchard, & c. to be minute, otherwiſe when 
growing in the open Field, be the Quantity more 
or leſs. But the other three Juſtices ſaid, To- 
bacco, Hops, &c. in their nature are minute 
decine, and there was not any ſuch Quantity in 
this Caſe as ſhould alter their nature, admit it 
alterable by the Quantity, in which thex did not 


agree. 2 VDauv. 594 $95» 


VI. Il. R b If 


Hay in ſome 
places a great, 
and in others 


* 
1 


— ß. 


7 
Owner need 


Dis uES or TyTHEs, 
Tf a Pariſhipner ſet out the Tythes, and fever 


nor give the the Tenth part from the nine parts juſtly and 


Parſon notice t nah he d 
NN es truly, though he does not 


out the 
Tythes, 


ive a perſonal Notice 
to the Parſon, or general Notice in the Church, 


of the Time of ſetting out the Tythes, ſo that 
the Parſon may be preſent at the ſetting out 
the Tythes- and ſee it be juſtly done, yet this 
is a good ſetting our of the Tythes. Mich. 13 
Car. B. R. between Chaſe and Ware per Cur i am. 
2 Danv. 5g5. Cyo. Eliz. 206. 
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